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COVERNMINT OF OENOAL. 


GOVERNOR OF BENGAL. 

His Excellency the Ri^ht Hon’ble Sir John Anderson, p.c., g.c.B., 

G.C.I.E. 


MEMBERS OF THE EXECUTIVE COUNCIL. 

# 

The Hon’ble Sir John AVoodhead, k.c.s.i., c.i.e., in ohArge of Ult 
following portfolios : — 

1. Finance., 

2. Separate Revenue. 

•i. roinmcnc and liuhistrial Mil»jc<fs. 

4. Marine. 

5. European Education 


The Hon’ble Mr. U. N. Rkid, c.s.i., c.i.e., in charge of the following 
portfolios : — 

1. Appointment. 

2. Political, excluding Haj Pilgrimage, 
d. Police. 

4. Ecclesiastical. 

5. Regulation of medical and other professional qualificationi 

and standards, subject to legislation by the Indian 
Legislature. 

6. Jails. 

7. Hazaribugh Reformatory School. 
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GOVERNMENT OF BENGAL. * 


The Hon'ble Sir Brojendra Lal Mitter, k.c.s.i., in charge of the 
» following portfolios : — 

1. Land Revenue. 

2. Land Acquisition. 

3. Excluded Areas. 

4. Judicial. 

5. Legislative. 


The Hon’ble Kliwaja Sir Nazimuddix, k.c.i.e., in charge of the follow* 
ing portfolios : — 

1. Emigration. 

2. Immigration. 

3. Jurisdiction. 

4. H‘aj Pilgrimage. 

6. Forests. 

6. Irrigation. 


MINISTERS. 

The ]lon’i)lc Nawab K. It. M. Fakouii, Khan Bahadur, in ( harge of the 
following portfolios: — • • 

* 

1. Agrit'uhuiv uii<l Industries (excluding Eycise). 

2. Public Works. 

The Hon’ble Sir Buoy Pk\s\i) Si.noh Roy, in charge of the following 
portfolios : — 

1, Local Self-Government. 

2. Excise. 

The Hon’ble Khan Bahadur M. Azizcl Haqce, in charge of the follow- 
ing portfolios : — 

1. Education. 

2. Registration. 

3. Wakf. 



GOVERNMENT OF BENGAL. 


B 


PRINCIPAL OFFICERS OF THE BENGAL LEGISLATIVE 
COUNCIL. 


Presidejtt. 

The Hon’ble Raja Sir Manm\tha Nath Rat Chowdhuht, of Santoah. 


Depvtt President. 

# 

Mr. Razafr Rahman Khan, b.l. 


Secretary to the Council — J. W. McKat, i.s.o. 

Aasistant Secretary' to the C/Ouncil — Mr. K. Au Afzal, Bar.-at-Law. 


Panel of Chairmen for the Porty-ieventh Seeeion* 

1. Mr. W. H. Thompson. 

2. £han Bahadur Muhammad ATiDUL Momin. 

3. Mr. Xabendra Efmar Basf. 

4. Maharaja Sbis Chandra Nandt, of Easimbanir. 




BENGAL LEGISLATIVE COUNCIL 

ALPHABETICAL LIST OF MEMBERS. 

A 

Afsal, Nawabzada Ehwaja Muhammad, Khan Bahadur. [Dacca Oitf 
(Miahammadan).] 

Ahmed, Khan Bahadur Maulvi Kmududdin. [Haj^hahi South 
(Muhammadan). ] 

Ali, Maulvi Hassan. [Diuajpur (Muhammadan).] 

Ali, Maulvi Syed Nausher. [JesHore South (Muhammadan).] 
Armstrong, Mr. W. L. [Presideury and Burdwau (European).] 
Atthur. Mr. V. (t. •fudiuii Tea A'tsociation.V 


B 

Baksh, Maulvi Shaikh Rahim. [HtKjghly rum Howrah Muninipoi 
(Muhammadan).] 

Baksh, Maulvi Syed Majid. fJe.‘Wore North (Muhammadan).] 

Bal, Babu Lalit Kumar. [Bakarganj South (Non-Muhammadan).] 
Bal, Rai Bahadur Sarat Chandra. | Faridpur South (Non-M|uham- 
madan).] 

Ballabh, Rai Bahadur Debendra Nath. f24-Parganas Rural North 
(Non-Muhammadan). ] 

Banerji, Rai Bahadur Keshab (Miandra. [Dacca Rural (Non-Muham- 
madan).] 

Banerji, Mr. P. [24-Pargana.‘i Rural South (Non -Muhammadan).] 
Bannerjee, Babu Jitendralal. [Birbhum ^Non-Muhammadan).] 

Banna, Babu Premhari. [Dinajpur (Non-Muhammadan).] 

Basir Uddiu, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muhammadan).] 

Ba«u, Babu Jatindra Nath. [Calcutta North (Non-Muhammodan).] 
Basu, Mr. Narendra Kumar. [Nadia (Non-Muhammadaa).] 

Baau,* Mr. S. (Nominated Official.) 

Boae, Mr. S. M., Bar.-at-ljaw. [Calcutta East (Non-Muhammadan).] 
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ALPHABETICAL LIST OF MEMBERS. 


C 

Chanda, Mr. Apurra Kumar. (Nominated Official.) 

Chatterjee, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Muhpn> 
madan).] 

Chaudhuri, Khan Bahadur Maulti Hafizur Rahman. (Nominated 
Non-official.) 

Chaudhuri, Dr. Jogendra Chandra. [Bogra cum Pabna (Non-Muham- 
madan).] 

Chaudhuri, Babu Kishori Mohan. [Rajahahi (B^-Muhammadan).] 

Chaudhuri, Maulvi Syed Onraan Haider. [Tippera North (Muham- 
madan).] 

Chokhariy, Rai Bahadur Ram Dev. (Bengal Marwari Association.) 

Chowdhurj', Maulvi Abdul Ghani, b.l. [Dacca West Rural (Muham- 
madan).] 

Chowdhury, Haji Badi Ahmed. [Chittagong South (Muhammadan).] 

Choudhury, Maulvi Nural Absar. [Chittagong North (Muhamma- 
dan).] 

Cohen, Mr. 1). J. (Nominated Non-official.) 

Cooper, Mr. C. G. (Indian Jute Mills Association.) 


D 

Das, Babu Guruprosad. (Nominated Non-official.) 

Das, Rai Bahadur Kamini Kumar, m.ii.e. [Chittagong (Non-Muham- 
madan).] , 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan).] 

Dunl<»p, Mr. R. W. B. (Indian Tea Association.) 

Dutt, Rai Bahadur Dr. Ilaridhan. [Calcutta Central (Non-Muham- 
madan),] 


E 

Eusufji, Maulvi Nur Rahman Khan. [Mymensingh South-West 
(Muhammadan).] 


F 

Faroqui, the Hon’ble Nawab K. G. M., Khan Bahadur. [Minister.] 
[Tippera South (Muhammadan).] 

FazluBah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 
Ferguson, Mr. R. H, [Rajshahi (European).] 



ALPHABETICAL LIST OF MEMBERS. 
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C 

Ohose, Dr. Amulya Ratau. [Howrah Municipal (Non-Mubammadan).] 
Ohofi^^^ai Bahadur Sasonka Comar, c.i.e. (Dacca University.) 
Gilchri&l, Mr. R. N., c.i.e. (Nomin^t/d Othiial.) 

Gladding, Mr. D. (Nominated Official.! 

Graham, Mr. H., c.i.k. (Nominated Official.) 

Guha, Babu Profulla Eumar. [24-Parganas Municipal North (Non- 
Muhammadan).] 

Guha, Jjjr. P. N. (Nominated Non-official.) 

Gupta, Mr. J. N., c.i.e., m.h.e. [Bankura West (Non-Muhammadan).] 
Guthrie, Mr. F. C. [Presidency and Burdwan (Kuropenn.)] 

H 

Hakim, Maulvi Abdul. [Myineusingli Central (Muhammadan).] 
Haidar, Mr. S. K. (Nominated Official.! 

Ilaque, the Hon’ble Khan Bahadur M. Azizul. [Minister.] [Nadia 
(Muhammadan).] 

Hogg, Mr. G. ]*., C.I.E. (Nominated Official.) 

Homan, Mr. F. T. (Bengal ('hamber of Commene.) 

Hooper, Mr. G. G. (Nominated Official.) 

Hm{ue, Kazi Kmdadul. [Rangpur En.st (Muhammadan).] 

Hosain, Nawab Musharruf, Khan Bahadur. [Malda rvm Jalpaiguri 
(Muhammadan).] 

• Hossann, MauWi Muhiammad. [Bakarganj North (Muhammadan).] 
Hussain, Maulvi Lntafat. fNominnted Non-f»fficial.) 


K 

Karim, Maulvi Abdul. [Burdwan Division South (Muhammadan).] 
Easem, Maulvi Abul. [Burdwan Division North (Muhammadan).] 
Khan, Khan Bahadur Maulvi Muazzam Ali. [Pabna (Muhammadan).] 
Khan, Maulvi Abi Abdulla. [Bakarganj South (Muhammadan).] 
Khan, Khan Bahadur, Ha'^hem Ali. [Bakarganj West (Muhammadan).] 
•Khan, Mr. Razaur Rahman, b.l. [Dacca East Rural (Muham- 
madan).] 

Khan, Maulvi Tamizuddin. [Faridpur South (Muhammadan),] 

L 

Lamb, Mr. T. (Befigal ChamWr of Commerce.) 

Law, Mr. Surendra Nath. (Bengal National Chamber of Commerca.) 
Leeaoii, Mr. G. W. (Bengal Chamber of Commerce.) 


’Deputy President, Bengal l>gi«(kitive Councfl. 
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ALPHABETICAL LIST OF MEMBEBS. 


M 

Maguire, Mr. L. T. (Anglo-Indian.) 

Maiti, Mr. H. [Midnapore South (Non-Muhammadan).] 

McCluskie, Mr. E. T. (Anglo-Indian.) 

Miller, Mr. C. C. (Bengal Chamber of Commerce.) 

Martin, Mr. 0. M. (Nominated Official.) 

Mitter, Mr. S. C. (Nominated Official.) 

Mitter, the Hon^ble Sir Brojendra Jjal, k.c.s.i. (Member, 1 
Council.) • 

Mittra, Babu Sarat Chandra. [24-Parganas Rural Central (Non- 
Muhammadan).] 

Momin, Khan Bahadur Muhammad Abdul. [Noakhali East (Muham- 
madan).] 

Mookerjee, Mr. Syamaprosad, Bar.-at-Law. (Calcutta University.) 

Mukherji, Rai Bahadur Satish Chandra. [Ilooghly Rural (Non- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 
(Non-Muhammadan). ] 

Mullick, Mr. Mukunda Behary. (Nominated Non-official.) 


N 

Nag, Reverend B. A. (Nominated Non-official.) 

Nag, Babu Suk Lai. [Khulna (Non-Muhammadan).] 

Nandy, Maharaja Sris Chandra, of £^asimbazar. (Bengal National 
Chamber of Commerce.) 

Nazimuddin, llie Hon’ble Khwaja Sir, k.c.i.e. (Member, Executive 
Council.) 

Norton, Mr. H. R. (Calcutta Trades Association.) 


P 

Paul, Sir Hari Sanker, kt. [Calcutta South (Non-Muhammadan).] 
Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sabha.) 

Poddar, Seth Hunuman Prosad. [Calcutta West (Non-Muhammadan).] 
Porter, Mr. A. E. (Nominated Official.) 


Q 


Quatem, Maulvi Abul. [Khulna (Muhammadan).] 



ALPHABETICAL LIST OF MEMBEES. 
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R 

Baheem, Mr. A., c.i.e. [Calcutta North (Muhammadan).] 

Bahift^, Mr. A. F. [Rangpur West (Muhammadan).] 

Rahman, Khan Bahadur A. F. Abdur-. [24-Purgauas Rural 
(Muhammadan).] 

Rahman, Maulvi Azizur. [Mymeusingh North-W'est (Muhammadan).] 
Raikat, Mr. Prosanna Deb. [Jalpaiguri (Non-Muhammadan).] 

Rai Mahasai, Munindra Deb. [Hooghly Municipal (Non- 

Muhammadan).] 

Ray, B^m Amulyadhan. [Jeasore South (Non-Muhammadan).] 

Ray, Babu Khetter Mohan. [Tippcra (Non-Muhammadan).] 

Ray, Babu Nagendra Narnyan, n.L. [Rangpur East (Non-Muham- 
madan).] 

Ray, Mr. Shanti Shekhareswar, m.a. [Malda (Non-Muhammadan).] 
Ray, Kumar Shih i^hekhureswar. {Rajshahi Landholders.) 

•Ray Chowdhurv, the llon’ble Baja Sir Maninatha Nath, of Santosh. 
(Dacca Landholders.) 

Ray Chowdhury, Mr. K. 0. (Nominated Non-official.) 

Ray Chowdhury, Babu Satish Chandra. [Mymensingh East (Non- 
Muhammadan).] 

Reid, the Ilon’ble Mr. R. N., c.s.i., c.i.K. (Meml>er, Executive 
Council.) 

Ross, Mr. J. B. (Indian Mining Association.) 

Rout, Babu Hoseni. [Midnajwre North (Non-Muhammadan).] 
Roxburgh, T. d^V., V i.K. (Nominated (Iffif ial.) 

Roy, the Hon’ble Sir Bijoy J’rasad Singh [Mini.ster.] f Burdwan 
South (Non-Muhammadan).] 

Roy, Babu Haribunsa. [Howrah Rural (Non-Muhammadan),] 

Roy, Babu Jitendra Nath. fJe98<)re North (Non-Muhammadan).] 
Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhammadan).] 
Roy, Mr. Sarat Kumar. (Presidency Landholders.) 

Roy Choudhuri, Babu item ('handra. [Noakhali (Non-Muhamma- 
dan).] 


• 

Saadatullah, Maulvi Muhammad. [24-Pargapas Municipal (Muham- 
madan).] 

Saohse, Mr. F. A., r..s.i., c.i.k. (Nominated Expert.) 

Sahana, Rai Bahadur Satya Kinkar. [Baukuru East (Non-Muham- 
madan).] 

Smnad, Maulvi Abdus. [Murshidabad (Muhammadan).] 

Sen, Rai Sahib Akshoy Kumar., [Faridpur North (Non-Mubam- 
madan).] 


'Prasident of the Bengal Legislative Council. 
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ALPHABETICAL LIST OF MEMBERS. 


Sen, Rai Bahadur Gris Chandra. (Expert, Nominated.) 

Sen, Eai Bahadur Jogesh Chandra. [24-Parganas Municipal South 
(Non-Muhammadan). ] 

Sen Gupta, Dr. Naresh Chandra. [Mymensingh West (JTqn- 
Muhammadan).] 

Shah, Maulvi Abdul Hamid. [Myrnensingh East (Muhammadan).] 

Singh, Srijut Taj Bahadur. [Murshidabad (Non-Muhammadan).] 

Singha, Mr. Anin Chandra. (Chittagong Landholders.) 

Sinha, Raja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 
Landholders.) 

Sircar, Dr. Sir Nilratan, kt., m.d. [Calcutta South * (Non- 
Muhammadan).] 

Solaiman, Maulvi Muhammad. [Barrackpore Municipal (Muham- 
madan).] 

Steven, Mr. J. W. R. [Dacca and Chittagong (European).] 

Stevens, Mr. H. S. E. (Nominated Official.) 

Suhrawardy, Mr. H. S. [Calcutta South (Muhammadan).] 


T 

Tarafder, Maulvi Rajibuddin [Bogra (Muhammadan).] 
Thompson, Mr. VV. H. (Bengal Chamber of Commerce.) 
Townend, Mr. H. P. V. (Nominated Official.) 


W • 

Walker, Mr. J. R. (Indian Jute Mills Association.) 

Woodhend, the Ilon’ble Sir John. K.r.s.i., c.i.e. (Member, Executive 
Council.) 

Wordsworth. Mr. W. C. (Bengal rhamVr Commerce.) 



THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 


(Official Report of the Forty^eventh Satticn.) 

• 

VolMine XLVil--2. 

Proceedings of the Bengal Legislative G>uncii assembled under 
* the provisions of the Government of India Act. 

The CoiNciL met in the (’mimil ('hamher in the (Vmiu'il House* 
Calcutta, on Friday, the Idth Decenilier. at p.ui. 

Present: 

Mr. Pre>ident nlie lion lile Haja Sir Manmaiii.v N.\T11 Hay 
Chowdih’KV, ot SaiitoNh* in tin* t’haii. the imir linn l»le Memhers ot 
the Executive ( ouncil, the three llun’hle Ministers and 8!) nominated 
and elected lueinhers. 


STARRED QUESTIONS 

(to which oral answers were given) 

Bengal Government* Press-- Increase of expenditure. 

•24. Maulvi LATAFAT HOSSAIN: With reteieiue tu starred 
(iuestmn No. 17 ). fluted the *J4tli Manli, FKU, stating; that the establiftb- 
iiient ot the llenpil t fovcrnineiit IVe^s wa^f ‘^inaller with the purchase 
ut luodeni machines and the staiemeiit in replv to stuned (luestiou 
No. 4:^ ol the tith March, Fldo, showing (*xpenditure on |ay of 
estahli.shment in ;•> 4,‘KS.:>1!I and in 19d4-:i5 as 

Ks. o,o8,otM>, will the Hon’lde Member in charge oi the Fiimnce 
Depaitment be pleased to state the leiisoiiH tor the increaw*. 

MEMBER in charge of FINANCE DEPARTMENT (the HoiPble 
Sir John Woodhead): T he lin lease is due to— 

(a) liberalisation of the rates of pay and (onditions ol Bervic© of 
the piece- workers as a result of the recommeudatious of the 
Piece \Vorkeis’ (’ommittee, 192(); 

(/;) periodual increments of the salaried employees; and 
, (r) incTea.se of work. 



14 QUESTIONS. lliJTH JJBC., 

Rterttitiiitiit to Bangil tliidieial SarviM. 

•25. Mr. MUKUNDA BCHARY MULLICK: Will the Hon’hle 
Member in charjfe of the Judicial Department be pleased to lay on the 
table a statement showing for the years 1934 and 1936 — ^ 

{i) the total number of appi^ntments made as munsifs in the 
Bengal Civil Service (Judicial); 

(it) the number of qualified candidates for appointment to this 
service from amongst the scheduled castes (depressed class); 
(ui) the number of years that those appointed practised at the bar 
l)efore their appointments as munsifs; • 

(iv) how many of those appointed have any relationship to any 

officer in any Government service; and 

(v) the number of appointments made from amongst the candidates 

of the scheduled castes? 

MEMBER in charge of liUDICIAL DEPARTMENT (the HOfPble 
Sir Brcjendrii Ltl Mitter): A statement is laid on the table. 

Statement referred to in the reply to starred question No. 2*5. 

(i) 1934~Nil. 

1935—35. 

(n) Six only with the minimum (lualificaticm for eligibility. 

(ni) 



Names of the selec'tcd candidat<‘8. 

lx*ng|J b of prac tice at tke Bar. 
(Up to Ist December, 1934.) 

1. 

Bikas Chandra Nandi Majumdar 

10 months. 

2. 

Saurendra Mohon Banerji 

. . 4 years 1 month. 

3, 

Nagendra Mohon Sarkar 

. . 5 years 1 month. 

4. 

Kamalesh Chandra Sen 

3 years 3 months. 

5. 

Phatik Chandra Roy (^haiidhuri 

. . 2 years 3 months. 

6 . 

Dhirendra Nath Chakladar 

5 years 11 months. 

7. 

Buehil Chandra Mukharji 

3 years 8 months. 

8, 

Srimatha Nath Bhattaeharji . . 

. . 5 years. 

9. 

Gobordhan Kumar 

1 year 1 month. 

10. 

Bhupendra Kumar Panda 

2 years 10 months. 

11. 

Sailesh Chandra Talukdar 

4 years 3 months. 

12. 

Kalipada Chattaraj 

2 years 7 months. 

13. 

Bijayeah Mukharji 

2 years 3 months. 

14. 

Wooahakar Basu Majumdar 

2 yekrs 8 months. 

16. 

Charu Chandra Chakrabatti 

1 year 8 months. 

10. 

Sailendra Praead Ghosh 

1 vear 11 months. 



QUESTIONS. 
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3989 ] 

NamM of the selected candidatee. 


Length of |iraotioe at the B«r. 
(Up to Ist December, 1994). 


17. 

Samarendxa Narayan Bagchi . . 

6 months. 

18. 

Sudhir Ranjan Ghosh 

7 months. 

19. 

* Rishori La) Pramanik 

2 months. 

20. 

Halidas Ghosh 

1 year 1 month. 

21. 

Sital Prasad Chattarji 

3 months. 

22. 

Amiya Nimai Chakra barti 

3 months. 

23. 

Ranadhir Chandra Sarma Sarkar 

5 montlui. 

24. 

Sailendra Nath S(*n Gupta 

3 months. 

26. 

MaAood Ali Khan 

3 )'eara 1 month. 

26. 

Abdul Majid 

3 years 8 months. 

27. 

Md. Idris 

3 years 5 months. 

28. 

Md. Enayat Pir 

1 year 9 months. 

29. 

Md. Ibrahim 

1 year 1 month. 

30. 

Sikandar Ali • . . 

1 J month. 

31. 

Abdus Sobhan Chaudhuri 

2 years 3 months. 

32. 

Abul Kaaem Khan 

8 months. 

33. 

Md. Hossain Ali . . 

5 months 

(Up to 1st April, 1936.) 

34. 

Durgadas Basil 

4 months. 

35. 

Hancndra Nath Datta 

.. Nil. 


(iv) Sixteen. 

(v) Nil. 


UNSTARRED QUESTIONS 

(answers to %rhich were laid on the table) 

Bengal Government Proee—Worfc for old hands amongst 
fMOoe-worlcers. 

10. Mauivi LATAFAT HOSSAIN: (a) Will the Hon*ble Member 
in charge of the Finance Department be pleased to state*— 

(i) whether it is a fact that in paragraph 18 of their Report the 
Bengal Pie<e Workers* Committee, 1926, recommended 
lighter w9rk for the older hands employed in the Bengal 
Government Press; and 

(tt) that the same recommendation was accepted hy the Govemmentf 
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Qr ESTIONS. 


[ 18 th Dec., 


(b) If the answer to (a) is in the affirmative, will the Hon'ble 
Member be pleased to lay on the table a statement showing — 

(i) how many old employed hands in the Bengal Government 
Press, including machine men and binders, enjoy at present 
lighter works; 

{it) their names; 

{Hi) their ages; and 

(iv) the nature of works done by them? 


The Hon*ble Sir dOHN WOODHEAD: (i) The Committee 

recommended that in later life piece-workers should, if they (lesired it. 
be put on the lighter kinds of work. 

{ii) Government accepted the recommendation in the following 
modified form, viz., that the old hands should, if they desired it, and 
were (jualified for hour work as far as practicable, l>e put on to hour 
work. 

(b) (i), {ii), (Hi) and {ic) Only two piece-workers have applied to 
be put on to lighter work and have accordingly been put on to hour 
work. They are Santosb Kumar Chatterjee, aged 40 years, and Kedar 
Chandra Nath, aged 54 years, both compositors. 


Bengal Government Press-Expenditure for piece-workers. 

11. Mautvi LATAFAT H088AIN: (./» Will the Hou’ble Meml)er 
in charge of tin* Finame l)»*|iartnh‘i»t be phased to state; — 

(/) wliethei it is a tael that there are iuati\ employees in the 
Bengal Oovernmeiit Pre.^^ who are pieee-employees ; and 
(//) whether it is a fact that the expenditure incurred on them is 
classed under one budget bead? 

[b) If the answers to are in the affirmative, w'ill the Ilon'ble 
Member be pleased to lay a statement sh<»wiiig for the year 19d4-r35 — 

(t) the total expenditure incurred for the piece-rated employees; 
(//) the names ot the class of employees who are piece-rated; and 
{Hi) the expenditure incurred tor each of the class? 


The Hon’ble Sir JOHN WOODHEAD: {a) (i) Yes. 

(ii) Expenditure on account of their pay apd leave allowances is 
classified under a single deUuled head of the budget. 

{b) A statement is laid on the table. 



GOVERKMENT BILL. 


If 


nferrtA to in tke*nply to unMarred qwsstion No. U, okomktg e^cpondU- 
tmre on account of pay and leave allowances of piece-workers cf the Bm0Sd 
' Oovemment Press for the pear I9S4-S5. 


. a 

C3aw of operators. 



Total. 


Rs. As. 

Rs. As. 

Rs. As. 

Lino Operators 

36,556 14 

2.566 5 

39,123 3 

Mono (}{lerators 

12,822 8 

409 4 

13,231 12 

Mono Oastors 

9,214 9 

578 n 

9,793 4 

Compositors 

1,23,740 0 

IS.HUU 2 

1,36.630 2 

Distributors 

7,557 5 

574 3 

8.131 8 

Machine Men 

20,710 11 

1,251 14 

21,962 9 

Binders 

33,438 2 

4,U01 U 

38.130 0 




*2,67.002 6 

Less fines 



34 U 




2,66,967 8 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

COVEffNMENT BILL. 

The Bengal AgriculturaJ Debtors Bill, 1BS5. 

(Discussion on the Ben^ral A^’^nCultural Dchtnis Bill, was 

resumed.) 

Mr. H. P. V. TOWN END: Sir, 1 he^ to move that in clause 2l{2), 
lines 3 and 4, for the words "‘or when the insolvent has paid all the 
annual invstalments or/' the words “or when he has paid all the eumi 
fixed by the Board under sub-section {Jh} or wheif’ be substituted. 

Sir, this is a consequential amendment, necessitated by amendmente 
Noa. 4S5..86(?), which was accepted by the House the other day. 

The amendment was put and agreed to. 

Babu HEM OHANOIIA BOY OHOUDHUlili Sir, I beg to more 

that ill dame 21(2), in the penultimate line, the words **or might 
haTe been*' be omitted. 
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This is & very impaHant clause* as it relates to order of debts of 
discharge by way of granting a certificate to the debtor. That being 
so* the order should not be passed behind the back of somebody who is i 
vitally interested in the matter. The clause proposes to discharge an 
insolvent debtor not only, from all the debts menticmed in his applica- 
tion made under section 9, but also from those debts contracted by him, 
but not mentioned in his application. Sir, clause 9 provides that all 
debts due from a debtor must be mentioned in his application to enable 
the Board to issue notices to those creditors. If, therefore, a creditor’s 
name is omitted in the application, intentionally or unintentionally, I 
think it is not at all proper that tlie insolvent debtor should^ be dis- 
charged of the liability of the debt which has not been mentioned in 
the application. It is quite natural that such a creditor may not be 
aware of the fact that the debtor has made an application, and as such 
he may not have an opportunity to approach the Board with his claims 
in time. It is really doing an injustice to a creditor if an order is 
passed in his absence and without giving him an opnortunity to appear. 

JATINDRA NATH BASUs Sir, I heg to support the amend- 
ment. As has been pointed out by the mover, when an application has 
been made by a debtor, it may happen that he has not included in his 
application all the debts owing by him. The policy of the Act, no 
doubt, is tluit all debts existing at the time when an application is 
made, should be brought in. If, therefore, (crtaiu creditors are left 
out, it cannot be due to any negligence on the part of the creditors. 
But what this sub-clause ( 2 ) of clause 21 provides is that when, as the 
result of the pro( codings, a certifiiato of disc )ung>^ is giv^'n to a debtor, 
that certificate of discharge will rcleas*' tlic debtor not only from all 
debts mentioned in the application, but also fioin debts whi(-h might 
not have been included in that application. If the debtor did not in- 
clude certain debts in his application, the creditors, to whom those debts 
were owing, would have no knowledge tluit proceedings were going on 
under this Act. I cann(»1, theiefore, unde»'stand why their interest 
should, in any way, be affected by a <ertificate. The ceitificate should 
be confined to such creditors us have been mentioned in the application, 
and not to creditors wlio have been no parties to the proceedings before 
the Board. If this is not done. Sir, the Board w ill be deciding claims 
without hearing the claimants, and not only without hearing them, but 
also without affording them any opportunity to come before the Board 
to state their claims and to have them included in the list of debts. On 
these grounds. Sir, I support the amendment moved by Babu Hem 
Chandra Hoy Choudhuri. 

Tht Hon’ble Khm]a Sir NAZIMUDDIN: Sir, the point of view 
put forward by the mover and the supporter of the amendment has a 
certain amount of force behind it, but, on the other hand, the difficulty 
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llmt w« are faoed witli is that it is quite conceivable to have a cim whei^ 
the debtor may not know his amount ol debt or may not know ol the 
etietence ol some ol his debts. These people often sign blank Atmeltt 
and it is quite possible that a man might have paid the amount, though 
actually, owing to the blank humii signed, the debt exists on paper. 
That is a case, Sir, where the debtor may not know that the debt exists. 
Then, Sir, it may often happen that the debt was incurred by a 
debtor’s father or by his ancesUtrs, and be may not know of its 
existence. If the amendment is accepted, it will mean that in such 
eases, while the creditors, who are a party to the proceedings, will 
not be qblr to realise anything beyond the amount realisable under 
the Act, the other creditors will be able to realise their dues in full 
by selling up whatever is left to the insolvent debtor under the Act. 
Obviously, Sir, it is the duty of all creditors to see that the man to 
whom they have lent money is not defrauding them by approaching 
the Board when established in the locality under the provisions of 
this Act. It is the^ duly to be on the look-out to see that all their 
claims are put forward before the Board, and if they do hot take that 
precaution, 1 think the responsibility for losing their shares lies on 
them. If this amendment is accepted, it will create serious difficulties 
in working the scheme proposed under this Act. 


Mr. 8. M. BOSE: Sir, Die Hon'hle Member has odmitted that there 
is some force in the amendment moved, and for tliat we are indeed 
grateful to him. I am glad to find that he has admitted that there is 
wane force in some of our amendments. Then. Sir. his point is that 
* it ma\' he that^he dwMor ditl not know of all his debts, having signed 
a Idank humh, and that there hiay he his father’s debt of which he 
may not lx* aware. He, therefore, says that it is the duty of the 
creditor at all times to «atrh atul see, after the estaldishineiit of a 
Board in the locality, whether debtor .\, B or (? aracaigst the 2B,0fKI 
men in that locality has put in an application. He will have to lie 
at the Board's office all theViine to know whether his debtor has applied 
or not. If you (urn to clause 11(7), you will find that when an 
application is made by a debtor, the following shall be included, vix., 
(a) the names and addresses of hi,s creditors. The object of making this 
provision clearly is that notices may afterwards be served upon those 
individual persons who.se names and addresses are given. Suppose, a 
creditor’s name is not given in the list, that is in the statement of debit 
filed under sub-clause ll<y)(rt). How is that creditor to know that the 
debtor is an applicant at all.*' The Hon’hle Member would caat 
the duty to the creditor to l>e at all times hanging al)out the Board’s 
office to find out wb^her A, B or C hat applied or not. That, Sir, is 
surely un reason able. The point raised by the hon’ble mover and 
Mr. J. N. Basu is very clear. When a creditor’s name has been 
omitted from the list — no matter whether deliberately done or not — why 
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should the adjudication apply to debts which were or which might have 
been included. These are very very wide words. People who have not 
the least idea of things being done belaud their back, creditors who 
know nothing at all, they are to be punished, and why? Because for- 
sooth the debtor might have included their names in his appli&tion 
under section 9, in spite of the fact that there is a provision that the 
creditors’ names and addresses should l)e given under section 11. Sir, 
there is no reason behind the rule that where the debtor defaults — and 
it is immaterial for iiiy argument as to whether he does so deliberately 
or not — the creditor’s claim is ignored, and when the debtor has failed 
in his duty to include a debt, whether through ignorance orsfor any 
other reason, it is absolutely immaterial to examine that the creditor is 
to be penalised behind his back. Sir, I see no possible shade of a 
shadow of reason to sup[M)rt this absurd proviso. 

MiUlvi 8YED MAJID BAK8H: I wonder how lawyers, who in 
Law Courts adumbrate the principles of law, absolutely forget or 
manage to conceal them, when they come before this House to plead for 
a wrong case. Sir, I admit that it is a difficult expression “might 
have been,” but if my friends will refer to section 11 of the Civil 
Procedure Code — the section of res ad judicata — they will find that what 
might have been put forward as a claim is barred under that section. 
I am sorry, therefore, to find that the Hon’ble Member has admitted 
that there is some force in the arguments of the mover. I should have 
said that there was no force whatsoever in such claims. This is neces- 
sary, Sir, in order to put a finality only in all proceedings. The Civil 
Procedure Code has put a finality, and here tht* ^‘^ame ihing has’ been 
done. If this is not done, an insolvent on his acciuiring some property 
afterwards might again l>e brought before the Board on account of his 
prior debts, and this thing will go on, and there will be no finality. 
This will be repeated ad injimtum. This is one of the legal principles 
which my friends forget or manage to conceal 

Mr. 8. M. B08E: On a point of personal explanation. Sir. It is 
not a fact that we are deliberately concealing what we know to be 
true. 

BMNt JATINDRA NATH BA8U: 1 should aUo like to say in this 
connection that the reference to section 11 of the Civil Procedure Code 
is one of the worst abuses of misapplication that lias ever been come 
across. 

Maulvi lYED MAJID BAK8HS But, Sir, yoli have got to accept 
it, you have got to adjudicate under it, and you can never go beyond it; 
otherwise, it would be absolutely impossible for the work to go on. If 
it is found that a creditor’s name has not been included in the list, he 
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JMy 90 to ibe Board to have tbe procfodiag# 8oi aaide, and tbaa it bo 
iB dlssatisfiod with the doeiaioa of the Board, he may go to the appoUato 
officer. If, in spite of these opportunities given to him, it is intended 
that these proceedings before the Board should be oontinued times 
witbbut number by different sets of creditors coming one after another, 
I do not know how a hnality can be reached in these matters. I think, 
iherefcMre, that there is absolutely no force in the argument of the 
mover and of the supporter of this amendment from a legal point of 
view. 

TAMIIZUDOIM KHAN: Sir, the question is, when an 
inedvent is discharged, whether he should be discharged only of the 
liabilities mentioned in his application or whether he should be dis* 
charged of all liabilities which might have been included in the 
application. My friend*s amendment purports to omit the words **debts 
that might liave been included.” These words are sought to be omit- 
ted, and the reasta^ adduced in support of the amendment are that it 
would be a great hardship on the part of the creditors who did not 
know of the applitaiion at all and of the insolvency granted if their 
dues are wiped out in this way. First of all, I submit, Sir, that there 
is no likelihood of there being any such creditors at all. Noti('es will 
be served on all creditors, and then under section 13, a general notice 
will be circulated requiring all creditors to submit their statements. 
If a general notice is serveil, it can be presumed that all creditor# who 
are interested will come forward and file their objections. If, in spite 
of such a general notice, creditors do not come forward, I think they 
* deserve no syaipatltjihi# (In these grounds. Sir, I op[>ose this amendment. 

• 

Babu KHETTER MOHAN RAY: 1 am sorry to find that my 
hon’ble friend, Maulvi Tamisuddin Khan, has no sympathy for creditors 
whose^ names have been oniitte<l in the application, but he has full 
sympathy for such debtors who have deliberately omitted the names of 
his creditors in the applieation with a view to defraud them. There 
may be creditors who are not residents of the locality; they might not 
know what prc»ceeding was being taken in the Conciliation Board. 
Simply Woause there would be a general notice that might be hung up 
on the nearest tree of the house in which the Board might he located, 
a creditor would be deprived of his claims because* he did not come 
forward to the Board at the proper time. Another legal question that 
has been raised is that, if the expression is omitted, there will be no 
finality in the proceeelings. My friend, Maulvi Hyed Majid Baksh, has 
referred to section 11 of the Civil Procedure Cixie. Sir, section 11 of 
the Civil Prot'edur^ Code deals with certain facts and issues which, if 
once adjudicated, cannot be readjudicated. That is quite right, Sir, 
but there is no provision that persons who are not parties to a suit in 
which certain questions Have been decided, must be bound by such 
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deciiiion». In that case, finality is concerned with respect to the parties 
to a suit, but not with respect to outsiders ; but here in this particular 
case persons who will be affected will not be parties to the proceedings 
before the Board. They are simply outsiders whose names have not 
l>een mentioned, although this should have been done. In this* case, 
we are going to penalise the creditors for the fault of the debtor to 
omit their names, though it is the latter who ought to have suffered 
the consequence. In the circumstances. Sir, the words ‘^might have 
been included” should be excluded from the clause. 

Mr. H. P. V. TOWN END: On the general question, Sir^ I need 
say nothing, (because the Hon’ble Member’s remarks that it is essential 
for the working of the clause have not been answered. There is a 
minor point, to which I would like to draw attention. The amend- 
ment proposes to omit the words might have been”. Suppose 
this is a(;cepted. Wluit will happen to the debts of which notice 
has been given by creditors in their statements tof debt, submitted 
after the issue of an order by the Board under clause 13? Suppose 
a debtor has not ptit certain debts in his statement but his creditors 
come and siiy, he owes this amount, this amount and this amount. 
According to the mover of this amendment, he cannot be freed from 
debts which are known to exist, (merely because through ignorance 
or iiiadverleuce he has not included them in his statement) even 
though he has been declared an insolvent by the Board. That would 
be a ridiculous position, Sir, and on that ground alone, apart from 
anything else this amendment ought to be opposed. 

The amendment was put and lost. • ** 

The question that clause 21, as amended, stand part of the Bill, 
was put and agreed to. 


Clause 21 A. 

Mr. H. P. V. TOWNEND: Sir, I beg tb move that for clause 21A 
the ftdlowing be substituted, namely; — 

”21 A. Tlie princi|ml of any debt due in respect of arrears of rent 
or under section 171 of the Bengal Tenancy Act, 1885, shall not l)e 
reduce<l under clause {h) of sub-section (7) of section 19 or under 
section 21, and the provisions of section 20 slmll not apply to the 
princiival of any such debt.” 

Sir, this amendment like practically all those which I have been 
compelled to move is to all intents and purposes a drafting amendment. 
The wording of the clause, as it emerged from tlm Select Committee, 
did not correspond .with the intentions of the Select Committee. The 
intention of the Select Committee was that rent should be dealt with 
as ”debt” for the purposes of this Bill. That is obvious from the 
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either olauBes which have been retained in the Bill either without 
m with modification. But the reeuit of this clause, as it stands, 
would be that arrears of rent could not be dealt with at' all under 
the Bill: it would for the application of the only clause under whieh 
anything could be done: there could be no award about arrears of 
rent, even if there were an amicable agreement, and it would be im- 
possible to deal with arrears of rent when a man was declared 
insolvent. It is necessary' that this delect should be removed, and 
that the intention should be made clear tliat any amount actually 
due as rent, and not as interest, could be dealt with under the Act 
but sh(^l(l not be reduced on any account, except by consent. It 
has been suggested in conversation that this amendment, as it stands, 
would weaken the position of the landlord, but I do not think this 
is so. It does not cover clause 19 (I) (<i) but that deals only with 
amicable aw’ards : it would allow under clause 19 (/) (h) awards deal- 
ing with interest or presorilnng the instalments by which arrears 
of rent w'ould be payable, but that would not prejudice landlords: 
clause 19 (/) (c) has disappeared from the Bill: but ufider clause 20 
it may be possible to say that landlords should accept a fair offer 
about the interest due on the amount or instalment proposed, but 
no suit could be burred under cbiuse 20 for the recovery of the principal 
of rent due. As to clause 21 the position «s regards rent has been 
made deer by a short notice umeudinent which was accepted by 
this House when the Bill was under discussion three days ago. The 
only {K)ssible difficulty might have been under clause 21 (1) (b) when 
a Board decided to sell a portion of the land and to exclude from sale 
* the dwelling A^^use^^d one-third of the insolvent's property: there 
was a fear expressed here tlia4 the dwelling house and the land ex- 
cluded from the sale might not be liable for sale even though arrears 
of rent had to be recovered. But the House made it quite certain by 
the amendment passed three days ago that the position regarding 
arrears of rent would not he changed by anything in this clause. 

In view of this explaifatiou, I think, there can he no contesting 
my view' that this is purely a ilmftiiig amendment. 

The amendment was put and agreed to. 

The question that clause 21 A, as amended, stand part of the 
Bill, was put and gareed to. 


Clmtte 22. 

•ir^ H« P. V. TOWNENDs May I make a slight correction in the 
amendment as printed? By an oversight I allowed the words *"sub* 
section (d)'* to remain, althougk notice was given in amendment 520 
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that, where they occur in clause 3, they should be struck out. The 
amendment with this change would run as follows: — 

That id clause 22 (2), lines 2 and 3, for the words, brackets and 
figures ^*or sub-section (3) of section 26 for the recoTery of anj un- 
secured debt,'* the words, brackets and figures '*and from sale for the 
recovery of any unsecured debt under section 25" be substituted. 

This is to prevent anyone thinking that the dwelling house can be 
sold for recovery of a secured debt, even after it has been exempted. 
That this is the intention of the Bill is quite elear from the other 
clauses and from the discusison which took place three days ago when 
this House approved of an amendment adding provision in clause (Je) 
which remore<l any possibility of misunderstanding. This is a draft- 
ing amendment therefore. As the w^ords stand in this clause they 
might be interpreted either way; but we want the Bill to be con- 
sistent and this amendment will bring the clause into consistency 
with the other clauses. 

The amendment was put and agreed to. “ 

Mr. H. P. V. TOWNEND: I beg to move that in clause 22(J), 
line 6, the words, brackets and figure ‘‘sub-section (J) of'* be omitted. 

This is the amendment, Sir, to which I referred in my last speech. 
The insertion of the words w'as. 1 think, a mistake. The sale of 
movable property would not be covered by the clause as it stands. 

The amendment was put and agreed to. 

Mayivi ABUL QUA8EM: I beg to move that in clause 22 (3), last 
line, after the words “sub-section (/),” the ^followigg be added, 
namely : — « 

“and, subject to the provisions of paragraph (b) of sub-section (I) 
of sefdion 21, the immovable property excluded as provision towards 
maintenance." 

I would like to make a few alterations in my amendment. I 
would like to omit the w'urds “subject to tiie provisions of paragraph 
(b) of sub-section (/) of section 21." 

Mr. PRESIDENT: You have my permission to do so. 

Mauivi ABUL QUA8EM: 1 have very few words to say in support 
of this motion of mine. Fnder this section the properties which 
shall be exempted from sale, if a particular debtor is declared insol- 
vent. are stated to be such movable property as shall be prescribed 

and subject to certain provisions his dwelling house. I want 

the immovable property excluded as provision towards maintenance 
under clause 21 to be mentioned along with other properties which 
have been exempted. I want nothing new. I hope I have made my 
position clear. May I repeat that under section 21 (le) as it now 
stands as a result of amendment Hos. 487-438 being accepted by this 
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Aovm, oeriain immoTable property 1 im l>eeD set aside at proTitiini 
l^ardt maintenance of an insolvent debtor. I only want that this 
partictdar exemption should also be mentioned here in connection with 
tke other properties of the insolvent debtor which are being exempted 
IfomHlie sale. That is the reason for my amendment. 

Bate HEM CHANDRA ROY CHbUDHURI t I rise to oppose this 

motion. This clause 22(3) refers to clause 21(a) and (h) and the pro* 
visions contained in clause 21 (a) and (h) and those in 21 (7f) are quite 
different. There are two alternative provisions 'embodied in clause 21. 
The first provision is this: That the debt of an insolvent debtor will 
be reduced to such an amount as he can pay within a period not exceed* 
ing 20 years, and the second provision is this: That if the Board 
consider that the debt of an insolvent under clause (o) of sub*se€tion 
(1) should not be reduced or cannot be reduced, then the Board shall 
direct the sale of the insolvent’s property under clause (6) of stib- 
section (J). When the Board direct the sale of the insolvent’s prti- 
perty, it shall alM<»*iiiake an order that such and such proj>erty shall 
he set aside for the uiuinteiiuiKe of the debtor. Them* are the two 
provisions. When a<’tion is taken under the first provision, there will 
not be any order for sale of tlie property. Only in lases when the 
insolvent debtor fails to pay any instalment of tlwit reduce«l debt, then 
sale will take place. But under chiuse 21 (/r) the Board will direct 
that the property of the insolvent will he sold forthwith and in tliat 
case a portion of the prof)erty will he set aside for the maintenance of 
the insolvent. This clause 22(.7) is applicable only in cases where the 
insolvent debtor’s de^ is reduced to such an extent as he may pay 
within a certain period and if (^e fails to pay any instalment, his pro- 
perty will be sold under clause 22(d). So these two provisions are 
quite different. When a debtor gets a concession by way of reduction 
of his debt and tliat re«liiced amount is compatible with his rapacity to 
pay, there is no reason why any portion of his property should be 
exempted from sale in case he neglects to pay any instalment of reduced 
debt. So I opjMwe it. xfiis point was fully discussed by the Select 
Committee, and I think it has been rightly accepted that in cases where 
the insolvent debtor fails to pay the redu(‘ed debt no portion of hie 
property should l>e exempted from sale subject to the provision of sub- 
clause (2) of clause 2d. 

Mr. H. P. V. TOWN END: I think that the remarks of Mr. Roy 
Choudhuri are due to a confusion between section 21 (I) (a) and sec- 
tion 21 (7) (/a;. When I was going through these amendmente 
before the House liegan discussing this Bill I was advised by tbs 
Legislative Departnftent that there was no necessity for this amend- 
ment as it was coverefi by the Bill as it stood. But it has occurred 
to me that an amendment which is to be proposed later, No. 580, 
may lead to a certain amount d confusion and in view of that it 
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would seem advisable to accept this. By amendment 580 it will be 
laid down that where a oertidcate officer cannot realise the frhole 
amount Under the Public Demands Recovery Act (I am assuming 
now that the House will accept amendment 580) he should be entitled 
to sell the property which is excluded from sale under that It 

is possible that he may think, pr he may be led to think/ that he 
should then go further than the order of the Board under clause 
21 (I) (lb) and sell property which has been exempted. The actual 
wording of the Bill as it stands covers, I think, Mr. Quasem’s amend- 
ment. There is nothing new in it. Various members of the Select 
Committee, while we were discussing it in Darjeeling, thoi^ht that 
it would be quite safe to accept it, and I hope that the House will 
accept it. 

May I say one word more? Purely from the drafting point of 
view it will read awkardly as it is now printed. I propose that it 
should be accepted in the following form — that after the words “shall 
be prescribed," two lines from tlie end of clause 22 (J), the following 
words be inserted, namely: — 

“the immovable property excluded as provision towards his main- 
tenance,". 

Mauivi ABUL QUA8EM: I accept that amendment. 

The amended motion was then put and agreed to. 

The question that clause 22 as amended stand part of the Bill was 
put and agreed to. 


Clause 23. 

BbIni iIATINDRA NATH BA8U: Sir, may I have your leave to 
move tlie three amendments, viz.. Nos. 525, 627 and 529 together? 

Mr. BRE8IDENT: Yes. 

Babu JATINDRA NATH BA8U: 1 beg to move — 

(No. 525) That in clause 23(7) (<i7), lines 1 and 2, the words “on 
which there is any mortgage, lien or charge" be omitted. 

(No. 527) I beg to move that in clause 23(7) (n/), line 3, for the 
word “such," the word “any" be substituted. 

(No. 529) I also beg to move that in clause 23(i)(a7), line 3, after 
the word “charge," the word “thereon" be inserted. 

Clause 23 provides as to what should be the contents of an award. 
The first item is that the award sho\j|ld set out a list of the inounovable 
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jliopeirties of the debtor with particulars of any mortgage^ lien or charge 
ffubsiating thereon. The second item relates to movable property. But 
here the way in which clause 23(/)(/?/) Ims been drafted is that the 
award should set out only a list of the movable properties of the debtor 
on w#ioh there is any mortgage, lien or charge with particulars of such 
mortgage, lien or charge. In order to enable the Board and the 
creditors to ascertain as to what the property of the debtor is and wlmt 
is available for being applied towards the jiaymont of his debts, it is 
necessary that all his properties, niovahle and immovable, should be 
set out in the award, and the award should also show as to wlmt are 
the changes on that property. But the clause as drafted has made a 
distinction between movable and immovable property. I desire to 
remove tliat distinction and to place the setting out of movable pro- 
perty on the same Iwsis as that of immovable property. The three 
amendments, if acc epted, will make clause 2*\{l)((t) read as ftdlows : — 

“A list of the inovjihle pro|H*rties of the debtor with particuhirs of 
any mortgage or liim or charge thereon.*’ ^ 

This bring-* this cluuse into line with the immediately preceding 
clause which reijuires the setting out of a list of the immovable pro- 
perties of the debtor with [wirtit'ulars of any mortgage, lien or cliarge 
subsisting thereon. It may be that besides the movable property of 
the debtor on uhiih there is a lien or (barge or moitgage he may have 
other movable pr(»perties. Why sliould not the award sliow what all 
his ass(*ts are and uhat are his debts so that the assets may be availed 
of in due course for the adjust iiumt of the debt.s. It is no use keefdng 
back jnfoMiiation as to the asset, s which the form in which tlii.s sub- 
clause now' stand.s w lTrtiiiiount to if you puss the clause w ithout amend- 
ment. It will mean the keeping luu’k of intemation of a certain 
portion of the debtors’ assets. I, therefore, move my uinendments. 
They do not introduce anything new'. 

BatMl KHETTER MOHAN RAY: 1 support the amendments moved 
by Babu Jatindiu Nath H^u. I nder clause 11 the ajiplicuni lias to 
show all liis properties. He has to insert in the application the parti- 
culars of his properties, bcjth movable and iininovable, including claims 
due to him, a sperotication of its value and details of any mortgage. 

In awarding, the Board should also include a list of all movable pro- 
perties (there may he very valuable movables) of which acx-ounis will 
be taken in settling the debt. Therefore, the list of the movable pro- 
perties of the debtor should inc hide not only the movables on which 
there is a charge or lien, but also other movables, otherwise it is no 
use asking the debtor to supply a list of all his properties including the 
movables. The BoaAl in deciding about his ability to pay, must con- 
sider also the value of the movable properties which are in possession 
of the debtor. For all these rea.sons I wish to say that sub-clause (a) (1) 
•hould be amended as proposed bfj; Mr. J. N. Basu. 
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TtM Hon’blt Khwtja Sir NAZIMUIIOIN: It is obvious tbat the 
people who huve put forward this amendment and those who have sup- 
ported it do not realise what is the actual state of affairs in a Culti- 
vator’s house. If they judge a cultivator’s house from the standard 
of a person living in Calcutta and possessing movable properties/ then, 
1 am afraid, they are far off the mark. The list of movables will con- 
sist perhaps of lungi, hooka and things like that. If this clause is put 
in, it will be ridiculous to suggest that with all the movables of a 
debtor a list of all that should be made out and submitted. There 
may be exceptional cases; perhaps Mr. Khetter Mohan Hay is think- 
ing of some chairs and tables, but 90 per cent, of the cpltivators 
possess nothing as Maitlvi Rajib Tddin Tarafder said the other day. 
Anybody who goes into the huts of the cultivators will see that there 
is no room to possess them, and if they do, they have not got anything 
but a Imre floor. What is the good of asking them if they possess any 
valuable articles. There may be in certain cases jewelleries like silver 
ornaments and gold ornaments, but they liave been mortgaged or pawned 
and for meeting tliose cases we have suggested that they should supply 
a list. Even if, for orgiiinent’s sake, it is accepted that they possess 
valuable movable properties, then at the time of the settlement the 
Board will ask what is the value of their movables and they will have 
to submit a list of them and if the Board find that a particular person 
is of 8u<;h a standard that he will possess some valuable movables, they 
will ask him to submit a list of them, but in a large number of cases 
the Board will know definitely that he has no movable property and it 
is not worth while asking him to submit a list of it. Therefore, it is 
an absolute waste of time of the Board and uniuK'^ssary filing of details 
which will not help the Board in coming to a settlement. The question 
of including anything that is valuable and is subject to lien or mortgage 
is a different one and this has been provided for. I, therefore, oppose 
the amendments. 

The amendment (No. 525) was put and lost. 

The amendment (No. 527) was put and lost. 

The amendiiient (No. 529) was put and lost. 

Hi*. Ht V. TOWN END* I beg to move that for clause 28 (1) 
(b) the following be substituted, namely: — 

**ih) details of all debts which have been determined under section 
18 or regarding the amount of which there is no doubt or dispute.” 

This is intended to meet the objection, put^forward by Dr. Sen 
Qupta in another connection, that the amount of the debt is not alwi^s 
^determined under section 18”, 

The amendment was put and agreed to: 
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Tilt litMli Klwfait Sir NAZIMUDOINi I beg to move that to 
Ibe fKroviso to clauee 23(/)(</) the following be substituted, namely: — 


* ‘Provided that the order in which such amounts shall be paid shall 
be in«accordance with any rules made under this Act." 

This is rather an important amendment on the subject on which 
there was a great deal of discussion and Government at the time 
accepted the view-point of the majority of the members of the House 
and agreed to the provision now in the Bill as reported on by the Select 
Committee. But after further examination it was found that it would 
be impry^tioable if the clause was left in the way in which the Select 
Committee recommended and, therefore, we luul been com|>elled to go 
back to what was proposed originally in the Bill. The important point 
in this oonnection is that if we want amicable settlement between 
various creditors, then it is necessary that in the order of payment 
there should be a certain amount of flexibility because the essence 
of an amicable settlement will lie in the fact that a particular person 
A may give up 50 per cent, provided be gets prior pa5^ment, and a 
particular person B or C may give up a certain amount of his claim 
provided he gets preferential treatment, and it may be in the interest 
of all creditors to pay off one and get a better payment, though they 
may have to wait. Therefore, it is necessary that this proviso should 
be omitted, and powers should be left to Government to prescribe by 
rules in what order the payments should be made. In this connection, 
Sir, I would like to read a note which justifies the principle on which 
we are going to make this ciiange. 

“The unde^'ing^rtnciple of the Bill is the preservation of the culti- 
vator’s land and at the same tiiffe to provide for u gradual diselmrge of 
ail his debts. Debts are reduced to the debtor's ca|)acity, and we are 
concerned with llie reduced amounts. The proviso lays down an order 
of priority giving secured debtor.*! preference over unsecured debtors. 
I think the proviso is unfair and in certain cases iiupracti<'able in 
operation. The award is, *111 a .sense, analogous to a composition, in 
which the giving up of a fwrt oi their <*laims by all the creditors is the 
consideration for each one giving up a part, and ac<*epling the com- 
position in discharge of his whole debt. The scheme of the Bill is 
that each creditor suffers sacrifice of a part in consideration of the 
claims of all the creditors being reduced to the debtor's oapacdtjcand 
payment within a reasonable time of his reduced claim. Postponemeni 
of any creditor till the whole amount due to another creditor is satis- 
fied may be grossly unfair to the former. Take the following illustra- 
tion which is by no means fanciful. A debtor lias three plots of land 
He mortgages one df the three plots to secure a debt due to X. He 
is indebted also to Y and Z, without security. The surplus income 
fr<Hn the three plots available for the payment of debts has, according 
to the proviso, to be paid to X %) the exclusion of T and Z till the 
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whole debt of X is discharged. Although X’s security is only cue plot, 
yet he will be getting the income of the other plots also. Vis-a-TM 
the mortgaged plot X may have a higher claim, but vis-a-vis the other 
two plots he is in the same position as Y and Z under the ordinary 
law. The proviso gives X preference: this is unfair to Y and Z.’ If 
preference be given to X regarding the income of the mortgaged plot 
and equality with regard to the other two plots, then a separate account 
will have to be kept of the surplus income attributable to the mort- 
gaged plot after making provision for Government’s dues and rents. 
This is not a practicable proposition. The proviso is thus objectionable 
on the grounds of unfairness and impracticability. Simultaneous pay- 
ment of instalments to all the creditors is equitable and reasonable. 
An award refers to the predefault stage; if default be made, the land 
cannot be saved and the sale proceeds are liable to be distributed accord- 
ing to the order set out in clause 26. Now wliat is the ordinary legal 
position before ejtecution is taken out? The debtor is free to pay all 
or any of his creditors as he pleases; there is no bar to his discretion. 
He is not bound to pay a secured creditor in preference to an unsecured 
creditor. The award deals with a period of time when there has been 
no default and no execution. If a debtor can at this stage ignore the 
distinction betweea a secured and unsecured creditor, why cannot the 
award do likewise? The distinction or priority lias no significance till 
the security is sought to be realised. Under the Bill security cannot 
be realised till default is made. Payments directed by the awards have 
no reference to tlie realisation of security. When the award is dis- 
obeyed, the security becomes liable to be realised, and it is then and not 
before that the question of priority comes into tK^^pictirfe. TherMore, 
non-recognition of legal priority in the'" award is quite consistent with 
the ordinary law ; it is equitable and reasonable because it compensates 
all the creditors for their sacrifice and does not prefer one to the pre- 
judice of another. The preference given by the proviso would dis- 
courage agreement by unsecured cnnlitors and would thus obstruct the 
smooth working of the scheme in the Bill. ‘‘A subtle argument may be 
advanced in support of the proviso and it is this: The income of 
secured property is also security. Therefore the distribution of such 
income among the secured and unsecured creditors indifferently is 
pro tank) prejudicial to the former. The short answer is that income 
becohies security when the creditor takes steps to realise the security, 
namely, by tlie appointment of a receiver and not before. Ordinarily, 
the income remains at the disposal of the debtor and at that stage it is 
not a security. Hence, at the time of the award, it is not security. 
In my opinion tlie proviso is inconsistent with the w’hole scheme of the 
Bill and is calculated to obstruct it. Therefore, I think it should be 
deleted.” 

Mr. Mt BOSEs I really do underitand 
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: I Mr, PBEilOiNT: One minute, Mr. Bose. 1 find ihet tliere ere 
lio w tliree amendments which can be moved end discussed together 
•i this stage, so 1 better ask Mr. Sarat Kumar Roy to move his 
meiion. 

Mr. tftRAT KUMAR ROY: Sir^ may I ha\^ your permission to 
move a short-notice amendment to my amendment laid on the table as 
item No. 533 P It is this: Substitute the word *^as^* for the word 
''for** occurring in line 3 of my amendment and in line 6 of my amend* 
ment, after the words '*any amotint” and l>efore the words "for which** 
the following words be inserted, namely — 

"other than those specified in the preceding first and second sub* 
clauses and" 

Sir, my amendment then reads as follows: — 

"that in clause 2S(I)(d) for the proviso, the following proviso be 
substituted, namely:— • 

"Provided that such amount shall lie paid in the following order, 
namely : — 

^r.f<--any amount payable as arrears of rent; 

terorul — any amount payable to crculitors on ac(x>unt of debts 
which are secured by a mortgage, lien or charge on 
a property; 

third — any amount other than those specified in the preced- 
• « ing and se(x>nd sub-clauses and for which a oertiv 

firate has heew issued under the Bengal Public 
Demands Kerovery Act, 1913, or for which a decree 
has been passed in a Civil Court ; and 
fourth — any amount payable on ueexmni of any other debts." 

Mr. PRESIDENT: Ve% you may do so. 

Mr. SARAT KUMAR ROY: Thank you, Sir. I move the amend* 
ment accordingly. 

Sir, it has been said on tlic floor of this House that the idea under- 
lying this Bill is only to give facility to the debtors of Bengal. No- 
where it has been said that the respective claims as to priority of the 
different classes of creditors as now* subsist under the existing law 
should be disturbed; and I do not think that such disturbance is either 
justifiable or is necessary for giving any relief to the debtor. It 
matters little, so far ^ the debtor is concerned, whether any particular 
section of the creditors gets preference ovm* others or not. 

But,' Sir, I find in the proviso to clause 28(1) . that 4he order of 
precedence as is available lor the e^efiitors under the existing law hae 
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l>e6n alightly altered. So far ae 1 know, seemed ereditors hmi 
preferential claim over all others except the IG-annas landlord]|. Evei 
a co^shar^r landlord, unless he gets a rent decree, has no preferentia 
claim over that of a mortgage. So, Sir, creditors whose dues are secure< 
by mortgage, charge or lien should come next after those toVhon 
arrears of rent would be due. • 

No doubt certificaies may be issued under the Public Demandi 
Recovery Act, 1913, for arrears of rent. But for those certificates n< 
specific provision need be made. So also certificates may be Issued fo 
dues which are declared by statute to be recoverable under the Benga 
Public Demands Recovery Act, as arrears rent. For these also I thinl 
no special provision need be made, for ginng them any preference 
But if a certificate be issued for realisation of other dues such as ar< 
not enforceable as a charge on immovable property, I fail to under 
stand w'hy such certificate debts should have preference over securer 
debts. Any amount for the recovery of which only the right, title am 
interest of the certificate debtor can he sold, should not bttve an; 
preference over the secured debts. 

For this reason, Sir, I suggest tluit any amount for which a certi 
£cate has been issued under the Bengal Public Demands Recovery Act 
1913, or for which a decree has been juiKssed in a Civil Court, unles 
such certificate or decree relates to any debt specified in the previou 
two sub-clauses, should ha paid after secured debts. 

So I move. 

Babu dATINDRA NATH BAtU: I beg Jo^mov:^ tiiat in.claus 
23 {1) (d)t after proviso First (??), .insert the following, namely : — 

‘*(m) and any amount due on account of any rate to any munici 
pality under section 167 of the Bengal Municipal Act, 193S 
or any other law' relating to municipalities in Bengal.” 

Sir, the proviso as it stands makes provision for the payment to th 
Local Government of any amount iiu luded in a certificate to be issue 
under the Bengal Public Demands Recovery Act. Sir, there is auothe 
oharge on property declared by statute, viz., the rates and tAxee unde 
the Bengal Municipal Act, 1932, and the Calcutta Municipal Act, 1 
this connection I would call attention to section 167 of Benga 
Municipal Act, 1932, in wdiich it is stated that subject to the prio 
payment of land revenue and of rent to the landlord, the rates shal 
be a first charge upon every holding ; and section 205 of the Calcutt 
Municipal Act states that the consolidated rates shall, subject to th 
prior pay^ment of land revenue to Government, be a first charge upoi 
land and buildings. Sir, if we do not provide for the payment of thes 
rates in priority, there will be a oonfiict ol laws, because there will b 
one law, vis., the municipal law w^ioh wiU enable the municipality a 
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ditort to claim the rates payable to them m the basis of the rates 
ag a charge, while under this, vii., the provision regarding dis- 
tribution to be contained in an award, there will be no such provision 
and t^e conflict of laws might lead to difficulties in the administration 
of the provisions of the Act and mi^ht give rise to a great deal of 
unnecessary litigation. I, therefore, prc^ose that the payment of tb# 
charges which have been declared under law to be prior charges should 
be provided for in an award. 


Niwali MU8HARIIUF HOSAIN, Khan Bahathirs Sir, the Hon’ble 

Member eu charge of the Bill has moved an amendment to clause 
23(i)(d) which runs: “provided that the order in which such amounts 
shall be paid shall l)e in accordance with any rules made under this 
Act.” Mr, Sarat Kumar Hoy lum moved another amendment which 
distinctly lays down the order in which the amounts shall be paid, and 
I believe that Mr. Hoy's amendmeiU is supportable at least by me. 

I do not know what will l^e the opinion of <»thers who are also taking 
part in the delwite from this .side of the House, hut 1 believe the order 
whicli has lH»en suggested by Mr. Hoy seems to be the best order for 
the payment of charges out of the property of the debtor. That arrears 
of rent is the first charge on all pro|M*rty cannot be denied by anyone 
and my friend suggests that the arrears of rent, whatever may be debt 
of the debtor, is the first chargt* on the property and that arrears of 
rent should be paid first. If bv payment of arnMirs of rent the entire 
property of tlie debtor is exhausted, the others will get nothing. This 
is not wrong in principle, because in all cases tlie land is enjoyed on 
•conditum of pay1iient^>f*rent and rent lias to be fwid and the rent in its 
turn goes to the coffers of (loverinnent ; it may be through first or 
second or third hand, there being various liands in the middle; but 
without payment of rent no one is allowed to hold any land in any jiart 
of the world. So, the payment of rent ought to be the first item which 
should be satisfied and the next item in order should be the mortgagee 
or the secured creditor, I ^o not kmiw why the (Government Bench 
wants to ignore the existing law and wants to say that the secured 
creditor should not get any preference over the unsecured creditor. 
Even a child w ith practically no knowledge of law knows that a secured 
creditor is a creditor on the laud ; on the security of the land the money 
was lent and why should not that security be respected. Why should 
we make here a law which will do away with all the existing laws and 
principles P I do not understand what Government means by saying: 
“Well, the security is security when the actual dissolution of the pro- 
perty is considered.” It means that only when the property is to be 
sold the question of security comes in. I cannot understand this inter- 
pretation of law. Probably the Oovemmmit will carry this motion^ but 
I believe that it is not right that th^ should not be guided by common- 
sense and accepted principles of iaiK The persons whom we are now 
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addressing ought to know the ordinary principle of law that when anj 
property is mortgaged, the mortgaged debt must be paid first out oi 
the property if it is sold before any unsecured creditor is paid. Whj 
should there be a difference in the law in this respect? The qu^stiot 
is tliat the Hon’ble Member in charge wants to regulate all these thingi 
by framing rules. Could he not in the meantime enquire from any ol 
the lawyer^ whom Government consults, I mean the Advocate-Genera 
and others, as to whether there is any difference between a secured an( 
an unsecured debt under the presnt law? If he had done so, I thinl 
the Advocate-General w'ould have told him that the law as it standi 
makes a distinction between a secured and an unsecured debt^nd tha 
a secured debt ought to have preference over an unsecured debt beyon( 
all question and beyond all doubt. So I would appeal to the Govern 
meut bench to (onsider again this aspect of the question. They maj 
carry their amendment, but they should not abrogate all principles o 
law, but should get the assistance of their legal advisers to help then 
when framinj^ the rules. If the Government carry this amendment, tin 
rules should be so framed that they do not in any way interfere wit! 
the existing laws and crust oras of the country. With these observa 
tions I wholeheartedly support the amendment of Mr. Sarat Kuma: 
Roy. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I oppose the amend 
ment moved on behalf of Government suggesting the proviso— 

“Provided that the order in which such amounts sliall be paid shal 
be in accordance with any rules made under this Act.** 

u 

Sir, once again I liave to level the charge of unpreparedness on thi 
part of Government in this connection. This measure has been befor< 
the Government for quite a long time ; it has been discussed in th< 
Select Committee and the members of the Select Committee, we an 
told, by a majority of votes adopted a jertain course, but now thi 
Government of Bengal have c/ome forward with this amendment whid 
is caloulated to leave things very vague. Sir, the Hon’ble Member ha 
not disclosed what arrangement he is going to make by the rules ii 
place of the arrangement suggested by the Select Committee 
Evidently the Government have not yet made their mind. They hav 
no clear idea as to what they should do, but they only suggest that i 
you accept the proposal of the Select Committee, the whole object o 
the Bill w’ill be fr^istrated. While they realise the weakness, they ar 
not prepared to disclose how they are going to make this measur 
workable., Sir, instead of letting the House an^^ opportunity to decid 
whether the arrangement is right or wrong they want the power t 
themselves to decide. Now, this is neither fair to the House nor to th 
people. If the Government thin^that the arrangement, as propone 
by the Select Committee, would m^e the Bill unworkable, it is the dea 
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> 4lity of the (lovernment of Bengal to drop the meaeure and bring for* 
ward a meaenre which would be workable. Instead of that straight* 
forward course, they want to pass this measure; and perha^ in thair 
wisdom they will make an arrangement which may not be aooeptabl# 
to this Qouse or may create great disorder among a large section of the 
people of the country. Sir, I protest against such on attitude on tho 
part of the Government of Bengal. As lias already been pointed out 
by the previous speakers that in this matter we have to observe certain 
arrangements in accordance with existing laws. We should hot put in 
any arrangement tluit is contrary to the existing laws. I am aho 
doubtfuh whether unless the Government is prepiired to have such a 
different arrangement which conflicts with the existing laws passed 
by this House, it would he considered valid in l^aw (Courts simply 
because they piiss or tlicy adopt (‘ertain arrangeiiicnls by virtue of their 
rule-making powers. It is for the liiwytus to <leul with the imitler of 
which authority, whether hy the rule-making power of the Govern men t 
or otherwise, can take away existing rights vested hy the^ existing law's 
in the land, in view of that also, if the (fovernment of Bengal do not 
coasider tliat the arrangement, as sugge.sted by the Select (\miinittee» 
is a proper one or is likely to frustra'c the object of the measure, they 
should come with definite proi>osals and have it embotlieil by the vote of 
this House in this new measure. That one can understand. Bui I 
think this attempt on the part of (he (Government of Bengal to Iwivo 
everything vague must he challenged, and I hofw the House will reject 
this amendment. 

BUmi HEMsCHANORA ROY CHOUDHURI: I rise to oppose tho 
motion moved liv the Hon’ble Member. The reusuiis behind this motion 
as have been staled by the Hon’ble Member are these. First of all, b# 
w'ants to impress on the House that if this order of payment be retained, 
then the unsecured creditor wdll not be inclined to accept a term which 
may stipulate reduction of his debt to a gr<uit extent because if the 
secured creditor lie paid fiast, then the unsecured creditor will have to 
wait for a long time; they will not Ik» teiiipte<l to accept the terms 
offered by the Board. The second argument is this: Tliat it will not 
be practicable for the Board to keep an account of the iiuome of the 
secured properties. I think these are the two arguments put forward 
by the Hon 'Me Member in moving his amendment. 

As regards the first, I must say tlmt where the unsecured creditor 
may not get anything, if the secured creditor will have to be paid tbeir 
principal and a reasonable amount of iiiterest, it will not lx* any sacrifice 
for the unse<'ured creditor to accept any terms offered by the Board. 
For example, there % a property of a debtor worth Ks. 1,500 and that 
property is secured for Rs. 1,000 to A. This debt of Rs, 1,000 with 
interest at the rate of say 5 or 6 per cent, per annum has oome to 
Rs. 1,800, There is an unsecurA^ creditor who has dues to the extent 
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of Ks. SiQO. Thus, it will be to the interest of the unsecured creditor 
to accept any terms offered by the 3oard if he be paid first. Sir, if an 
unsecured creditor offer a term that for his dues of Bs. 500 he is ready 
to accept Bs. 100, if he be paid first, then the Board may be tempted 
to put off the payment of the dues of the secured creditor. In that 
case tliat will be a great injustice on the part of the Board done to the 
secured creditor because the secured creditor relying on the existing 
law has advanced his money and no Board or legislature should debar 
the secured creditor from realising his principal with a reasonable 
amount of interest. It may be said tliat he should not be given an 
exorbitant rate of interest. J fully agree with that, but theae is no 
reason why he sliould not he fniid first in preference to the unsecured 
creditor. It has been said by the Hon*ble Member that the debtors 
have option to pay either the secured or unsecured creditor until he is 
sued. There is no doubt about that. But I would tell the Hon’ble 
Member tliat he should not forget that by this legislation he is prevent- 
ing the secured creditor from suing the debtor. So there is no reason 
when it is naid that a debtor ha.n an option to {uiy either a secured or 
unsecured creditor first and hence the secured (Toditor should wait ui^il 
the unsecured creditor is jwiid, when he is ready to accept a very small 
amount. 

Then 1 come to the second point, there w'ill be difficulty in 
keeping an accnmut of the produce of the secured property. Sir, culti- 
vators who W'ill come under the s<(>f)e of this Bill may luive a few^ acres 
of land and in almost all cases there is a mortgage on the whole or a 
substantial portion of the property, so there will be fio ^ifficully in 
getting an uppro.ximate estimate of the' annual produce of the plots of 
land secured to the creditor.s. Fnder clause 21 the Board will have to 
make an estimate of the inwnie of the property of the debtor. Then 
under section 23 in making an aw'ard and reducing the debt the Board 
will have to make an estimate of the produce of the lands of the debtor. 
Ho to make an approximate estimate of the produce of the secured lands 
there cannot be any difficulty. But if we do away with this order of 
payment, the difficulty will be this: It may so liappen that the exist- 
ing law will be neglected and for the sake of expediency, for the sake 
of reducing, for tlie sake of alluring a second mortgagee to accept a 
small amount, the Board may give them a preference to those creditors 
who have the first claim under the existing law. For example, a debtor 
lias got some property and has got three mortgages on this property 
and also unsecured creditors. If the first mortgagee presses his claim 
the subsequent mortgagees and unsecured creditors will not get any- 
thing under the existing law and hence if the settond and third miH't* 
gagees and some unsecui'ed creditors be ready to accept any terms, it 
will not be a sacrifice on their part. So there is no reason behind this 
proposal iliat the secured creditors i^bould not be paid first. 
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As for the illustration given by the Hou'ble Member, I ^waiit to 
laake some remarks. The illustratiqn is thia: A debtor has got three 
plots of land, one is mortgaged to X and the other two plots of land 
are unsecured b}’ any debt. Rut that debtor has got two other 
credftors, B and C. Now the debtor has got one secured creditor who 
is X and other two \inHe('ure<l creditors B and C. As regards the plots 
which are not mortgaged, the position of X and of B and 0 is the 
same. As regards the plot which has been mortgaged to X, X lias 
got a better claim than tlrnt of B and C. The Hon’ble Member sug- 
gests tlmt if X lie paid first from the income of this unsecured property 
then a great injustice will be done to the unsecured creditor. I think 
strictly speaking no injustice will be done, because X has got some 
security whereas R and C have none. So. strictly speaking, there will 
not be any injustice, but to take it for granted there will be an 
injustice, if the whole of the produce of the unsecured plots be given 
to X, then I think, some provision should hiix'e been made by which the 
secured creditor may get first the income of his secured property. 
There is no reason why the imoine (»f the secured property should go 
to the unsecured creditor. The Hoirble Meinlier says that the secured 
creditors may chiim the produce of the secured properly only in case 
where a receiver is appointed and not befmc that. I admit this is so. 
This Rill wants to do something which i.s like the npfiointment of a 
receiver. You arc transferring all hi«^ dtdits and properties under the 
control of the Rmird, leaving no <»p(ion to the creditors (o go to the 
Law Courts. So there is no ica.son why the income of the secured 
property should go to the unsecured creditors. An order of payment 
► has iflso been prescpilted under c lau.se *J(» tlml is to take place after the 
propertiii^^ira sold. It is baseef upon the existing law. If that he so, 
why should not that order lie fed lowed in cases wlien jrayments are 
made amicably.'^ You cannot draw* an analogy with a debtor w'bo will 
not come under the provisions of this Rill bec'iiuse in this case the 
creditor has the remedy in Civil Court; hut in (he case where the debU 
of a debtor come under tli^ provisions of this Rill, the creditor has no 
remedy in Civil Court; the creditor will have to abide by the award of 
the Roard. So there is no use in siiying that (he debtor bas an option 
to pay either a secured or an unsecured creditor. Wluit the clausa 
proposes is that first of all the arrears of rent should be paid, and I 
think Government also agree to the extent that arrears of rent should 
be paid first. If (1ml l>e so, wlmi is the luirm in retaining in the clause 
tliat arrears of rent should be paid first. Next cemes the amount in- 
cluded under the Public Demands Recovery AcX I-presunie that by 
the rule-making power Government will give the payment of their dues 
preference. Then cbmes any amount payable to the creditor on account 
of properties on which there is any mortgage, lien or clmrge. Only 
exception is taken to this, and I think the ground of opposing this is 
that if one property out of severdi^ropertieg is secured, why should the 
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income ^of ell the properties go to the secured creditor of one property. 
To remedy this the Government oould have brought an amendment to 
the effetjt that the income of a secured property will go to the creditor 
who has got that security ; as regards the income from other properties 
the Board would Iiave an option. I think there would have been^some 
justification for this, but there is no justification to leave it io the 
sweet will of Government to prescribe the order in which payment will 
be made. Any amount payable on account t)f unsecured debts or a 
decree passed by a Civil Court will come afterwards. There cannot be 
any objection to that. One man who lias grine to tlie Civil Court and 
who luis iiK’urred simie costs, why should not he be paid b^ore the 
payment of debts due to a <‘reditor wdio has not inciUTed any cost^ 

(Here the member rea^died his time-limit, but was allowed to 
proceed.) 

The other day I have given you an instam e of the way in which 
Government proposed to deal with those debts. I have told you that 
Government w'ant that ihe principal amount of the secured and 
unsecured creditor will he paid first and then if anything be left, it 
w’ill go for tlie payment of the interest of secured creditors. Such a 
proposal will shook anybody who lias got any knowledge of law'. The 
unsecured creditor was a fmd to lend money and under the ordinary law 
he w'ould not have got anything, .so why sliould lie get something 
before a secured creditor gets a reasonable aniouiil of interest with bis 
princip4il. With these words I oppose Ihe amendment. 

BiImi KHETTER MOHAN RAY: For the ^rtviso«which ha.s been - 
added to clause 23 by the Select ('onvmittee at Darjeeliag, I do not 
claim as an ideal one. There are many defects in the proviso and some 
of the defects have been pointed out, hut those defects may he remedied 
here. With legard to the first, the proviso saws that the amount shall 
be paid in the following order: Any amount payable for arrears of 
rent. With regard to this there is no queUion; nobody questions the 
priority of rent to all other dues, hut with lespej-t to the (io\eriinient 
dues it is laid down that any amount due to Local (iovernment can be 
recovered under the Public Demands Recovery Act. There is a contro- 
versy. Why is there a controversy!* I think under the law there is 
no controversy. Govoriimeut due.s other than revenue and arrears of 
rent are just in the same ftmting as the ordinary debt. If any sale 
takes place in execution of a certificate issued under the Bengal Public 
Demands Recovery Act, 1923, the effect is that the right, title and 
interest of the judgment-debtor passes away. Similarly, if in execu- 
tion of a decree, a property or holding is sold,' only the right and 
interest of the judgment-debtor passes. Consequently, they cannot be 
placed in priority over the other debts. I do not see any reason why 
ihe decretal debts and a certificatyhiebt can claim any priority with 
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INNip6ct to other dehte and sliould have no priority over other debts* 
IFhese are some defects whioh were not apparent to the Select Com- 
mittee at the time of making this and should be remediedt Ck>vem- 
ment dues should not he plac'ed over otlier secured creditors ; the secured 
isredhtors must have priority ovW other debts. This can be easily done, 
I can say tlmt this law will be administered by a body of persons who 
have got no legal intelligeiu^e and unless there are certain rules for 
the guidance of these people, it will he very difficult for them to make 
an award. Tiider those circumstances, I pray that Government should 
make certain rules which may ho embodied in (he Bill itself. These 
rules should not be left to the rule-makiiig power of Government. The 
Hon’ble Menilier says that if this proviso stands, it w'ill he unfair and 
imprmdicahle. I liave already pointed out here how it can he remedied. 
T do not see that there is any unfairness tliat the secured creditors 
should have priority. 1 mmn that X in the illustration quoted by the 
Hon’lile Member may he |Mud from the income of the land which is 
mortgaged to him if the entire property is mortgaged to him. In that 
case lie shall he paid first. That is common-sense and tluit is law 
which is prevailing in the country and that is the law on which the 
loan was secured on the security of this property. I do not think 
there should he any deviation from this. 

With these w'ords I sliould .say that the proviso he amended. If 
the Government like, the proviso mav he amendei! just now so to make 
it more reasonnhle and more practicable, ajmit from taking it under the 
rule-making fMiwer of (lovernment. 

Mf« SARAT KOiifAR ROY* Sir. T ri.se to oppose this motian. 
The object of fhe amendment seems to he tliat it is the executive 
Government who slmll have the power of determining the order in 
which the disloii sement of tlic sjilc proceeds «»f a dehtor’h property shall 
he made uioler s(*ction 21, and the iiio\er s(*eniH to he of ojiinion that 
this legislative enactment shall have no provision in it for that purpose. 

I donht very much the usefulness of such a proposal like this. Mo«t 
likely, it will not lie within the competency of the executive Govern- 
ment to violate, by it.s rule-nuiking power, the express provisionu of 
the law’s tliat have lieen enacted, either hy thi.s or other legislative 
bcMlies. Fnquestionahly, if they frame any rules wliich would be con- 
flicting with the provisions of any statute, they will he regarded ae 
vltra vtrvf. So, 1 think, it would he more prudent to lay down the 
order of precedence in this statute itself; and in doing so, 1 think we 
ahould l>e careful not to lay down anything wdiirh would be contrary 
to the express provision of any existing law. I am, therefore, inclined 
to ask this House not to accept this amendment, although for reasoni 
which I have already discussed when moving my amendment that the 
proviso to sub-clause 23(/)(cf) should be amended in sucb a manner as 
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to bring it in conformity with the provisions of other law in force. 
And for that purpose I have already moved a motion which is item 
No. 633, and I there set forth my reasons on the subject. 

Ufa Ha Pa Va TOWN END a The wholc of this is extremely difficult. 
It is very hard to explain the objections to this proviso on the floor 
of the House but it is a matter of the utmost importance; so important 
in my opinion that I advised the Hon’ble Member not to proceed 
with the Bill if this had to be retained in the Bill as it stands. In my 
opinion if this proviso remains the Bill becomes absolutely unwork- 
able and we might just as well save our labour and we mi^ht jiist 
as well save the time that we are giving to it. Various members, 
objecting to the proposal to omit it, have asked why we should adopt 
a measure contrary to the existing law, and others have asked why 
we should deviate from the ordinary law and why we should encroach 
upon people’s rights. But is there any law preventing a man from 
paying an unsecured creditor at the same time as a secured creditor? 
Is it necessary under the existing law for a debtor to wait until 
he has paid off his secured debts before he pays one anna to unsecured 
creditors? Is it necessary for a debtor to refrain from paying his 
taxes to the union hoard until he has paid in full his rent and his 
debts to secured creditors? The proviso as it stands departs from the 
existing law. It has been pointed out by one member, in an amend- 
ment of w’hich lie has given notice, that the case of municipal rates 
which under the Municipal Act are a charge on the land ranking im- 
mediately after rent is not included in the proviso as it stands. That 
is not the only fault, Ikirlier in this debate, when chiuse 2 was under 
di8CUHsi(»n, various members pointed out that the 'base *of labourers to 
whom wages were due must be considered. Is it iieces.sary under 
existing law for a labourer to wait for his wages until the rent due 
to Government and the secured debts owed by his employer have been 
paid? Is that fair? He might have to wait 10 years. Is it fair 
again that advances made to a labourer should not be repaid by him 
until he has repaid all secured debts? Is tlfhre any law which compels 
debtors to withhold payment in such cases? There is no such law. 
There is absolutely no law of that kind and the proviso as it stands 
would whittle down the ordinary law and make it impossible for people 
to pay their just dues. That is a thing w’hich ctinnot be denied. It 
is not the amendment but tbe proviso that is open to the criticism 
with which I have been dealing. 

The Hon’ble Member, when proposing this amendment, read out 
not a written speech of his own but an authoritative legal opinion 
given after due consideration; and that legal opinion was to the effect 
that this clause as it stands 


Mr. SHANTI SEKHAREtWAR^flAY: Whose opinion is that? 
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Mr* H» ^ V» TOWNENOs It is the opinion of the legal adyisera 
d{ Government and the hon’ble member knows that it is contrary to 
procedure for me to say any more than that. That legal opinion sayi 
that the proviso is in the opinion of the writer * ‘unfair and, in certain 
caaepp impracticable in operation.*' Tli^ese are very strong words but 
they are^the words of a lawyer writing after full consideration of the 
whole clause. It is well known that Government always give their 
opinion after consulting good lawyers and it can therefore be stated 
with confidence that legal opinion is in favour of omitting the proviso. 
I have already shown that with the proviso everjdhing is gt>ing to 
be made too rigid. Labourers’ wages, advarires <o lalMmrers, inunioipal 
rates an# dues to the union boards are not provided for. Every one 
here will agree that provision should be made for payment of arrears 
of rent at an early stage but there are other dues which demand 
equal consideration. But, Sir, there is another point. The proviso 
would prevent an award from being made under the Bill, if it provides 
for any departure from the order of payment laid down, even though 
everybody concerned agrees to it. A secured creditor may say “that 
unsecured creditor is poor and needs the money at once; let him be 
paid first.” A landlord maj' similarly be willing to wait for a few 
years so that a w'idow may he paid her dues first iiiul so on. But this 
is not allowed by the proviso. No scope for conciliation is allowed and 
a Board will find it extremely difficult to do anything whatever by 
way of bringing parties to an agreement, so long us this proviso 
remains. 

There is another point. We have argued throughout on the lines 
that we expect^ the^B^ll to work because debt conciliation 1ms been 
succps.sful in the Central Brovjpces, and it has been also successful 
at Chandpur, with voluntary agreement. Can it be said that the 
people working the Central Provinces Act had to work with any such 
proviso as this or that any order of payment was laid down as neces- 
sary in their awards? There was no such thing. There was no such 
provision in operation at (Jhandpur either. Therefore when we argue 
that we expect success for this scheme because of what happened at 
Chandpur and in the Central Provinces, we caiin<it pos.xibly say that 
we expect it so long as this proviso is here in the Bill. Sir, if we 
retain the proviso, we are going to throw' all experience to the winda 
and are simply going to trust to luck. Every memlmr opposing thie 
amendment has put forward as his reason not any argument as to 
how the Bill works but merely that we must safeguard this man or 
that. So that it is going to be so rigid that it will not work at aU» 
and that is the po-sitiou towards which the critics of the Hon’ble Member 
are gravitating. ^ 

Then I would pf>int out this: w'ould the proviso assist in leading 
to amicable agreement at all? In the first place, would it be possible to 
get a secured creditor to agree any terms whatsoever? He wouU 
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know that he must he paid first of all, before any unsecured creditor ; he 
would know that, according to this proviso, even if he has got the 
mortgage of only one bigha of land and the debtor owns 15 bighas, 
even then, he can claim to be repaid from the whole of the 15 bighas 
before any of the unsecured creditors gets anything. The Hc^e is 
going to extend this mortgage from the one bigha to the 15 bighas 
by this proviso; so that the crelditor secured by a mortgage on one- 
fifteenth of the land would be given, by this proviso, a first charge 
on the whole property after the rent. Is that just and fair? And, 
in any case, why should any one think that such a creditor will 
agree to cut down his claim? lie would be nothing but a fool if he 
did so. Next, let us turn to the unsecured creditor. He w^uld liave 
no motive to come to any agreement; he knows that he cannot get 
even one anna until the secured creditors have been paid in full, 
so what would he profit by coming under the award? If he does not 
<x)me under the award, he can bring a suit and lias some chance of 
getting some money and, if only a portion of the land is mortgaged, 
he has got atvery good chance of getting something out of the debtor: 
if he comes under the award he waits till others are paid. Therefore 
be would never come to any amicable settlement and he would, on the 
contrarj", try his best to prevent any one else from agreeing to any 
amicable settlement. So it appears that everybody concerned (except 
the debtor) would be averse from having a settlement. Will the 
Bill work in that case? 

Now, let me take the general principle of the Bill. The opposition 
has argued in connection with clause 20 that it is unjust to make a 
man wait for ten or twenty years. Under this proviso, certain 
creditors w’ould have to w'uit for years till the Mortgagees are paid 
in full. It is (juite [lossihle that the uuseciirod creditor wdio accepts 
fair offers would have to wait just as long us creditors under clause 
20 who refused to accept fair offers. Does not anybody think that 
this is unfair? At any rate critics of this amendment thouglit it 
unfair when Government put forward something which they inter- 
preted like that; it seems Jbat whatever Government propose is objec- 
tionable in their eyes, whatever be the merits. 

Suppose ft man has a second mortgage on a part of the debtor’s 
land and the proceeds from the yield of the mortgaged land is not suffi- 
cient even to pay the first mortgagee; this second mortgagee, and yet 
a third mortgagee, perhaps, could come in and take the yield from the 
whole of the property, in satisfaction of his worthless mortgage. For 
ftli practical purposes such second and third mortgagees are unsecured 
creditors : but the proviso would put them in the position of first mort- 
gagees. Is that not unjust and is not wrong un^er the existing lawf 
There is no jiistification whatever for it. 

Various other arguments against the amendment have been put 
forward but I do not know that need deal with them. I notioa 
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liowever that several members have su^r^ested that this proviso would 
iiork if amended in various different ways; but. Sir, no such amend- 
maut is now before the House, We too have failed to draft a suitable 
amendment whicdi would retain the proviso and avoid practical working 
diHiofHties. It was not without a lot of hesitation that Government 
decided that this proviso could not ^stand. Atlemfits ^ere made to 
alter it, to keep it in such an altered form that it would not miserably 
fail: but they proved useless. When this was so, 1 can assert confi- 
dently that no amendment could possibly be diufted now, Sir, on the 
floor of the House which would secure the end in view. J do not 
know that 1 may into the details fully. No sujrjrestion has been 
made up till now whirli would, if aicepted, enable the Hill l-o he 
worked properly; and that is why we consider that this mutter .should 
be left to rules. AVe want labourers* wajres to he paid (piickly, we 
want advances to he repahl quickly and we must insist on rent being 
paid at a very early stage. These thing.s are absolutely es.sentiul for 
the working of the Hill; ami we must see loo that no seioired creditor 
gets treated unfairly. Hut actually the.se things wilh have to be 
de^ilt with in the awards in different fashions to suit different facts. 
I am not at all in favour, therefore, of any rigid proviso. Wo suggest 
that difficulties may he provided for under rules to he framed under 
the Act, that if hard ca.ses turn up we can deal with them under 
a rule-making power. The rules would have to be phrased so as to 
allow wide di.scretion to Hoards; T feel perfectly certain that the rules 
could safeguard the interests of landlords, etc., hut 1 do not believe 
that they can go in detail. 

I tlo not tliink 4het I neetl .siiy anything more. The proviso is 
completely unworkable as it stiaids and there is no time to re-drafl it 
in a workable form, even if we knew on what lines to re-draft it. 

Raja Baliailur BHUPRMORA NARAYAN 8INHA, of Nashipur: 

I am surprised to hear for the fir.st time from Mr. Townend that thiji 
proviso lia.s been declared#hv the law officers of Government to be 
unworkable, unfair and inipractuable. At Darjeeling, the Select (dam- 
mit tee went into (his question very carefully and I cun say that we 
Emcepied this proviso of priority iinuuimously without any opposition. 
There was no question of legal opinion raised (hen an<l though the 
legal authorities of Goveninient were there; nor Imve we lieen told 
that there would V>e anything that makes this Hill unworkable if thii 
proviso were kept there. Sir, Mr. Townend says that it is not 
possible at the present moment to make any tdiange. In tlmt case, 
Sir, I would request you to postpone this matter till to-morrow so 
that it may be furthtt- considered and changed. This practice has been 
Follow^ in this Council. There would be no difficulty if Mr. Townend 
ipproves it. Let us see what be says. If he is anxious, to do justice, 
be should not take the plea of sho«tness of time. This can be managed 
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easily. The mein objection that we find from the speech of 
Mr. Townend is that if this proviso remains as it is, the secured or 
the mortgage debts would be paid in full at the sacrifice of unsecured 
debts. But, Sir, one thing should be considered. There is difference 
between secured and unsecured debts. A secured debt claims jffiority 
in the eye of law at present. fSecured debts are paid in priority to 
unsecured debts. When a man lends money in an unsecured way, he 
knows full weir that he will be paid after the secured debts have been 
paid. So an unsecured debtor cannot reasonably demand priority over 
secured ones. However, tluit question can be solved if an amendment 
to the effect that 8e(;ured debts will be paid out of the property so 
mortgaged be brought as a short-notice amendment and it may solve 
to a certain extent the difficulty of Government. 

The Government also wants to bring the purport of this clause 
under their rule-making powder, but in that case also they will have to 
settle the priority question, why not do it now and here? Wliat is 
the difficulty; I do not make out; after all, if they have to embody 
that provision in tlie form of a rule, which will have the effect of law 
why this should be postponed P They have enough time to make up 
their minds; no further time can be reasonably expected for this small 
matter. Government do not like to avoid the question of priority, but 
they want it to be not in the statute, but in a rule to be framed under 
their rule-making power. If Government are not s;itisfied with the 
present arrangements, let them say w^hut arrangements they want to 
make. Let them clearly explain wiiat they wish to do. Mr. Townend, 
when he rose to reply, said that it was very difficult to expLiin and he 
did not like to diwsclose wiiat wos the arrungemp.it ;,hat was going on in 
the mind of Government. But, Sir, 5, for my part, cannot find what 
the difficulty; I do not make out; after all, if they have to embody 
merit, lei them come forward with tlieir proposal, and I think, Sir, 
you would also permit some time to consider this question. Now they 
cannot unreasonably shake off this for want of time. And as I have 
suggested, perhaps a short amendment on the question of mortgaged 
secured debts will satisfy everybrnly. With these words. Sir, I oppose 
the amendment of Sir Nazimiuldin. 

The motion of the Hon’ble Khwaja Sir Nazimuddin lieing put, a 
division was taken with the following result: — 

AYES. 

eiuivssiri. KkM SafeaSsr Wwhrt Natair 
Riemn. 

rnmM ifM Otm Naiiir. 

•btwSiMiry, MmIwI ASM MM. 

0mm, Hr. 0. 1. 

OMtoo, Mr. R. W. R. 

tM RlMk R. R. ■.« ft 

RotMWM* 


Anal. RawaiMta Kli«a>a MaSaaiaiaS, Kbaa 
ttiiaOvr. 

AbiaaO, Rbaa SabaSar MMvl InaOaMa. 

iai, ialM um Rawar. 

iMirJl, Ral Uktpr Kmak ObaaOra. 

tarau, Raba MiiiMH. 

tatir UiM, Rbaa labU Maaftl MabaaiaMitf. 

iaaa, Mr.O. 


Obafetabattti, Raba HRiar QbaaOra. 
0ba•ii^ Mr. Apam Kmmm. 
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NlMlta. ilMltl UWit 

ftfeai, KkM liiHwr MtahH HiiaiUM AIL 

KIMML mrnM AM A IH>. 


Wttir. Mr. t. ft. 

Hillir, tki HM'Mt Mr trvjMtfra LM. 
M«»ta. KluM BftkaiMr MvliMiaatf AkM. 
NmImvMMi, tte HM'Mt KIim)« Mr. 
Ptrtor, Mr. A. 1. 

MMhri AM, 
tMnta, Mr. A. 


RMimm, KhM MitMHr A. F. M. AMlK 
■aliML MmM Aalnr. 

Aif, UMi jt jwM n i llartyM. 
tai «M««Miry. Mr. K, C. 

HtlA tiM HM’Mt Mr. H. H. 
itM, Mr. 4. A. 

BttfeWflu Mr. T. 4. Y. 

Htf. tlM HM'Mt Mr M|tf FrtMi Mtflk- 
•wlMi. Mr. r. A. 

•m. Hal BMaitr AktMjr Ktatr. 

Mtfkt, BtlMi KHMlrt Ba% 
ittftM. Mr. i. 1. 1. 

TartNir. MmM Bt|M UiMa. 
mtiRpiM, Mr. W. H. 

Tttratti. Mr. H. F. V. 

Walktr, Mr. 4. R. 

WMiktML tk# Hta'Mt Mr 4tkt. 
WtrMwtrtk. Mr. W. 0. 


NOES. 


•tM. Btka 4«tit4ra HMk. 

•ttt, Mr. t. M. 

MNwMitri Bakt Kitktrf MtkM. 
fkttt. Or. Amifk OatM. 

HttMa, Ntwak Matktrrtf. KkM Baktitr. 
MaM. Mr. R. 

Mittra, iaka karat kkaakra. 

MakktFaMkiy*. Bai kaklk karat OkMkra. 

Rtf. Bakt ktk tori. 

RMkf, Makaraja krl^Okaafra, at Railaikaiar. 


Ray, Bakt KkaHtr MtkM. 

Ray. Mr. MimH kktkkarttwar. 

Ray, Mr. UHaavar klafk. 

Ray, Mr. karat Kaaiar. * 

Ray kkaakkari, Bakt Haai kkaakra. 
kakaaa, RaJ Bakakar katya Klakar. 
kiafk, krljat Taj Bakakar. 

Maka. Raja Bakakar BkayMkra RarayM, at 
RatkiMr. 


The Ayes being 54 and the Noes 18, the aiueudment was carried. 

Mr. H. P. V. TOWNEND: Sir, I beg to move tluii for rlatise 
2i\{/)(( } the following be substituted, mimelv : — 

• • • • a 

the rate of interest, if j)ayable on mch amount referred 
to in clause (c)." 

Sir, thi.s is really a drafting amendment. Tlie expression ^*in the 
form of equated payments^^ is re4illy out of place in this sub-clause, 
because it is not mentioned anywhere else in the Bill. A rate of 
interest will not always be payable on nnitnints covered by an award, 
hence we have used the words “if any,“ The concluding words “or 
an order is passed under clause {a) of sub-section (/) of section 21 
for the sale of the properly” no longer apply in view of various clianges 
made in the Bill. 

The amendment was then put and agreed to. 


Mr. SARAT KUMAR ROY: 1 beg to move that ia clauie 23(/)(e), 
in line 1, after the words “the rate of interest,*’ the words ** which 
shall not be less thais six per cent, per annum** be inserted. 

Sir, we ought to remember that in making settlement of debts, the 
Board has been given power to cut down all interests that had accrued 
due ; and after an award is made, Ihe creditors shall not get back their 
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principal money for a pretty l<mg time which may extend to even 20 
years. Sir, in cases where a decree is made in the Civil Court for pay- 
ment of any money, this decree provides for interest, the rate of which 
seldom copies below six per cent. Besides, Sir, it should be oonsjdered 
that the creditors may also have to meet their liabilities a&d most 
likely they shall have to discharge such liahilfties with interest. 
Hence, it is but meet and proper to fix a minimum for the rate of such 
interest which the Board shall allow for. stlms payable under their 
award, and for the reason I have just discussed, I think such rates 
should not be less than six per cent. 

The Hon’bla Khsvaja 8ir NAZIMUDDIN: Sir, I rise to oppose this 
amendment, because the provision which Mr. Sarat Kumar Roy has 
proposed is not correct. To begin with, in all cases the interest will 
not be reduced. Further, you cannot tell what the interest will be; 
it will depend mostly on the nature of the agreement arrived at. There 
may he justification in some cases to give more than six per cent., 
while in some cases it may be less than six per cent. After all, as I 
have said, it will depend on the essence of the agreement arrived at 
amicably. Therefore, I think it is better to leave it to the discretion 
of the Board. I, therefore, oppose the amendment. 

The amendment was then put and lost. 

B$bu KHETTER MQHAN RAY: I beg to move that in clause 
23(2), line 1, after the w'ord ^'notice,” the words **by registered post” 
be inserted. ‘ . 

Sir, my reiusou is this. Clause 23(2) provides — ‘'at a place and 
time of w'hicb notice sliall be given to the partie.s in the prescribed 
manner.” It is not known how' the notice is to be given. I think 
that there should be no ambiguity whatever as to the manner of serving 
the noticei and 1 have therefore suggested in my amendment that the 
notice should l>e given by rige.stered post to the party concerned so as 
to ensure the service of notice upon th^ party. When the parties 
served with such notice do not care to attend, the Board may pass any 
award ^hich will be binding on tlie parties. I do not know how the 
Government will do it by jts rule-making power; but I submit that 
there should he a fixed provision and that siu h notice should be served 
by registered iH)st. For this reafon 1 commend my motion to the 
acceptance of the House, 

Tha Hoti’blaJCliwtJa Sir NAZIMUDDIN: Sir, I rise to oppose this 
amendment on the ground that it is quite conceivable that there may 
be a Board where there is no post office and thAt there may be cases 
where all the creditors and debtors are all present before the Board and 
the notice can be served on the parties in the presence of the members 
of the Board, If it is not prescribAl by the rules they will be able to 
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it in the best possible method. There is no reason <o suppose that 
saiybody would be prejudiced owihf? to the manner of ^the service of the 
notice. I, therefore, oppose this amendment. ^ 

!Clie amendment was then put and lost. 

Bibii KHETTEII MOHAN RAYs* I to move that after clause 
23, the following proviso be Added, namely — 

‘Trovided that if the debtor makes defaults in respect of the pay- 
ment of two successive instalments und<‘r any award, the 
award shall stand cancelled. The parties then shall be 
relejyated to the former position and the decision and decree 
of the Civil Court will be revived. and the creditors shall be 
entitled to sue for the recovery of their dues as if no awards 
have been made.’’ 

Sir, in moving this amendment my objec t is to draw pointed atten- 
tion to the fact that the debtor will oome for relief to Uio Bcstrd for 
being allowed easy instalments. If the debtor dews not care to make 
regular payments and the creditor is forced to go to the Certificate 
Officer every time the default is made, it will be very harassing to the 
creditor. It may be, Sir, that the payment of the debt may be spread 
over, say, ten years and there may be ten equated instalments spread 
over this ten years period. In order to ensure the ])ayment of regular 
instalments some such provision should be made tiuit if the debtor fails 
to make payment of two successive instalments, the award will stand 
• cancelled and t(j}? parties will Iw abVto resort to the normal procedure 
of Civil Courts. In such a casejlhe debtor will be very careful to make 
regular payments and the creditor will not have to apply to the Certi- 
ficate Officer for realisation of his instalments* If this provision be 
inserted, I think much of the certificate preweedings will be avoided. 
Thii‘ is a salutary principle w hich is generally followed by the Civil 
Courts and whenever any ^ivil (kiurt decree for instalment is passed^ 
the Court is very careful to make such a provision in tlie decree that in 
the event of default of two successive iiislalments the entire amount 
will become due and the decree-holder is entitled to prwwed for the 
recovery of the amount decreefl. I submit that similar provision sliould 
be made here. The debtor gets much relief in regard to the scaling 
down of debts and he should tak« <!are in making regular payments. 
Therefore 1 think this proviso ought to be added to clause 2!L 

The Hon^Mt Kfimja Sir N AZIMUODIN : Sir, Fdae to oppose this 
amendment and the reasons are obvious. Firstly, the provisions of 
clause 25 are quite sufficient to carry out the purpose which the mover 
of this amendment has in view. Secondly, he has suggested that if 
there is a failure in the payment of two successive iustaliuents, then 
the award should be cancelled.* ^ut 1 would give him a concrete 
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example. Suppose, Sir, we take the case o! West Bengal, especially 
Burdwan, excluding the irrigated area. For two successive years 
there has been practically a total failure of crops. Can anybody in 
such circumstance insist on equated ^yments whea there has-been 
practically twelve annas failure of crops P The people have not got* any 
money to pay. Therefore, to make it a figid rule that on failure of 
payment of two successive instalments, irrespective of all considerations 
whatever, the award should be cancelled is grossly unfair and unjust. 
Supposing, Sir, in the Comilla district from which the mover comes, 
there has been fpr two successive years, practically damaging all 
the crops, how can we expect the cultivators to pay instalments from 
the sale of their agricultural products? Therefore, we have provided 
that when there is failipre of payment without any adequate reason, 
the award will be cancelled, and, moreover, the penalties which we 
have provided under clause 26 are very severe, vis., that the entire 
property of the^ debtor will be sold up to meet the award that has 
been made. In view of the above 1 oppose the amendment. 

The amendment was then put and lost. 

The question that clause 23, as amended, stand part of the Bill was 
put and agreed to. 

Mr, PRESIDENT: Order, order. The Council stands adjourned 
till to-morrow at 10-30 a.m. 


Adjoumffiieiit. 

The Council was then adjourned till 10-30 a.m. on Saturday, the 
14th December, 1935, at the Council House, Calcutta. 
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i^Wceadiiift of tlie Benf al Lofitlative Council attcmbloil undoi^ 
die provitimt ^ the Govenunent of Indie Act 

Tlw Council met in tike Council Chamber in the Council HoueOi 
Calcutta, on Saturday, that l4th' December, 193o, at 10-30 a.m. 

PrMMt: 

-■w 

Mr. Prettideut (the , Hon’ble Raja Sir Mai^matba Nath Rat 
Chowmiwy, ef Santodl^ iu the Chair, the four Hon’ble Members of 
the Executive Council, two Hon’ble Minister# (the Hon’ble Khan 
Bahadur M. Azizul Haqfe being absent) and 70 nominated and elected 
members. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Btngii Agrioultufil Oebtors Bill, 1935. 

(Discussion on the Bengal Agricultural Debtors Bill, 1935, was 
resumed.) 

• • • 

Cld^se 23A. 

Mr. P. BANERJI: Sir, I beg to move that clause 23A be omitted. 

Sir, I fail to understand why this j^peciul provision must be made 
in the Bill for arrears of rent. The Hon'ble Member is very keen to 
give some relief to the tenaifiM. ami I, therefore, fail to understand why 
arrears of rent should 1 m» excludtMl. In this clause, he suggests that 
a creditor to whom any amount is <lue under the award may pay into 
court the requisite amount to prevent sale, and thereupon the amount 
so paid, together with interest at the prescribed rate, which shall not 
exceed 12 per"" oeaL um , shall W included by the Board in the 

award accordance with rules made under this Act, as additional 
amount due to oreditor, and such amount shall take priority of 
every' other debt payable under the award. Sir, I cannot understand 
why a creditor will at all come to the rescue of the property by paying 
the money, if he is oUly to be entitled to an amount which he has paid, 
and when that portion of his dues only will have priority, I fail to 
understand how a reasonable man can expect another person to put in 
his money, not for anything d!s#, but simply for getting back that 
4 ' 
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mosey at long last, and aftar a lot of difficulty has been exjp^rieuoed. 
tie also suggests that for arrears of rent, the proTiaion of 171 

of the Bengal Tenancy Act shall not ap]>ly. Under section 171 
of the Bengal Tenancy Act, a person can he expected to come i<yrward 
and deposit money because if he does so, be will be entitled, to sbme> 
thing like a mortgage with priority. Here, Sir, he will have nothing 
of the kind, and I, therefore, fail to see any reason whatsoever why a 
person should take any interest in the matter. The Hon’ble Member 
cannot expect any person to deposit money only io prevent sale. 
Therefore, there is no ground on which this provision can stand, and 
it should be deleted altogether. With these words, Sir, I move my 
amendment. 

The Hofl’bli Ktiwajl Sir NAZIMUDDINs I beg to oppose the 
motion m(»ved by Mr. P. Banerji. Mr. Banerji's contention is that 
there will be no incentive to deposit the rent to prevent a sale, because 
under the Bengal Tenancy Act, if a person deposits money to stop a 
sale he gets interest at 12 per cent, over and above various other 
advantages. Here, the reason why this has been provided is to stop 
an award being set aside and the holding being sold out for arrears of 
rent. It may be in the interest of anyone of those who will be receiv- 
ing payments under the award to deposit the money for arrears of rent 
to prevent the sale of the holding, thereby ensuring the equated pay- 
ments of his dues. Therefore, Sir, it will be a sufficient incentive for 
the holders of an award, if they so want, to pay the money in and 
prevent the selling up of the holding, and it is for that reason, I think, 
that a clause like this is very necessary. Otber^ise^ it may happen 
that after all the trouhle that has beui taken tor .settling a debt and 
ffxing equated pa.>ments, the holding may he sold out for arrears of 
rent, thereby cancelling (he award that has been made, and putting 
the creditors at a great disadvantage. This clause is. therefore, very 
necessary to j)revent the award being made useless. 

The amendment was put and lost. 

Mr. H. P. V. TOWNEND: Sir, 1 beg to move (hut for clause 2dA, 
the following he substituted, namely: — 

23A. Notwithstanding anything contained in this or any other 
Act — 

(fj) if any rent due for any land mentioned in the list referred to 
in clause (a) of sub-section (I) of eection 23 falls into 
arrears, the landlord may include in a suit for the recovery 
such arrears the amount of arrears 6f rent payable under 
such Inward; 

(b) if any land referred to in clause (a) is advertised for sale in 
execution of a decree, or^ol a certificate under the Bengal 
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Public Demands Recovery Act, 1913, for arrears of rent, 
tbe prorisioDS of section 171 of the Bengal Tenancy Act, 
1885v shall not apply, but any person whose interests are 
affected may pay into Court the amount requisite to prevent 
such sale, and thereupon the amount so paid, together with 
interest at tbe prescribeif rate which shall not exceed 
twelve per centum per annum, shall he includet) by the 
Board in the award in accorflaiice with rules made under 
this Act and such amount shall lake priority of every other 
debt payable under the award and of every other charge on 
the land other than an arrenr of rent. 


As regards this amendment, Sir, the first part of it is a purely 
drafting ameiuiiiient. It has Wn suggested that clause (ol, as it stands 
in the Bill, is not very clear. The intention was that, if any rent fell 
into arrears after an award had been passed, the landlord could take 
acti<kn, hut the wording does not make that clear and might he thought 
to refer to rent which fell due after the application and before the 
award. 

Regarding suh-clause (h), it would not, a.s it stands, prevent the use 
of section 171 <*f the Bengal Tenancy Act either by a creditor under the 
award or hy any other perwni interested; and, if once a creditor or any 
other person UH»k possession of the land urnler suh-seetion (c) of section 
171 of the Bengal Tenancy Act, it would practically mean that the 
award wouhl come to an end and that it would l>e impossible for the 
* debtoii to pay )i^ dq|)t^ Therefore the idea is that, instead of people 
l>eirig allowed to use section 171 uf the H<*ngal Tenancy Act, they should 
use this Huh*clause. This sulM-laitse is the same as section 171 of the 
Bengal Tenancy Act, with the one exception, that the perwm paying the 
money cannot take possession of the land. Instead of that, his interests 
are siifegiiarded hy an entry in the awanf giving him priority over other 
creditors in respect of the %mount paid hy him. If he pays the rent, 
etc., t<> save the land, the Hmf>unt paid hy him will he collected for him 
through the machinery provided in this Bill. 


BalHi HIM CHANDRA ROY CHOUDHURI: Sir, 1 rise to speak 
a few words on this motion. It has been said hy Mr. Townerid that 
the proviaion of section 171 of the Bengal Tenancy Act is not made 
applicable in a case where a land has been advertised for sale in execu- 
tion of a decree or of a certificate, in so far m taking possession of the 
tenure or holding is concerned by depositing tbe amount for the reason 
that it that is not done, the award given by the Board will fall through 
May I draw his attention to the fact that if a person finds that he would 
not get possession of tbe tenure or holding by depositing the money, 
he will not do so, and in that case, the tenure or the holding is sold 
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up, I do not know how the ward made by the Board will subsist. 
Therefore, it is in the interests of both the debtor and the creditor 
that the property should be kept intact, and if that is so, I think some 
such proTlsion should be made as will allure the creditor to deposit 
the money and save the property from being sold out. Bui. if this 
stringent provision is kept iqtacf, I think that would not induce a 
creditor to deposit the money for preventing a sale. No prudent man* 
will be prepared to deposit the money to prevent a sale; he will rather 
prefer to have the proi>erty sold out so that he may purchase it. In 
that case, he will get the property in his possession, but by depositing 
the money he will not get any benefit. His claim for repayment of 
the money detmsited will only have priority over other demands and 
that is not a sufficient inducement for the creditor to deposit the money 
to save the property being sold out. Therefore, Sir, the insertion of 
such a clause as this will not serve any purpose. I do not know what 
harm is there if section 171 of the Bengal Tenancy Act is made appli- 
cable. In tlmt case, the creditor w^ill get possession only up to the 
period which may be necessary for getting the money deposited by 
him out of the property, and after that period is over, the property will 
come back to the debtor, when the certificate officer will be entitled 
to proceed with the award. Otherwise, Sir, nobody will be inclined 
to deposit the money and the object of this clause will be totally frus- 
trated. On these grounds. Sir, I oppose the motion. 

Babu KHETTER MOHAN RAY: Sir. undoubtedly the amend- 
ment is more explicit than the Bill clause as amended by the Salact ^ 
Committee, as it has been made clear ^that any person whose interests 
are affected by the sale, will he able to dej)osit the money in order to 
save the tenure or holding from sale. This is very explicit. But the 
question is whether the persons affected by the sale will include 
secured creditors only or boith secured and unsecured creditors. 
Ordinarily, Sir, an unsecured creditor is not entitled to deposit the 
money. He is not considered to be a person whose rights are affected 
by the sale. Therefore, I should like to add that “any person includ- 
ing the un.seoured creditor who.se interests are affected by the sale 

because that would be more explicit still and will avoid any 

ambiguity whatsoever. An unsecured creditor is not considered to be 
a person affected by the sale within the meaning of section 171 of the 
Bengal Tenancy Act, and in the Bill clause it is specially mentioned 
that “any creditor to whom any amount is due under such an award 

may pay into the Court “ and here it is “persons whose interests 

are affected by such sale.*' That is all right, Sir, but in order to 
make it still m^re explicit, I put it to the Hon’\)l6 Member and to 
Mr. Townend to consider whether it would not be advisable to add the 
expression “including the unsecured creditor.” That will remove any 
ambiguity whatsoever in respect it. 
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In this connection. Sir, I sliouid aleo like to draw the attention of 
ike Hottee to the other amendments Noe. 559*563, that are likely to be 
iBore^. 1 raise this question here to draw the attention of the House 
to the fact that there is nowhere provided in this Bill what will be the 
eteet of a sale for arrears of rent, whether it will be free from all 
encumbrances as in the Bengal Teni^cy Act or whether it will be free 
from encumbrances other than those mentioned in the award. Sup* 
pose, a holding having an under-miyott or occupancy right is 
sold out. In that case, the undef-ruiyot will be considered an encum* 
brance under the law. Under section 167 of the Bengal Tenancy Aot« 
by serving notice, when a tenure is sold out for arrears of rent, it 
b^omes free from all its encumbrances. But after having gone 
through this Bill very carefully, I have not been able to find anything 
to in^eate (hat sale for arrears of rent under the provisions of this 
Bill will be free from encumbrances. This has got to be made clear, 
and if this is done, I have no objection to accepting the amendment 
which has been moved just now. 


Dr. NARESH CHANDRA SEN GUPTA: Sir. so far ns the amend* 
meut is concerned. I do not find any reason for taking any objection 
to it. Mr. Hem Chandra Roy (’houdhuri thinks that section 171 
the Bengal Tenancy Act ought to apply. In that case, Sir, the whole 
arrangement in regard to the awanl would be upset. If one of the 
rre<litors pays the moneys and gets possession of the land under sec- 
tion 171 of the Bengal Tenancy Act until his debts are paid in full, the 
Board will .simply have to hold up its hands and do nothing. Tbere- 
, fore,, section ly cjn^ot possibly apply. But, I think, there is some 
force in the argument of Mr. Rhetter Mohan Ray. Although section 
171 does not apply in this case, the expression ‘‘ordinarily, any person 
whose interests are affected” would include a creditor under this 
clause, unlike section 171, who has given an unsecured debt. Under 
section 171, an unsecured debt has no claim on the land, but when the 
matter is before a Board n'hich is dealing with the entire debts of a 
debtor, and also with all his assets, for giving an award, even the 
unsecured creditor has an interest, and therefore it might be said that 
“a person whose interests are affected” is a correct expression, though 
1 think something like ”any creditor or other persons whose interests 
are affected” would remove all doubts. Sir, my objection, however, 
is to clause (o). I have no difference with the Hon ’hie Member in 
respect of the purpose of clause (o>, but what I want to say is that 
that purpose has not been adequately seived either by this clause (a) 
or by the Bill clause, as amended by the Select (.Wmittee. It says, 
“if any rent due fos a land mentioned in the list referred to in clatise 
(a) of sub-section (1 ) of section 23, is in arrears”— -presumably after 
the application has been made— “the landlord may include the amount 
of arrears of rent payable under #uch award in a suit for the recovery 
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of arrearA of rent of euch land/* Now, that leayee many tlungs out. 
Snppoee, an application has been on the let of Baieakh of next year, 
that ie, in April, 1936, and that application ie not disposed of before 
three years. In the meantime, the rent falls into arfears. Under this 
olause, for the rent that falls into arrears, it hedges payable After 
April, 1936. For that the landlo^ will be entitled to sue, aiTd in the 
suit he will be entitled to include the previous arrears. But under this 
clause as it stands he will be able to include the amount of arrears of 
rent payable under such award, that is td^say, until an awrd is made. 
This is very ambiguous. I would, therefore, suggest an amendment 
of which I have given a copy to the Hon’blc Member, and for which I 
have also given notice. It should be amended in the following way: 
“Where" after an application has been filed, under section 9, in respect 
of the debts of a debtor, the landlord institutes a suit against such 
debtor for arrears of rent falling due after the date of such applica- 
tion, in respect of any land included therein, the landlord shall be 
entitled to include in such a suit a claim for all previous arrears also 
in respe<^t of the same rents which have been included in such an appli- 
cation, or if when an award has been made, in respect of such previous 
arrears, that is for the total amount due to him under such award. “ 
The expression “total amount” is necessary, Sir, because the landlord 
may include in a suit for recovery of such arrears, the amount of arrears 
of rent payable under such award. By the award, it might be that 
the rent was payable in instalments spread over three years. The 
clause is capable of tlie interpretation that he M'ill be entitled to sue 
for the instalments which has fallen due under the award, though the 
object gf the Hon’ble Member, if I understand him correctly, is, that 
in such a case, the total amount due to^him under (he award should be 
included in the suit. I submit, Sir, this makes the intention quite 
clear that when a suit is brought for rent, which has fallen due after 
an application, in that suit, the landlord will be entitled to include all 
the previous arrears which have been included in the application, and 
if in the meaiitiuie there has been an award, he will be entitled to in- 
clude in it not the whole arrears due, hut only the total arrears aa 
settled under the awanl. There is no difference in substance between 
the (wo, hut 1 think this makes the position clear. 

iabu KHETTER MOHAN RAY: May 1 refer you to clause 26 
of the Billl^ It refers to sale. You will find that the landlord is entitled 
to have preference. 

Dr. NARESH CHANDRA SEN GUPTA: I am trying to make 
explicit only what is intended by the clause. . 

Mauivi ADDUL HAKIM: Sir, I have got three amendmeate, bat 
551 and 553 are analogous. 
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Mr. PREBIOENT: Thw« are three amendments in jrour Stame; 
ytlli can moTe them all togetlher and make one speech. 

Maiilti AlDUli HAKfM: Sir, 1 beg to more that clause 23A(a) 
be miftted. 

I also move that in clause 23A(<i)r liue 3, for the word “may'’ the 
words “shall not" be substituted. 

I also beg' to move that in clause 23A(h), line 1, after tbe word 
“land," the words “referred to in clause {aV* be omitted and the words 
“mentioned in the list referred to in clause (a) of sub*sectiou (I) of 
section 2$’’ i>e inserted. 

I move these amendments for the simple reason that tbe clause will 
be highly injurious to the interests of tenants. If this clause is re- 
tained' in tbe Bill, tbe tenants will lo.se the advantage of paying their 
arrear rent in instalments under on award. When rents will always 
be held to be the first charge umler an award, there is no just reason 
whatsoever for imdinling tbe arrear rent payable by an aVard iub> a 
subsequent suit for arrears of rent fallen due after the award. It is 
a decided fact that tbe debtors (d' the co-operative societies have been 
excluded from the scope of this Hill: over and above that if this clause 
is retained in tbe Bill, the agricultural debtors would practically get 
no benefit from this enactment. It appears that the framer of Ibis Bill 
was good enough not to mhke such a provision in tbe original Bill. 
This provision has been inserted by the landloni members of the Select 
Committee and this has been done piir|M)sely f«>r depriving the indebted 
,raiytit 4 from paj^inj^ tjjeir heavy arrear rent by instalments, “ I am 
giving an example to show bow^ debtor would suffer a heavy loss by 
this provision. Suppose a debtor has arrears of rent to tbe extent of 
Rs. 100; he has also other debts to the extent of Rs. HOO including in- 
terest. Now, tbe Debt Conciliation Board settles bi.s debt to an 
amount of Rs. 50() and the debtor gets twenty instalments to be paid 
in equal annual instalmenti^ Then there was a failure of crop next 
year and tbe debtor was unable to pay not only bis current rent, but 
also his first instalment of Rs. 2) under the award. Then at the end 
of the year the landlord brings a suit for arrears of rent for that year 
including tbe arrears of rent payable under an award and gets a decree, 
and if the landlord executes the decree the whole bolding of the debtor 
will be put up to sale for arrears of rent and if even the crediUir to 
whom an amount is due under the award wbf»se condition is already 
impecunious is unable to pay up this heavy decretal amount and the 
whole holding is put up U> auction sale, then Imth the creditor as well 
as the debtor shall be deprived from getting any benefit frf)m the 
provisions of this Act which is meant for relieving the debtors as well 
as the creditors. There is a provision under section 2o that the certi- 
ficate officer may allow Jime to tht debtor if there is a failure of crop. 
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It tlie debtor could get one year’s time and could get good crop in tbe 
year next after the year of failure of crop, he might pay that year’s 
rent as well as the first instalment of the ward which covers R«. 25 
and thus he could pay both his landlord as well as any creditor and 
thereby could save the holding from being sold. There is anothat dis- 
advantage on the part of the debtor. If the arrear rent payable by 
an award is included in a subsequent suit for arrear of rent the land- 
lord will undoubtedly bring the suit with compensation which is 
generally twenty-five rupees per hundred rupees of rent. There is no 
provision in the Bengal Tenancy Act to pay oEgirpar rents by instal- 
ments, and it is in this Bill only that such a provision was fortmiatdy 
made by the framer of the original Bill, but alas, the cold attnosphere 
of Darjeeling has deprived us from this advantage. Sir, because 
tenants’ rates of rents are already exorbitant and because the small 
amount of average revenue due to Government from the landlord ior 
the said holding which has been sold for the said arrears of rent has 
already been paid by the landlord, the advantage of paying this arrear 
of rent by instalments under this award should not be snatched away 
by the landlord by means of a rent suit instituted after the award. 
In my opinion this clause as well as clause 27 baffles the real purpose 
for which this Bill is going to be enacted, Tbe agriculturists will 
suffer another hardship if this clause is retained in the Bill. When 
the arrear rents will be considered a debt and will be included in an 
award, no compensation will be calculated upon this arrear rent, but 
if this arrear rent payable under an award is subsequently included in 
a suit for arrear of rent an amount of compensation at the rate of 25 
per cent, on the arrear rent will also be claimed by tbe landlord. Thie^ 
clause if retained in the Bill as it is will be highly (Tetrimental to the 
interests of the tenants. 

On the ah(»ve grounds I commend my motions to tbe acceptance of 
the House, 

The Hon’bli Kliwaia Sir NAZIMUDIIIN: I rise to oppose the 
amendments that have been moved by Maulvi Abdul Hakim. To begin 
with, the example he has quoted, I think, is not correct. Over and 
above that, if there is a failure of crops, then the cultivator can get 
relief hy postponing all payments under the award. It is, therefore, 
the question of rent that is the only one left and that is an itam which 
1 think the tenant should be iu a position to pay if he has got nothing 
to pay towanls bis debts. Therefore, 1 maintain that it is absolutely 
essential in the interests of the tenants. It is wrong to suggest that 
the tenants can get no benefit. It does not maitqr what Bill you bring 
and what relisd you give them if you allow the tenants to fall into 
arrears as regards the payment of rent, it wiU mean that ultimately 
they will be in the same posiiioi^ in whidli they are to-day. The 
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miuin object of the proTidon is to giTe them feoility so that they mey ^ 
be m a position to pay current rent regularly. Most of their present 
troubles are due to their haring allowed the rent to fall into arrears. 


Maulfi ABDUL HAKIM S If there is a failure of orop^ how can 
tbe3r*pay their reutP 

The Haii’hia Khwaja Sir NAZlHUDOINs Even if there is a 
failure of crops, there is never a total failure of crops; in 
Burdwan where there has been an unprecedented failure of 
crops, even there the tenants got a four annas crop ; that sup* 
plemented by his own lal)our and any relief that he gets ought to enable 
him to pay his current rent. It is for his own protection and not for 
the interest of the zemindw$\ it is in his interests absolutely that be 
should keep up to the current year as regards payment of rent. Then 
and then only he can keep his head above water and not get into ditb* 
culty again. Therefore. I submit that it is entirely in the interest of 
the tenants that we are (‘ompelling them tc pay up their current rents. 
Therefore. I think there is no reason why this clause should l»e omitted. 

As far as Dr. Sen (lupta's amendment is concerned and the remarks 
that he has made, I am afraid there has been some misunderstAnding 
on his part. In clause he refers to the application stage; as a 

matter of fact it refers to the award stage, that is to say. any rent fall- 
ing into orrear after an award is made. If a suit is filed by a landlord, 
he should be able to include arrears of rent in it. If one followed the 
trend of Maulvi Abdul ifakinrs argument, he would think that after 
an award when equated payments have been fixed for the arrear rent 
^ and then there ^ a^e^aulton the part of the tenant for the rent, a suit 
can be filed. That is one difficulty and the second point is that this 
would go against the principle of clauses 28 and 211 which are of very 
great importance and under which no suit regarding any debt covered 
by the application should be instituted until the Boanl had disposed of 
the application. There might be some point in the proposal if the 
Board took several years ^n the disposal of an application, but most 
likely the application would take only a few months to dispose of. 
The interests of the landlords are protected sufficiently in other ways. 
Therefore, if we accept Dr. Sen Gupta's amendment, it will mean this: 
it will enable the landlord to sue for arrears of rent for which equated 
payments have lieen made. This is not desirable. Once a man makes 
an application, he cannot be sued for arrears of rent. Therefore, I hope 
Dr. Naresh Chandra Sen Gupta will not press for his amendment. 


Dr. NARESH CHANDRA SEN CUPTA; May 1 explain the 
matter, Sir? 

Mr. PRESIDENT: Well. 1 cannot allow you to make another 
speech, but if you have any question to put to the Hon'ble Member 
I may allow you to do so. 
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Dr. NAREiH OMANDRA MR CUFTA: With regard to 
obaervations made by the Hon’ble Member that the landlord may in> 
elude in a suit for the recovery of such arrears the amount of arrears 
of rent payable under such award, the arrears of rent inelude all the 
instalments, can it mean all the instalments of arrears that are* pay- 
able? 


The Hon’bto KfiiMiia 8ir NAZlIiUOOIN: Tes. 


Or. NARESH CHANDRA SEN OUPTA: Therefore under clause 
23(7), if the landlord sues for arrears of rent after the award is made, 
he can include the whole amount awarded before. In the meantime, 
what is his remedy with regard to the arrears which have fallen due 
after the application if the award is held up for three years? 

The Hofi’bie Khwaja Sir NAZIMUDDINs So far as the arrears 
of rent between the application and the determination stages are con- 
cerned, they will be included. 

br. NARCSH CHANDRA SEN CUPTA: But not at the award 
stage. The detenu ityition may be a year before the award. 

The amendment of Dr. Naresh Chandra Sen Gupta was put and 
lost. 

The first amendment of Maulvi Abdul Hakim Imng put, a division 
was taken with the following result: — 

AYES. 


AN, MMlvi MwMti. 
iMtrJU Mr. e. 

•UwiUn, MmIvI AM«I •*■•!. 
FailBNab, MaMvl 
MafeiM, Mavivl AM«1. 


AkSMS. Kka* takMMir Haalvl 
•al, tala UNt KaaHir. 

•aM. taka 4aMaara Nalk. 
taaa, Mr. k. 

■•at, Mr. 1. M. 

Okakrakattf . taka Wkar Okaakra. 
•kaaia. Mr. Afarva RVMar. 
•kaaikaH, taka KMiart Makaa. 
Dai, taka tarafNraiaa. 
laMrtil, MaaM tar takaMa Rkaa. 
tUikrtet, Mr. t. N. 

•lakMaiMr. 0. 
trakaai. Mr. N. 

NaUar, Mr. t. K. 

Hifl. Mr. t. r. 

Naasar, Mr. 1. 1. 

Naaaala, Maalal Urtalal. 

Kkaa. Mr. ll«aar tikaMa. 

MnNI» Mr. t. 

MmM*. Mr. D. M. 


M a i aala , Maahri MakanMi. 

Kkaa, Kkaa taUaktr MaSvi Maauaai All. 
QrjMiai, Maahri Akal. 

Rakaaa. Kkaa takakar A. F. M. Aktfar*. 


NOES. 

Mitln>, Mr. 1. k. 

MHUr, tka Naa’kia Mr trajaakra Lai. 
NaHMakCla, Um Naa*Ma Kkwaja Mr. 
Farlir, Mr. A. I. 

■ay, taka RkaMir Makaa. 

RiM, Iki Haa*Mt Mr. K. N. 

Kaabarfk, Mr.T.k. V. 

Ray, Ikf Naa’kli Mr tt|ay Fraiak Mi^k. 
Ray, Mr. katMvar ktafk. 

Ray, Mr. karat KaaMr. 

Ray kkaak k art, taka Haai kkaakra. 
kaakaa, Mr. F. A. 

kakaaa. Ral takikar kalya Klakar. 
kaa iapta. Dr. Karaik kkaakra. 

Maik, krilal Taj iakakar. 

Mafka, Mr. Araa kkaakra. 
kMawi, Mr. N. k. {. 

Ti waaa k. Mr. N. ff V. 

Waakkaak, tka Nawm Mr kaka. 


The Ayes being 9 and the Noes the motion was lost. 
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The following amendments of Maulvi Abdul Raktin were put and 

That in clause 23A(rt), line 3, for the word the words ‘‘shall 

not** be substituted. 

• 

That in clause 23A(6), line 1, after the word “land,’* the words 
“referred to in clause («)“ be omitted and the words “mentioned in the 
list referred to in clause {a) of sub-section (/) of section 23“ be inserted. 

The amendment of Mr. H. P. V, Towuend was then put and agreed 
to. 

The (ja^stion that (lause 23A, as amended, stand part of the Bill, 
was put and agreed to. 


Clause 24. 

The Hon’bif Khwaja Sir NAZIMUODIN: 1 beg to move that in 
clause 24, line 4, the words, figures and letter “subject to the provi- 
sions of section 24A’’ he omitted. This is a purely oonse(}ueutdnl 
amendment in view of tlie amendment to clause 24A which is to come 
hereafter. 

Dr. NARESH CHANDRA SEN GUPTA: On a point of order. Sir. 
This being a consequential aTnemlineiit. 1 submit that it ought to come 
after amendment No. .V»M which <lenls with clause 24A. Amendment 
5*59 propo.Hes that clause 24A he omitted, and this amendment is con- 
sequential on that umendinent. The present amendment says the 
♦words “subject ^ tj^e ^irovisinns of section 24A“ he omitted. So 
unless we know w'hat happens i(k No. 1 do not know how we ©an 
go on with the present amendment. 

Tha Hon’tiif Kliwa}i Sir NAZIMUDDIN: .Sir, may I make my 

submission ? This amendment is necessary here because if clause 24 
is passed, no amendment ctfn he made afterwards. If, on the other 
hand, my ameudmeut is carried, hut 24A is not omitted, then this con- 
sequential amendment may not he put in at all. 

Sabu KHETTER MOHAN RAY; Sir, there will he no harm, if 
both these amendments he taken together. 

Tbt Hon’bla Kbm)i Sir NAZIMUODIN: I want to go straight- 
way, Sir. 

» 

Dr. NARESH CHANDRA SEN GUPTA: That would mean, Sir, 
that on a* clause which Is only subsidiary* we will be voting on the real 
thing. 
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Mr. PRiilOCMT: Your idea is that the House should wait and 
see whether clause 24A is omitted or not: that is quite reasonable no 
doubt. I>et clause 24A be taken up at this stage. The Hon’ble Mem- 
ber has already moved his motion, but let it remain in abeyance, and 
let us see the fate of clause 24A. 

Clauie 24 A, 

The Hoii’bla Ktiwaja Sir NAZIMUDDIN: Sir, I beg to move that 
clause 24A be omitted. * 

Sir, the main reason for this amendment is that when a sale takes 
place, it is free from all encumbrances for rent ; but there ia no justi- 
fication that when a sale takes place for failure of payment of an award, 
the sale should be free from all encumbrances, because supposing the 
tenant has a sub-tenant under him the latter loses his right not because 
of his failure to pay rent but because his superior tenant has not paid his 
debts. There is no reason why the sub-tenant should l)e penalised 
because his superior tenant has not paid his debts. Therefore, Sir, I 
tAnk it is only fair that clause 24A should l>e omitted. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, 1 oppose this amend- 
ment. The Hon’ble Member is not quite correct in saying that the 
debt on account of the award is not a rent; the award will include rent 
also. Jf there were no award and if the rent had not been included in 
the award, the landlord might have sold the holding free from all 
encumbrances; so the holding would have fetched the full value out of 
which the landlord could recover his rent. The omission of this clause 
means that the land would be sold subject to all encumbrances; there- 
fore, the value fetched w'ould be veryjittle. Ttellouse will remember 
that owing to economic distress it has become very difficult by com- 
pulsory sale of land even to realise four years’ arrears of rent for which 
a suit is ordinarily brought, and very often land is sold at a value which 
is less than the amount of the rent decree, even when the sale is free 
from all encumbrances. If you make J,he sale subject to encum- 
brances, it means that the land wtH fetch even less, and 
when the sale takes place subject to encumbrances, the landlord 
will not even be able perhaps to recover the arrears which have fallen 
due — it may be for four years at the date of the application and six or 
seven years on the date of the award; all that could not be recovered 
if the sale be not free from encumbrances. That, Sir, I submit will 
be a consequence of this amendment which is being introduced more 
or less by the back-door. There is provision in the land revenue laws 
for the payment of land revenue by the zeinindar on certain fixed 
dates. If he fails to pay the land revenue, the^remiiwfort is liable to 
be sold free ' from all encumbrances, because that zemindari is a 
security for the payment of land revenue. Similarly, it has been pro- 
vided that the landlord should alsq have some security in respect of 
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arrears of rent from the land. The effect of the removal of this 
privilege — to sell the land subject to encumbrances — ^would altogether 
diminish the value of the property. The landlord will not perhaps be 
hble to recover the arrears of rent which have accumulated for six or 
seven years; and if he does not get his dues, no other creditor is likely 
to get anything at all. It is absolutely necessary therefore that the 
sale which takes place must be free from all encumbrances. If such a 
sale takes place, the under-tenant has the right to protect himself 
under section 14 of the Bengal Tenancy Act ; he could get himself sub- 
rogated to the rights by the pa\Tiient of the amount of the award. We 
must renilmber the fact that the award will l»e divided into such instal- 
ments as the debtor is able to imy. All that is necessary for the under- 
tenant to protect himself for the time is by paying the amount of the 
award when the sale fake.s place and the whole property is sold. To 
have the sale under the Public Demands Recovery Act means that even 
then the right, title and interest of the debtor only passes, but even 
under that Act when a certificate is issued for rent, not only the right, 
title and interest will pass, but the holding also. What would he the 
effect of a certificate as you are omitting clause 24A P The Bengal 
Tenancy Act, Chapter XIV, w^ill also not apply. What will be the 
effect of a .sale under the certificate procedure on a holding? That 
sale would be a sale for rent and other debts. That being so, it is 
doubtful whether it would be free from encumbrances or not. If you 
omit clause 24 A, you ought to make some provision to make the poei- 
tion clear to the certificate <»ificer. If you had done that, I could have 
understood an amendment which would have said that if no instal- 
ment had been paid^on* account ^of rent then the sale would l>e under 
the Public Demands Recovery Act, But if any instalments of rent be 
included in the certificate, the sale should be free from encumbrances, 
and I could then have UQderstoo<l an amendment moved to clause 24 
and it w'ould have meant an absolutely nnnulment of all debts. If a 
person makes a default in paying bis rent and his bolding is sold, it 
may not be enough to pay iiie arrears of rent which have accumulated 
for six or seven years if the .sale be not free from encumbrances. I do 
not think that it is contemplated by the Hon'ble Member that clause 
25 under which the sale takes place woubPiuean an annulment of the 
debt, but that would l>e the practical effect of the removal of this clause. 
I therefore oppose ibis amendment. 

Bibu HEM CHANDRA ROY OHOUDHURI: Hir, I oppose this 
motion on the grounds advanced by Dr. Sen Gupta; and I would add 
some new arguments^to what has been urged by him. The object of 
the Hon'ble Member in moving this amendment is, as stated by bim, 
that tbrunder-tenant' ehould not suffer when the property is sold for 
the debt of his superior tenant, ^hat I think is a vilid argument. 
But that objection could be met if^the procedure laid down in the 
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Bengal Tenancy Act and in the Revenue Sale Law be followed. It 
might be provided that where there are arreara rent unpaid under 
the award, then the property will be firat aold subject to encumbrances 
and if the value fetched by the sale be not sufficient to pay the 
arrears of rent included in the award and also the arrears that have 
fallen due after the date of application and up to the date of sale, then 
the property will again be sold free from all encumbrances. This, Sir, 
is the procedure laid down in the Bengal Tenancy Act as well as in the 
Revenue Sale Law. Under the Revenue Sale Law if any share of a 
zemindari is advertised for sale for arrears of revenue, first of all it is 
put up for the recovery of arrears of revenue of the share of Che estate 
subject to all encumbrances; and if the value fetched by such sale be 
sufficient for the satisfaction of the arrears of revenue, then it is well 
and good. If, however, the price fetched by the sale be not sufficient 
to cover the (ioverninent dues, then the whole estate is put up to sale 
and that sale is free from all encumbrances, ff the property be sold 
free from encumbrances, the money fetched by such sale usually 
becomes sufficient to cover the Government dues. If that procedure is 
followed, I think the contention raist*d by the hon’ble mover of the 
motion will be met and at the same time the interests of the landlords 
will be safeguarded. 

Babu KHETTER MOHAN RAY: Sir. in supporting this amend- 
ment I beg to refer to clause 2?1A which has just been amended. This 
clause provides that the landlord can include in a suit for recovery of 
arrears of rent the amount of such arrears which have fallen due after 
the application or it may be after the determiEati:n«;.f the award and 
als<> the arrears of rent pa>ahle und^ such award. Then sub-clause 
(6) provides that if any land referred to in clause {a) is advertised for 
sale in execution of a decree or for arrears of rent under a certificate 
under the Public Demands Recovery Act, 1913, then the provfsions of 
section 171 of the Bengal Teuanev Act. 18tS’), shall not apply, but any 
person whose interests are afterfeil may v^.v into Court the amount 
requisite to prevent .^uch sale, then he will have priority over other 
persons. Then clause 24 A as it stand.s provides “where a land men- 
tioueil in the list referred to in clause (</) of sub-section (1 > of section 
23 is sold for arrears of rent or such land is sold by a certificate officer 
under the provision of this Act, then notwithstanding anything con- 
tained in this Act the provisioms of Oiapter XIV of the Bengal Tenancy 
Act shall so far as may he apply to such sale,” 

Sir, to iny mind the contention of Dr. Sen Gupta* as regards this 
clause is not, I think, valid. 1 submit that the sale which will take 
place under the provisions of clause 23A will t!e free "from enonm- 
brances, because if there be a suit in a Court for arrears of rent, then 
the aide will be held for the arrears of rent, which will certainly be 
under the Bengrnl Tenancy Act — — 
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Or. IIJIRiiH eHANDRA SEN GUPTA: Sir, »»> I explain that 
1 4i^ not refer to clause 23A, but to clause 23? 

G||bll KNSTTER MOHAN RAY: In that case, there is some 
doubt. X think there is such a clause that a sale under this provision 
of the Act, the provisions of the Public Demands Recovery Act, will 
be applicable. If it is sold under the provisions of this Act by the 
certificate officer, the provisions of the Public Demands Act of 1913 
will be applicable. In that case also it will be free from any enoum- 
brance. Doubt may be entertained about it. I think that there should 
be a clear exposition of the law on tlie .subject whether this sale held 
under section 23A be free from all encumbrances ns provide<l under the 
Public Demands Act. Resides this, I have no ohje<‘tion to the elimina* 
tion of this, if there is a definite provision to indicate that the sale 
would be held free from all encumbram^e. There is no j)n»vision under 
this Act. 

Mffl Hi Pi Vi TOWN END • Tin* position is that the retention of 
this clause is defended only in the interests of the landlord on the 
supposition that .something may happen whicli is very unlikely to 
happen at all. It would be only in very exeeptional lases that the 
argument of Dr. Naresh ('handra Sen (lupta wmild apply, but it is not 
a fact that this clause is objectionable only because it (hies not protect 
the landlord in this jiarticular (jise. Actually the clause is open to 
several objections; it is not at all clear, it might injure under-ra»yafj 
and other persons who are not affected by the award, and it would not 
•serve any useful fmrpose. As to its not being (dear, it refers to “land"’ 
sold for arrears of rent whereas* under the Public Demands Recovery 
Act and the Bengal Tenancy Act the reference is to “holdings and 
tenures.'^' The Courts might presume (hat there is n substantial differ- 
ence intended : there would he the ({uestion of the ndation <»f the landlord 
to the purchaser of part of a holding: and it might cause a lot of con- 
fusion. Then again in inteflireting the last line of the clause we have 
to get as far as may be at the intention of the clause. The intention 
of the clause, on the face of it, is that, whenever there is a Wile under 
this Bill after a default in conne< tion with the award, the land should 
be sold free from encumbrances, and not only when it is a sale for 
arrears of rent. The words ’‘a** far as may be” wore put in for that 
reason, and the result is tlmt the clayisevrill not apply at all in such 
cases. Chapter XIV i>f the Bengal Tenancy Act applies only to arrears 
of rent and noCto arrears of other debt : when the chapter does not 
apply at all to sales for arrears of debt, “as far as may be” means “not 
at all.“ i'hefi there another point. The Select Committee wanted 
the land do pass to the purcliaser free of any cluirge for arrears of rent. 
The clause was inserted in the Bill as a result of a discussion in con- 
nection with clause 26 ( 3 ), and it then decided that sale should be 
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**iree from oncumbrancedf’ then a sepafate clmHe i»«l1l^ded to secure 
this object, instead of having an alteration in^olause It is 

certain that the intention of the commiltee was for this provision to 
apply when the sale was due to defaull" in respect of SfOy debt.o The 
primary object was to free the land from any charge outstanding for 
rent, andlthe change made in clause 26(i)(fl) was connected with this: 
but^this object will not be secured. There is no specific provision in 
eUipter XIV by which the rent due ceases to be a charge on the land 
sold: it ceases to be a cliarge in practice because the land is sold in 
order to satisfy the decree for it : but if the land is sold to satisfy any 
other debt the arrear rent is still a charge on it. But, leaving ^his aside 
and assuming for the moment that the clause will fulfil the intention of 
the Select Committee, is that intention justified? What justification 
is there for extinguishing the rights of an under-roiyaf when the land 
is sold for a debt incurred by the raiyat and not for rent? This would 
amount to improving the position of the debtor at the expense of the 
under-rai?/a( / and it would be absolutely unjust. But there are other 
possibilities of injustice. Suppose a debtor has borrowed on a mort- 
gage, has got an award, by agreement with other creditors, regarding 
unsecured debts only and has defaulted:* the land is sold for the 
unsecured debts but the mortgage (nut covered by the award) is extin- 
guished. That is not right. It is true tliat there was a suggestion 
in the report of the Board of Economic Enquiry for a provision like this 
to be put in, but tlie id«i there w^as tliat all debts of a debtor should be 
covered by an award, anil this iwirlicular objection w'ould not then have 
arisen: but the objection to annulling the rights of undei-/Y/»yrtAf would 
still have remained. The Hou.se w'ill see that fhe clause, as it stands, 
is very confusing, and likely to lead to trouble. 

Dr. Sen Gupta and others who have spoken on this amendmeat have 
not been speaking on the clause as it stands but have spoken as if it 
dealt with “holdings” and as if it j»iniplv said that whenever lauds are 
sold under this Act for a default covering vorrears of rent then cliapter 
XIV would apply. They argue that there may be rent included in the 
award; there may be default, and. without the clause as it stands, the 
sale of the property would not fetch enough to pay even the rent. 
But is it likely that there would be am award at all in such a case, 
when the security is so small that it w'oiitd barely cover the arrears of 
rent included in the awdrd, and actui|4),'tvhen it comes to a sale, does 
not cover them? There would have^to be other debts aUo before an 
award was made and, when there was obviously no maegin to cover the 
other debts, no Board would make an award about them. Dr. Sen 
Gupta *8 hypQlhetical case is in fact a case which could be dealt with 
only under the insolvency provisions if it could he dealt with at all. 

I daubt very much whether anyone would bring under this Bill a 
case where a man was so insolvent as not even to be able to manage 



OaVERNMENT BILL; dft 

^ - * 

^(igrmeat' af anws' oi^ rent. Bui, apart irom this, what is there to 
ploirent chapter Xiy of the Bengal Tenancy Act from applying, even 
if this clause is omitted, when land is actually sold for arrears of rent 
ifidu^ed in an award? Dr. Sen Gupta says tliat the sales would not be 
sales for arrears of rent. The suggestion is that the salev would be 
partly for arrears of rent and partly for arrears of debt : but there would 
be no real working difficulty. The procedure to be followed id ewi^ 
nection with the sales is to be laid down by rule, and there is no reasdn 
why, under the rules, one certificate should not issue for the arrears of 
rent, when there is a default, and another for the balance of the debts. 
Then these would be a separate sale f(»r the arrears of rent and chapter 
XIV would come in. There is no reason why this should not be done. 

It must be obvious from the whole attitude of Government in con* 
nection with this Bill that rent is going to be protected, because the 
Government revenue ultimately depends on the punctual payment of 
rents. There is no reason why (dause 24A should not go out. 

BsIni KHETTER MOHAN RAY: May 1 put a question to the 
mover ? ^ 

Mr. PRESIDENT: Yes, you may. 

BMmi KHETTER MOHAN RAY: What is the id<Mi, whether the 
sale, whicli wouhl take place uuder clause 2*1. for arix^ars of rent will 
be also for debts, and arrears of instalments of debts? Whether it 
^ will l>e fr<»e fron^iyjuij bra rices? This is my plain (pieslion. 

Mr. H. P. V. TOWNEND: *I do not quite follow. 

iabu KHETTER MOHAN RAY: Under clause for arrears of 

rent, and also for debt 

Mr. H. P. V. TOWNEND. When there is a iuile after a suit under 
23A, the amendment which we have just adopted does not remove 
the safeguard which otherwi.se might apply. If a landlord is going to 
bring a rent suit, he (an, under clause 23A, include in the suit arrears 
of rent covered by an award. When he includes these, it does not 
cdter the nature of the suit which is still a rent^suit, and chapter XIV 
of the Bengal Tenancy Act applieif. * 

If the query ie as regards clause 23 , I do not follow the point. 

tabu KHETTER liOHAN RAY: There is nothing about sale. 

Mr. H. P* V. TOWNEND. Arrears of rent are included in the 
award under 23: when there is 0 default and the property is sold 
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mider 25(J), the question is, can the property be sold from encuia* 
brance if there is rent included in the amount covered by tlie default. 
I would say (and it is not my opinion only) that we can always, if neces* 
sary, get round this difficulty by issuing a separate certificate. ^ The 
certificate officer will be able to issue one certificate Regarding wears of 
rent and another certificate regarding other things covered by the award. 
There is no technical difficulty. 

Babu KHETTER MOHAN JAY: In regard to the payment 
of 

Mr. PRESIDENT; How can I allow you to go on like thiS^. There 
will then be no end to this discussion. 

Mr. 8. M. BOSE: May I be permitted to say something about a 
certain statement made by Mr. Townend, which 1 think is incorrect. 

Mr. PRESIDENT: With regard to whatP 

Mr. S. M. BOSE: With regard to this clause 24A. He has just 
suggested that this clause was inserted in the interest of the landlord. 
I say nothing of the kind. 

Mr. H.P.V. TOWNEND: I did not say that : I said it was argued 
by Dr. Sen (xupta. 

Mr. S. M. BOSE: It is not in the interest of the landlord at all, 
because this clause has not anything to do with payment of rent. It 
was inserted purely in the interest of the tenant himself so that the 
price realised by sale may be high. If the property free from encum- 
brances is sold us under section 1A9 of the Bengal Tenancy Act, then 
the purchaser will be inclined to pay far more than otherwise. Under 
section lol) of the Bengal Tenancy Act if a sale is held for arrears of 
rent, then a certain amount of interest is annulle<l, and this clause was 
inserted entirely with the object that the price realised by the sale 
might be us high as may be, so that after payment of rent something 
may be left over for the debtor. This is one of the instances in which 
the Select Committee has been thrown overboard. I find that the 
Government has for some reason or other similarly thrown over what 
has been decided upon at Darjeeling. For instance in 19(7) (c) re- 
garding secured and unsecured debts; 21 A has been omitted; 23 has 
been seriously modified. Then 24 A. It seems to me under these 
circumstances many things decided at the sitting of the Select Com- 
nuttee have been thrown away, because Government has hardly 
accepted any of my recommendations. 

1 oppose this. 

The amendment that clause 24A ^ omitted, was put and agreed to.. 



GOVERNMENT BIIX, 




6t 


Clause 24. 

Mr* H. Pm V. TOWNENO: I bej? to move that to clause 24 tke 
|bUo'j|iBgr l>c added, namely: — 

‘*or tbe debtor has been granted a certificate of discharge under 
sub-section (2) of section 21.*’ 

The House will remember that a few days ago, when we discussed 
clause 21 and were dealing with the suggestion that clause 21(7)(h) 
should not be used when there was a mortgage on a dwelling house or 
on the l%nd which was to be excluded from the sale, the llon’ble 
Member explained that his intention was otherwise and that clause 
21(i)(6) might be used in such cases. When subsequently I was deal- 
ing with that point, I mentionetl that we proposed to put in an amend- 
ment in this clause, now under discussion, to make the |K)sition al>Nolutely 
clear. The reason for the change is this: under clause 21(2), when 
there has been a sale under 2\{I}{b) and so on, there is tq be an order 
of discharge and a certificate is to be given releasing the insolvent from 
all debts. It might be argued that, as clause 24 now stands, the debt 
is extinguished but the mortgage securing it is not extinguished : and 
that in consequence, when the insolvent debtor dies, the creditor may 
come down on the heirs and enforce the mortgage against them, 
because the mortgage is still in force. This argument seems to be very 
fantastic but there is no reason why we should leave in the Bill words 
which might perhaps cause doubt and lead to law suits. When a 
debtor is given u certificate of discharge the debt and the mortgage both 
•ought to ccafw*. IPtrtPt if only a logical position. 

The amendment was [lut and agreed to. 


Mr. H. P. V. TOWNEND: I beg to move that clause 24 he re- 
numbered as sub-clause (1) of clause 24 and after that clause as re- 
numbered the following be added: — 

'*Any mortgage, lien or charge* upon any immovable property secur- 
ing a debt on account of wliicli any amount is payable under a decree 
of a civil court shall cease to subsist when such property is sold under 
the provisions of section 25 or sub-section i3fi) of section 20." 

This requires a certain amount of cxplanution l)ecause the object of 
it is not clear at first sight. If land is sold to satisfy debts included in 
an award, any debt covered by a flecree of a Court will lie satisfied so 
far as possible out of the proi'oeds realised by th(‘ sale. That would be 
done under clause 2ii(2J(a) and (6). The first thing that would happen 
would be for each secured creditor to be paid out of the amount realised 
from the property mortgaged to him, whether the secured debt was 
included in tbe award or covered b]^a decree passed by a Court. Any- 
thing which remained after that wou|d go to pay the unsecured debts. 



OOViilRNMENT BILL. 


[14th Die., 

The second thing, after meeting the debts covered by mortgages, woiild 
be to pay xuisecured debts which are included in the award or are 
covered by a decree of a Court. If a debt is paid in full, the mortgage 
is extinguished ; the debts being paid, the mortgage ceases. But ^hen 
only a part of the debt secured by the mortgage is ^aid, the mortgagee 
who holds a decree and whose debt is not covered by the award may, if 
he so desires, sell Up the property again. Unless the whole debt is 
satisfied, the mortgage must continue when there has been no sale for 
the payment of that mortgage. When land is sold under the provi- 
sions of this Bill to meet the debts included in the award, at that stage 
the mortgagee who lias a decree may step in and get the ben^t of the 
sale, llis position is then exactly the same as that of a man who has 
had the land sold up in satisfaction of his mortgage: but he gets a 
double advantage. First of all, when the land is sold in connection 
with the award, the mortgagee whose debt is not in the award but who 
has got a decree gets the benefit of the sale: and secondly, he will be 
able to se*ll up the land again in satisfaction of the same debt. It 
would amount to his being given a second mortgage on the same land 
after the sale. That position is anomalous : and this amendment pro- 
vides therefore tliat when a mortgagee has had the l)enefit of a sale his 
mortgage should be extinguished. 

The uiuendment was put and agreed to. 

The amendment of the Hon ’hie Khwuja vSir Nazimuddiii that in 
clause 24, line 4, the words, figures and letter “Subject to the provisions 
of section 24 A” be omitted was put and agreed to. 

The (juestion that clause 24, as amended, 8tand«.;'«r! of the Bill, was 
put and agreed to. * 


Clause 2o. 

Maulvi ABUL QUA8EM: I beg to move that in clause 25(3), line 
1, for the words and figures “sub-section (2)” the words and figures 
^ ‘sub-section (2a)'* be substituted. ’ 

It is only to rectify an obvious slip. I notice that Government have 
also tabled an amendment to this effect. 

The Hon’ble Khwaja Sir NAZIMUDDIN: We accept the amend- 
ment. 

The amendment was put and agreed to. 

Mr* H* P* V. TOWNENO: I beg to move that in the last line of 
the proviso to sub-clause (2a) of clause 26, for the words “all the pro- 
perty of the debtor” the following be substitutod, namely: — 

“Such portion of the property of the debtor as will be sufficient to 
pay all the amounts payable whether under the award or under sub- 
section (I) of section 26.** ^ 
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This is intended to brin^r this proviso into line with clause (J). It 
mi l»e noted that Gfoveriiment ^r^ve notice of an amendment No. 573 
to restore the wording of sub-clause (J) as in the original Bill : that was 
because of various technical difficulties which appeared likely to arise 
owiiljr to the wording preferred by the Select Committee. It has since 
been decided that it would be safe to retain the wording preferred by 
the Select Committee if it is altered slightly. Therefore, it seems only 
logical that we should bring this sub-clause into line with it. The 
argument put forward was that it is very unfair to sudi up all the pro- 
perty of a debtor if by the sale of only a miiall portion of the pniperty 
the amognt covered by the award can be met. If we accept this as valid 
for sub-clause (J), it ought to apply to sub-clause (^a) also. 

The amendment was put and agreed to. 

Mfi H« P. V« TOWNEND: I beg to move that in clause 2fi(3), in 
lines 7 to 10, for the words and figures “under the award except such 
property as is exempt from sale under the provisions of the Bengal 
Public Demands Recovery Act, 1913“ the following b^ substituted, 
namely : — 

“whether under the award or under sub-section (/) of section 20 or 
under any decree which has, to the knowledge of the certificate officer, 
been passed by a Civil Court in respect of a debt of which details are 
included in the award under clause (h) of sub-section (/) of section 23.“ 

I referred to this in my last speech. The po.sifion is this: If the 
sub-clause stands as altered by the Select Committee, the certificate 
officer is allowed to sell only sufficient to pay the amounts which are 
payable under tJW Ewatd ; but a<Tording to clause 26, w hen he has sold 
under clause 25i3), he has to pHy not only the amounts payable under 
the award but also the following: any amount payable as costs of sale, 
any amount payable for arrears of rent under the award, any amount 
due to the local Government, and any amount covered by a decree of a 
Civil Court. As it stands, clause 25 does not allow him to sell enough 
to meet payments absolutely necessary under clause 20. Tl was for this 
reason tliat it w'as proposed by amendment 573 to restore the original 
wording of the clause. It has now l)een decided that the clause will 
be workable if the certificate officer is enabled to sell enough to meet 
all the various payments— whether for arrears of rent or for any 
amount due to the lx>cal Government or fur any amount due on account 
of a decree of a Civil Court. If it is not necessary to sell the whole 
property he would sell a part of it; otherwise he would sell the #hole 
property. 

Dr. NAREtH CHANDRA SEN GUPTA: I am afraid that this 
amendment of Mr. Townend is wide of the mark. It will be better if 
we stick to the original proposal in amendment No. 574. This would 
not be consistent with the opeaing%rords of clause 20(/) for instance 
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Mr. H. P. V. TOWNCNOs May I say that 1 have asked permis- 
sion to move consequential amendments to alter the first words of 
clause 26 in order to bring that into line 

Dr. NARESH OHANItRA SEN GUPTA; In any case the priilciple 
is this. If a man’s land is sold out everything of his liabilities 
enumerated in clause 126 should be paid out of his property but if the 
land is not sold out altogether but only a sufficient amount of his 
property has been sold for the purpose of meeting the debts under the 
award the same reason does not apply. I quite appreciate the anomaly 
'which arises by reason of the amendment introduced by the Select 
Committee read along with clause 26 but that can only be met by 
restoring the original words in the Bill. 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: I beg to move tliat in line 3 of sub- 
clause (4) of clause 25 the words and figures “sub-section (3) of” be 
omitted. 

There have been several places where we have proposed to omit 
these words, “fiub-He<‘tion (3) of.” The fact is that there is provision 
for sale under the proviso to sub-clause (2a) of clause 25 as well as in 
sub-clause (3) and we want the procedure to be the same in every case. 
It is not intended that there should be one procedure in the c&Be of a 
debtor who has been declared insolvent and another procedure when a 
certificate officer has to sell up an ordinary debtor who has defaulted. 
If these words remain, it will not be necessary under sub-clause (4) 
for the Certificate Officer to keep a separate a^coL'a^t.' of the proceeds • 
derived from the sale of the mortgaged property when the sale is under 
the proviso to sulwlnuse (2a) of this chiuse. 

The amendment was put and agreed to. 

The question that clauvse 25, as amended, stand part of the Bill, was 
put and agreed to. 

( 

Clause 20. 

Mr. H. P. V. TOWNEND: I beg to move that in the first line of 
clause 26(/) the words “property of a debtor" he inserted after the 
words “when a certificate officer has sold," and tliat in the third line 
thereof the words “all the property of a debtor which is liable to sale” 
be omitted. The clause then will run like this if this amendment and 
the next amendment to l>e moved by me are accepted: “When a certi- 
ficate officer has sold property of the debtor under sub-section (la) of 
section 21 or under .section 25, he shall first pay«from the proceeds of 
the sale." Tbi.s, Sir, i.s the point to which Dr. Naresh Chandra Sen 
Oupta Itas just drawn attention. 

The amendment w*as put and agceed to. 
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% Mr. H. P. V. TOWMENO: I begr W move ifcat in clause 26(7), 
Bm 2, the words, brackets and “sub-section (3) oV^ be omitted. 


The reason for this amendment, Sir, is precisely the same as that 
one*tor which similar words were omitted in lection 24. 

The amendment was put ami aj^reed to. 


BabU HEM CHANDRA ROY GHOUDHURIS I heg to move that^ 
in clause 26(/), line 2, for the word “or.” the word “and” be substP 
tuted. • 

Sir, my reason is simple and apparent because these provisions ara 
not alternative, but tlie one follows the other; and these provisions of 
clause 26 are copied from section 169 of the Tlengal Tenancy Act. 
When a property is sold, first of all, the cost of execution of a certifi- 
cate will be paid from the sale proceeds; then the amount payable for 
arrears of rent under the award, and then any amount’ payable ns 
arrears of rent which may have fallen due between the date of deter- 
mination of the debt under section 18(2) and the date of confimation 
of the sale. This is the order which has been laid down in section 169 
of the Benj?al Tenancy Act. But if the word “or” exists, then it may 
be interpreted that either the arrears of rent under the award will be 
paid, or the amount of rent which has fallen due after the date of 
determination and up to the date of the confirmation id the sale will 
be paid. It may be argued in that case that these provisions are alter- 
• native, but ieaUii.^ir,* they are not so. 


Mr. H. P. V. TOWN END: I think, Sir, there is some misunder- 
standinff. The amendment moved is in reprard to the word “or” in the 
second line of clause 26(7): hut there lia.s been no reference to thia 
in the speech made by thedion’ble mover. If, as I lielieve. he meant 
his amendment to the wMod “or” in what mi^rht be called the wuond 
line of sub-clause {a) of cUiuse 26(7>-thouKh if we include lines in 
italics it is the sixth line, then, Sir, I shall be moving a short-notice 
amendment wbicli would cover the same point and at the same time 
simplify the wording prenerally. I gave notice some days • 

short-notice amendment that in sub-clause (7) (a) of clause 26, the 
word “and” be substituted for the words “or any amount able. 


Mr. PRESIDENTS 1* think that could be moved later on, after 
577D. Jf this amendment has the same hearing on clause 20(7) («i) 
as that of Babu Hem Chandra Roy Cboudburi, then Hem Balm may 
perhaps withdraw his amendment 
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Babu HCM CHANDRA ROY CHOUDHUR1: In caae, Sir, 
Mr. Townend's amendment is to the same effect, I have no objection to 
withdraw my amendment. 

The amendment of Babu Hem Chandra Roy Choudhuri wa8|;then, 
by the leave of the Council, withdrawn. 

Mr, H, P, V, TOWNEND: I bej< to move that in clause 26‘(i), 
lines 3 to 6, for the words beginning with ‘*he shall first pay’* and 
ending with the words **of the certificate,” the following words be 
substituted, viz., “he shall first pay from the proceeds of the sale any 
amount i)ayal>le as costs of sale in execution of the certificate and 
next.” 

This will meet the objection that, as this clause stands, the costs 
of sale, arrears of rent, amounts due to the I^ocal Government— 
these would stand on the same footing, whereas, under the Public 
Demands Recovery Act, the first thing to be paid is the cost, and after 
that the balance of the proceeds should be distributed as may be neces* 
aary. The costs of sale, Sir, should be paid first out of the proceeds of 
the sale and then the balance would be divided among the varioua 
claimants. This is a purely drafting amendment made to carry out the 
intentions of the Selection Committee. 

Bibu HEM CHANDRA ROY CHOUDHURI: Sir. I beg to point 
out one thing. If I have understood Mr. Townend aright, he wants 
to tack (h) before (ri), t.c., payment of any amount payable as arrears 
of rent, nr any amount which may have fallen due between the date of 
determination of the debt under section ]8(2y anfi*lhe date of con- 
firmation of the sale. Rut, Sir, this Would he contrary to the decision 
of the Select Committee — that Government dues would be paid first. 

Mr, H, P, V, TOWNEND, May I explain the misunderstanding. 
Sir? If iny aniendiiient is accepted, the clause will read as follows: 
“When a certificate officer lias sold, etc./ he shall first pay from the 
proceeds of the sale any amount payable as costs of sale in execution 
of the certificate, and next — 

(а) any amount payable for arrears of rent under the award and as 

arrears of rent which may have fallen dne between the date 
of determination of the debt under sub-section (2) of section 
18 and the date of confirmation of the sale; and 

(б) any amount due to the Local Government.” 

We are merely making the costs payable first, which is the proce- 
dure in the Bengal Tenancy Act and also unde/ the certificate proce- 
dure. 


Mr* S* M, BOBEs What about ^he arrears? 
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^ Mr. H. P. V. TOWNEND: I am not touoling tha question of 
a^foars at all now. The Select Committee was of opinion that although 
in the original Bill no reference was made to costs, they ought to be 
paid ^rst, because that is the ordinary procedure : so we are simply 
putting in this drafting amendment in order to make it clear that the 
costs should be paid first. There is no other change in the clause as 
it stands. 


Dr. NARE8H CHANDRA SEN GUPTA: As the section stands, 
Sir, it n^eans, although the words are not there, that the debts are 
to be paid in the following order: — 

26(7)(/«); 

26(7) («); 

26(7)(h). 

Does Mr Towiiend ij.ean that the “next” coming under Cf)(/a) would 
lump together (7)(^i) and (J)(h)? If that is so, he is entirely wrong, 
because the dues of the Local Government cannot precede the arrears 
of rent or come along with the arrears of rent ; arrears of rent should 
always have priority. That is the law, Sir. 


Mr. PRESIDENT: The best thing for members who hove not 
already spoken would be to speak on the subject and draw their owu 
^ conclusion. I c^not allow members to carry on a conversation on 
the subject acros^tie %)ot of t^e House. 

Babu HEM CHANDRA ROY CHOUDHURI: My difficulty ia 
that we have got no copy of the amendment which Mr. Townend has 
moved. 

Mr. PRESIDENT: Why, a copy of the amendment must have been 
circulated to the members? 


DiIhi dATINDRA NATH BASU: What is intended, Sir, is ihut 
it should be made perfectly clear that rent and the dues of (kivernment 
should not stand on the same footing: that is to say, they should not 
be lumped together. One should follow the other, and any phraseology 
which seeks to achi^e that object should set out clearly what is the 
intention of the Hon’ble Member and what was the intention of the 
BiU. • 

The amendment of Mr. TownAid was put and agreed to. 
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Mr. H. Fi V. TffiMMEND: I beg to more that in sub^laune 
(I) (a) of clause 26 the word ''and” be substituted for^the words "or 
mny amount payable” in lines 6 and 7. The sub-clause would then 
read as follows ; "Any amount payable for arrears of rent under the 
award and as arrears of rent which may have fallen due, etc.” 'fhis is 
a drafting amendment, Sir, made to meet the point to which Babu 
Hem Chandra Roy Choudhuri drew attention in connection with amend- 
ment 677. 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: I l)eg to move that in clause 26(2) (a) 
after the words "amounts shall” in the penultimate line the following 
be inserted, namely: — 

"unless the debt has been extinguished by such sale.” 

This, Sir, refers to amendments in clause 24 which have recently 
been adopted by the House. There are certain types of mortgages the 
debts secured by which are not extinguished by the sale of the mort- 
gaged land, but there are certain types in which the debt is extin- 
guished by the sale. The ordinary mortgage in England is of the 
latter type and occasionally similar mortgages are met with in Bengal. 
When it is a question of a mortgage of this kind, it would be unreason- 
able to say that the Imlance of the debt is not extinguished when the 
mortgage has been extinguished under clause 24. As the clause stands, 
the mortgagee in such a case could claim that the balance of his debt 
which has not been met from the proceeds of thp s^larfihould be payable . 
as an unsecured debt, although the sale of the mortgaged land would 
have (apart from this clause) extingui.sln*d tlie debt. This is u la'vyer’.s 
point; in fact this amendment has Wn put in at the suggestion of 
lawyers: and I think it is obviously proper to adopt it. 

The amendment was put and agreed to. 

< 

Babu HEM CHANDRA ROY CHOUDHURI; Sir, I beg to move 

that the proviso of sub-clause (2)(h) of clause 20 be omitted. 

Sir, my reason is simple. This proviso contains a provision which 
is not in conformity with that of section 73 of the ('ivil Procedure 
Oode. Under the Uivil Procedure C’ode when a property is sold for the 
realisation of a decreetal amount of an unsecured debt, then the sale 
proceeds are rateably distributed among all such decree-holders. But 
this proviso lays down that where in a particular year some instal- 
ments have been paid and others have not Wen *paid, then out of the 
tale proceeds those instalments which have fallen due during the year 
but have not l)een fmid will be paid first and then the surplus will be 
distributed according to the provision of this clause and presumably 
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r|j|eably among the unsecured creditors. This is jquite a new proTisiofU 
a^ there is no reason why the unsecured creditors 'whose instalments 
hti^e fallen due during the particular year hut have not been paid 
should get priority over the other unsecured creditors whose instal- 
ment^have not fallen due during that particular year. 

Sir, as regards mortgages, the claim will he paid according to the 
priority laid down in the Transfer of Properly Act; hut as regards the 
claims of unsecured creditors, the.se .should he paid rateahly out of the 
sale proceeds. There should not he any question whether any instal- 
ment of any unsecured creditor ha.s fallen due during that particular 
year in 'i^iich the debtor ha.s made a default. I also refer to the pro- 
vision laid down in clause 2V){'J){a), (hat is, when the mortgaged pro- 
perty has been sold and out of the sale proceeds the mortgage deb^s 
have not been paid, then the claims of (he mortgagees will rank equally 
with that of the unsecured creditors, /.c., all the unsecurecl creditors 
and the mortgagees whose delils have not been sati’^tied h\ (lie security 
will get rateahly. There is no rea.son that the unsecured (reditor 
whose instalment has fallen due in a particular >ear in which (he 
debtor ha.s made a default should get priority <iver other un.secured 
creditors. For these reasons 1 ask for the omission of this juoviso. 
If this proviso he omitted, then the ordinary law a.s well as the provi- 
sion of clause will he followed. 

Mr. H. P. V. TOWNEND: Sir, the position is not quite as 
Mr. Hoy Choudhuri imagines. He began with remarks wliiih stated 
the po.sition correctly hut afterwards he assunu*d that more Ilian one 
, creditor would ^jetting in.stalment.s in the same year. Hut the 

object of the omission of the proviso to clause 23(7) (r/) was this very 
thing, — to make it possible that all the creditors should gel something 
every year. The intention of the Hoard of Economic Enquiry waa 
obvioinsly that first one should deal with rent as having priority and 
then, afterwards, the various creditors should come in and get different 
amounts; hut, as betw^een unsecured creditors, all of them would he 
getting amounts in the same year as a general rule. I do not see w'hy 
some of them should be getting amounts and not others: that each 
should get something each year is the ordinary commonsense way of 
dealing with such things. To quote a definite case, the position might 
be tliat in one year three un.secured creditors would be entitled under 
an award each to receive Hs. HI: the first creditor gets Hs. 10 and 
then the debtor defaults. If this proviso is omitted as Mr. Roy 
Choudhuri proposes, the other tw-o creditors would not get their fair 
share. When the whole property was sold up, the surplus remaining 
after payment of costs, etc., would be divided equally and all the three 
creditors would be treated equally. We may assume naturally that 
proceeds* from the property would not be sufficient to meet the debts in 
full. The first cr^itor will get iNray with what he has already been 
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paid for the year, viz., Rg. 10 and the other two creditors would get 
BO much less. This is not right : one creditor would Jiave been paid 
more than the others. He should not get this extra amount as 
baksheesh and there is no reason why the other two should not be paid 
similar amounts before the eqxial division begins. This provisidk was 
accepted in the Select Committee without any objection whatsoever, if 
I may say so, from any one. l^t will be noticed that there is not a 
single note of dissent on this point by any member of the Select Com- 
mittee. It was accepted as a quite fair provision and it is only common- 
sense that there is no reason why one unsecured creditor to whom the 
debtor has niade an extra payment in any year should get thijt payment 
in addition to anything which he will get in the general distribution of 
the assets. 

As regards the position of mortgagees, I do not see why they should 
not be in the same position as any one else. I imagine that generally 
the mortgaged property will be quite sufficient at any rate to pay one 
instalment and there is no reason why we should drag in the mortgagee 
into this sub-clause. It is certain that the proceeds of the land on 
which the debt is secured will be sufficient to meet one instalment as 
otherwise the mortgagee would not have lent so much money in the 
first instance : even if land values have fallen they have not fallen 
so greatly that the proceeds of the sale would not suffice to pay even 
one instalment of the debt as reduced. 

The amendment was then put and lost. 

Mr. H. P. V. TOWNEND: Sir, 1 beg lo move that after clause 
the following be inserted, viz. — * 

* Notwithstanding anything ‘cxuitained in the Bengal Public 

Demands Recovery Act, 191d, if any amount payable under an award 
in respect of a debt secured by a mortgage, lien or charge on any 
immovable property of a debtor which is exem})ted from sale under the 
said Act cannot be recovered as a public demand, the certificate officer 
shall recover such amount by the sale of such immovable property and 
shall pay to the debtor the balance (if any) remaining after payment 
of such amount. The procedure under the Bengal Public Demands 
Recovery Act, 1913, shall be applicable to such sale.” 

Sir, the position is tliat if something to this effect is not inserted in 
the Bill, creditors who have mortgages on a homestead would have to 
go to the Civil Court to recover anything which remains due after the 
sale of property under the certificate procedure. 

Wh^n a man has mortgaged his house, obviously he should not be 
protected against the sale of that bouse as against the creditor who has 
lent him money on the security of that house. As a matter of fact, 
there is an exception to this in the Bill: that is when a debtor is 
declared insolvent. In such a case Cbere is a provision fmr leaving hiin 
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hil dwelling house, but otherwise the creditor to whom a dwelling 
hotiio has been mortgaged should be allowed to have it sold up and not 
be compelled to incur the expense of going to the Ci'^l Courts. The 
induofment which we hold out to creditors to come terms under the 
prooedura«of this Bill is that if their debts are covered by an award they 
will be able to recover by certificate and not by civil suit. When one 
is using the certificate procedure, the Various things which are excluded 
from sale include the homestead, i.e., a man’s dwelling house. To 
give the certificate officer power to proceed against the homestead, there 
must be some special provision: and that is why this e^ueudment is 
proposed 4iere. Under this amendment when every! liing. else fails the 
certificate officer can sell the homeste^id to satisfy the mortgage on it 
just as he can sell it on a certificate for rent. 

The amendment was then put and agreed to. 

Mr. Hi P. V. TOWNEND: Sir, I beg to move that for clause 
the following be substituted, viz.-- • 

**{4) If the certificate officer fails to recover as a public demand 
or under the provisions of sub-section {3a) any amount ])ayable under 
the award, he shall certify that it is irrecoverable: and thereupon the 
award shall cease to subsist and any amount that was imyablo under it 
shall be recoverable within three years from the date on wliich the 
award ceased to subsist as if a decree of the ('ivil (’ourt had been passed 
for its payment on .such date: 

Provided that the (’ertificate-officer, instead of at once certifying 
any part of such ^uTbuift to be irrecoverable, may make a report to the 
Board which may pass an order declaring that the debtor is insolvent 
and thereupon the provision of sub-section (2) of section 21 shall as 
far as possible apply to such insolvent,” 

Sir, this for the most part is a drafting amendment. As the Bill 
stands the proviso contradicts the body of the sub-clause. It says that 
certain things should be done provided that something else is done 
instead, — it is a drafting mistake. There is another thing: we have 
a similar provision in the proviso to clause 29. The only difference 
between the procedure laid df»wii in that proviso and the procedure laid 
down under sub-clause (4) of clause 26 is (he reference to three years. 
From the drafting point of view it is much better to put these two 
provisions together and to make them one, as otherwise there may be 
confusion when the Act is applied. As the clause stands after this 
amendment, a certain procedure is laid down but it is provided that in 
certain cases the certificate officer may, if he thinks fit, report to the 
Board and then another procedure will take its place. As I have said, 
it is chlefiy a drafting amendment. 

The amendment was put and Igreed to. 





GOVEKNMENT BILL, 


[14th Die., 

Matilvi ABtIL QUAtEM: 1 beg io that clause 26(4), lines 4 
And 6, the words *Hhe award shall cease to subsist and” be omitted. 

Sir, this is | mere drafting amendment. I confess 1 do not quite 
understand what Is meant by the expression ”the award shall cense to 
subsist.” So far as I can rdiderstand it means that when a certificate 
officer has certified i£at any amount cannot be recovered under the pio» 
visions of the Public Demands ^4ieoeery Act, the award shall be deemed 
to be merged in a decree of the civil court as though a decree has been 
passed. It only concarns the mode of the realisation of the amounts 
included in t|ie award. The award subsists for many purposes. The 
position is not as thou^gh the Bill had not been brought into ‘Operation 
at all. The labours of the Conciliation Board will result in the award 
and it will be the written record of the settlement. I do not see why 
it should be taken that the award had ceased to subsist. On a reference 
to clause 26 it will be found that the award contains a list of the 
movable and immovable properties and the details of the debt and other 
things. 

All th^se things will be required for purposes of reference, even 
after the certificate officer has certified to the alx)ve effect. The award 
is^ therefore, an exceedingly important document. It is the tangible 
result of the provisions of the Bill being brought into operation with 
respect to a particular debt. What hai^ens after the certificate officer’s 
certificate? IhStead of being, recovered under the provisions of the 
Public Demands Recovery Act, the creditor concerned wdll be allowed 
to Ijave recourse to the civil court so far as the realisation of the 
amount given in the award is (H)ncerned. He go back on the ' 

award, he cannot be allowed to think tliat he can ckiin the amount 
originally borrowed together with full interest as though the Concilia- 
tion Board did not operate in case of the debt at all. The creditors 
cannot lake it that the previous position before the operafion of the 
Act supervened, the moment the certificate officer gave the certificate** 
The only thing that is meant by saying that the award shall cease to 
subsist is that it 'Should thenceforth be recoverable by the civil 
court. Tl is said only that the amount payable under the award shall 
be recoverable ns if a de(Tee of the civil court had then been passed. It 
is not said that any amount recoverable under the award shall be so 
recovered. The creditors might like to revert luick to their original 
claim and this might lead to confusion and misunderstanding. If the 
effect of the award is to subsist, if the result of the labours of the 
Conciliation Board to go for nothing, then the creditors should be clearly 
restricted to their claim as accepted and eml^ied in the award. If 
the awoi3 goes, tilings might very well be coisidbred relegated to the 
poeition which' subsisted before the Act came into operation in respect 
of the debtor ooncerhed. *1, therefore, want that this expression ^‘The 
award sliall cease to subsist” shouldf* disappear. My oaly intention is 



GOVERNMENT BILL* 




n 


iimk it should bo made perfectly clear that metead of being reoimied 
nader the Public Demands Recovery Act, the creditor ahall be free to 
go to the Court and get an execution only for the raount he woo 
gnuited under the award. ' 

With these words, I commend my motion to the acceptance of the 
House. 


The Hofl’ble Khwaja Sir NAZIMUODINs The reason why I have 

put in this “the award shall cease to subsist” ie* that supposing there 
has been a default and the certificate officer has not been able to re- 
cover the amount, then if the award does not cease^to subsist, it 
will continue to be liable for payment by instalments. At the same 
time there will be a (^ivil Court suit for it. So to be able to extinguish 
the claim under the award, it is necessary that the phrase should be 
there. For this reason I oppose the amendment. 

The amendment was put and lost. 

The question that clause 20, as amended, stand part of the Bill wae 
put and agreed to. 


JVetp clause 26 A, 

Mfi Ha P. V« TOWMEIIOs I heg to move that after^clause 26 the 
following be inserted, namely: — 

“2GA. Notwithstanding unything in any other Act, when any land 
mentioned in theTist referred to in clause (a) of sub-section (/) of 
section 23 is sold in execution of a decree, or of a certificate under the 
Bengal Public Demands Recovery Act, 1913, for arrears of rent, the 
balance of the sale proceeds which remains after the payment of the 
amounts referred to in clauses («), (b) and (c) of sub-section (/) of 
lection 169 of the Bengal Tenancy Act, 1885, or !n clauses (a), {b) and 
(c) of sub-section (7) of section 26 of the Bengai Public Demunda 
Recovery Act, 1913, shall be paid to the certificate officer, or retained 
by him, as the case may I)©!, for distHbution in the manner provided in 
section 26 of this Act." 

The position is this. When a landlord brings a rent suit and tfie 
land of the debtor is sold up, and all the nmrtgages and other encum- 
brances extinguished, the net result is that to all intents and purposes 
the award is finished with. The security has gone and the chances ef 
getting any money are very small indeed. If after the landlord hae 
obtained his dues by sale 4a execution of a rent suit, afiy amount is left, 
it has to be paid to the judgmenLdebtor in the ordinary"' course of law. 
This amendment would protect the interests df the creditor |o a certain 
extent at this stage. It provides that the amount left after paying the 
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landWd should be handed over to the certificate officer, or retained by 
him, for distribution amongst the creditors. This is only justice to the 
creditors. 

The amendment was put and agreed to. 

The question that clause 26A stand part of the Bill, was put and 
agreed to. 


ClauiB 27^ 

Kazi EMBflDUL HO^UE: I beg to move that clause 27 be 
omitted. 

Clause 27 of the Bill says that the Conciliation Board that will be 
formed under the provisions of this Act will not only not be allowed 
to settle up any debt of a member of a co-operative society with respect 
to that society but no settlepient of any debt which he owes to any out- 
side creditor will be allowed to be m^e by the Conciliation Board. 
This is very sfrange. The attitude of the Government in this respect 
is as strange as it can be. 1 do not understand for a moment why the 
Oovemment slioiild m^ke this discrimination in respect of the mem- 
‘bers of the co-operative societies. So far the debtors are concerned, 
if the members of the co-operative societies are excluded from the 
benefit of this Act, then I do not know for whom this Bill is intended. 
There is liardly any member of a co-operative society who does not 
owe to outside creditors and there is hardly any agriculturist who is 
not 8* member of a co-operative society. So ^’he» there are agricul- 
turist members of co-operative societies there are outside creditors for 
those members. In our experience we find that the co-operative move- 
ment has become a failure in thi.s province, if not in the country. It 
could not absolve the members of the co-operative societies from the 
•outside debts. So I say that if ‘the members of the co-operative socie- 
ties are precluded from the benefit of this .Aict, I do not know who would 
be left to reap any*advantage under this Act, and why should there be 
this discrimination at allP Once more the Government is put to the 
crucial teat. If the Government propose to give .shelter to the mem- 
bers of the co-operative societies, it is well and good. But if the Qov- 
-ernment have t^s attitude,, then I think it is up to us to think in a way 
like this that while the Oiivermiient have no confidence in the Boards 
to be constituted, they ask others to repose -their confidence in them. 
Well, the debtors will file their statement of debts and in that state- 
ment they will *al8o include the debts of the co-cperatwe societies. 
Now indisposing of the oases by the Boards, ^hy should they not take 
into considetofion the cases of the members of the .no-operative socie- 
ties? Wby shottld'tbey not see that tbe interest of tie members of the 
.oo-operative societies is not jeopardised ? I think the membera df the 
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iiwrd. that will be constituted of Gbyenunent nominated men ahonld 
thrice to do anything which would afect the interest of the co- 
operative movement or of the co-operative societies for the matter of 
tfaaln So why do the Government apprehend that the Boards to be 
constitufed under the provision of this Act would do something which 
will prejudicially affect the interest of the co-operative movement P If 
there is such apprehension and misgiving in the mind of Governmentt 
then why should they not have similar apprehension so far as other 
creditors are concerned? The Government want that the joint stock 
companies should suffeTi but not the bank — the financier of the co- 
operative societies in which the Government is interested. They should 
not budge an inch from the position already taken. When you have 
given loan to unfortunate fellows you must suffer a little sacrifice for 
them. I do not know why only tlie joint stock company should suffer. 
You are here playing the part of a Shylock. What is the difference 
between companies registered under the Joint Stock Gompanies Act 
and the societies registered under the Co-operative Societies Act? If 
you say the co-operative societies have got no money of their own to 
run their business, that is to say they have to do with the depositors’ 
money there, then are not (he depositors’ money locked iij) in the joint 
stock companies too? Then w’hy this distinction between them? TThsy 
stand exactly on the same footing. You say that the co-operative socit- 
ties stand not only in the position of debtors but <hey are also creditors. 
But I say, they would be creditors only wdien there would be sufficient 
reserve fund at their disposal but not before that. Before that they are 
as good debtors as anybody' else. Now in some quarters it is said that 
the society people may enter yito agreements with outside creditors 
and act in such a way that the whole of their properties might pass out 
of their hands to the detriment of their societies. So in that case the 
interest of the Co-operative Department will greatly hamper. But we 
know that the debtors may try to come to an agreement for the settle- 
ment of their debts and if they c<»me to any agreement, that agree- 
ment will have to be placed before the Board and the Board will con- 
sider whether the agreement is legitimate or nol, and whether the 
agreement is just and reasonable. All these thiags will have to be 
enquired into by the Boards before giving any award. So there is no 
appi^bension whatsoever that the society members will do^ anything 
which might jeopardise the interest of Qm Co-oi>erative Department. 
It is also said in some quarters that the Bill has not totally precluded 
the society members from any compromise with the outside debtors, 
but simply requires by this clause that they will have to take ther pre- 
vious approval in wyting of the prescribed authority. Wo kndw not 
what sort of approval would be got and we do not’ know* either whether 
the authority rifcntioned here as the prewjribed authority is the 
Eegistrar of the Co-operative Soeicties or 4ha Assistant Eegistrar or 
even the inspectors or the auditor fpr the matter of that. But in any 
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case tkese people, oircumata&ced as they are, will always keep their 
sharp eyes upon full realisation of the society’s debts for that is neces- 
sary to keep the movement agfoing and also to keep their interest 
intact. 

Mr. PRESIDENT. Order, order. I must adjourn the Council. 
The ELazi Sahib might resume his speech on Monday next. 


Adjournment. 

The Council was adjourned till 11 a.ra. on Monday, the 16th Decem- 
ber, 1935, at the Council House, Calcutta. 



f^BOcectdinga of the Bengal Legislative Council assewiMej under 
the provitifHit of the Government of India Act. 

The .Council met in the Coiiueil Cbaiuher in the Council House^ 
Calcutta, on Monday, the lOtli December, 1935, at 1] a.m. 

Present: 

Mr. Chairman (Khan Ilahadur Mtiummad Aiu»ri. Mouin) in (he 
Chair, three llon’lile MembeiH ol the Kxt'cutive (Vmiicil (the Ilon'ble 
Sir John \\ oodiiead being al)sent), two llon’ble Ministern (the Hon’ble 
Khan Bahadur M. Azi/.i l H vovk being abstuit), and 77 noiniuated and 
elected members. 


STARRED QUESTIONS 
(to which oral aiuwert were given) 

Noftbed taluks and Jotes in Chittagong. 

^28. Haji BADI AHMED CHOWDHURY: (a) Will the IWble 
Member in charge of the Ucveniie l)e|Ku(meiit Im» pleased to state — 

(i) the amount of revenue and rent of the Noabad taluks and jotee 
reduced under each kha.s inahals in the district of Chitta- 
gong on the leconimendution of the SptM’ial Officer; 

(tt) when the reduction and remission of rent and reviuiue made 
will btf^vc^ effect to; and 

(ill) whether the stiid reduction and remission will W given with 
retrospective effect ? 

(b) Are the Government cxin.sidering the desirability of stoppiag 
issue of certific utes ami sales of joten and taluks, r«*nt and rwenue of 
whi<*h have l>eeii reduced, lill effe<t is given? 

(m Are the Government also considering the desirahilily of resettling 
all the jotes and laliik*^ pun hesed by (Jovernment with the former 
jotedars and talukdars at tlie reduced rate fin payment of full arrears? 

(d) Is the Hon’ble Memlier aware that after the last rovisioual 
survey — 

(i) many jotedars and talukdars have lost their homesteads and all 
their lands; and 

(w) some have migrate to Burma om the sale of their jotes and 
taluks? • 

(s) What relief, if any, do the Govemment intend giving to the 
poor jotedars and talukdan whos^ jotes and taluks have been porohased 
by Qevemineatf 
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MEMBER in oliargn nf REVENUE DEPARTMENT (th* HonW* 
Sir Bnjandni Lai Mittaf)i (d) (i) The information is not ayailable as 
the work is still in progress. 

(ii) and (Hi) Abatements will be given effect to from April, 1936, and 
remissions with retrospective effect from 1931, in the majority of cases. 

(b) Not entirely, but such cases are being treated with due considera- 
tion. 

(c) No such general order is contemplated, but special cases are 
being considered on their merits. 

(d) (i) and (it) No. 

(e) The member is referred to the answer to (c). 

Library gratit out of Rural Dovelopmant Fund. 

*27. MUNINDRA OEB RAI MAHABAI: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to lay on the 
table a statement showing the names, location and nature of the 
libraries which have received grant out of the Rural Development Fund ? 

(h) Will the Hon’ble Minister be pleased to state the conditions to 
be fulfilled by the libraries desirous of getting the grant? 

Mr. H. GRAHAM: (a) and (//) What the scheme contemplates is 
not grunts to existing libraries but financial aid in the provision of 
library accommodation. A full statement cannot be furnished at present 

as certuin details are still under the (‘onsideraticAi oruovernment. 

< 

Mr. 8HANTI 8EKHARE8WAR RAY: Will the Secretary, Edu- 
cation Department, be pleased to state when Government expect to make 
\ full statement? 

Mr. H. GRAHAM: The statement invblves the work of all depart- 
ments, and, I l)elieve, by January, the scheme will be fully ready. 


Irrlgitiofi of oortain portions of Bankura, Birbbum and Burdarm. 

*28. Rai Bahadur 8ATYA KINKAR BAHAMA: (a) Is the Hon’ble 
Member in charge of the Revenue Dejmrtment aware — 

(i) that the topographical condition-of the Sadar subdivision of the 
Bankura district, the western portion of the Birbhum district 
and the Asansdl subdivision of the ' Bnrdwan district are 
unevenj 

(it) that there are no powerful ffiowing rivers near by from which 
any canals can be fed; 
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(ut) that any project of canal irrigation in those places will be of 
^ paohibitive cost; * 

(tv) that irrigation from tanks and bunds was adopted by the 
people centuries before and has been continuing oven at 
present ; 

(v) that, ^is has been r^gnised as the only feasible process of 
^ imgation for helping agriculture in those places ; 

V) that in the past agriculture in those places thrived under irriga- 
tion from tanks and bunds; 

(vti) that the unrepaired condition of the tanks and bunds and their 
getting silted up from neglect of lung decades, make them 
contain a smalt fraction of the volume of water they 
formerly used to contain; 

(vtti) that at present there are decadence of agriculture and the con- 
sequent distress of the people there; and 

(tx) that for the existence of many co-sharers for one tank or bund 
and for other regrettable causes the tanks and bunds cannot 
be improved ? 

(b) If the answers to (a) are in the affinnutive, will the Ilon’ble 
Member be pleased to state what steps the Government have iKnen taking 
or contemplate taking for introducing a legislative measure at an early 
date making the improvement of the tanks and bunds ('ompulflorv? 

Th« Hofi’Me Sir BROJENDRA LAL MITTER: (a) (i) Yes. 

, (it) There are srsenil rivers in these areas from which canals ran be 
fed. 

(it^ The matter is under investigation. 

(tv) Yes, in certain areas. 

(v) Yes, in certain places. 

(i’i) Government have n<j^ iwecise information. 

(vii) Yes, in some cases. 

(vtti) Yes, to some extent. 

(ijf) This may he ho in some cases. 

(6) The question of improving irrigation tanks and bunds in 
Western Bengal is engaging the attention of Government. 

Rw Blhlihif SATYA KINKAR SAHARA • With reference to answer 
(fl) (i7), will the Hon 'hie Member he pleased to state what rivers 
he bail in mind when he says that there are several rivers in these areas 
from which canals ran W fed in Weslern Bengal? 

Tilt HOfl^la Sir BROJERDRA LAL HITTER; So far as my infor- 
mation goes* the Dammlar, Ajay ibd Bakreswar. 
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Tolfy’i Nala. 

•29. MUNINDRA DEB RAi MAHASAI: (a) Has the attention of 
the Hon’ble Member in charge of the Irrigation Department been ^wn 
to the deplorable condition of the Adi Ganga or Tolly’s NalaP 

(6) Will the Hon’ble Member be pleased to state what action, if 
any, do the Government propose to take to improve this waterway 
lowing through the southern section of the city? 

MEMBER in ohtrgeof IRRIGATION DEPARTMENT (tha Hofi*bla 

Kliwaja 8if Naziniucldin): (a) The Adi Ganga is largely silteft np due 
to changes that have occurred in the delta of the Ganges river. 

The condition of the channel known as Tolly’s Nala is not deplorable 
though it is capable of improvement. 

(h) The question of improving Tolly’s Nala is under investigation. 


Howrth-Shaakhala Light Railway-^Paasengers’ train in the morning 

and evening. 

•90. Mr. P. BANERJI: (<t) Is the Hon’ble Minister in charge of 
the Public Works (Unilways) Department aware — 

(i) that most of the office-going daily i)assengprs from Sheakhala 
and other distant up stations have to leave their homes at 
0-30 or 0-45 a.m. to catch the office trains (02 and 00-Down 
trains); and ^ 

(it) that the inconvenience of the' arrangement of trains has com- 
j>elled a number of passengers to leave their homes and to 
reside in (^ilciitta for their services? 

(fj) Are the Government considering the desirability of urging 
upon the Managing Agents of the Hownvln»^heakhala Light Railway— 

(G to have the (>0-l)own train in the morning run in such a way 
as to take the same amount of time as 02-Down train; 

<n) to have the 3-Up trains in the evening, viz., 73-Up, 75-IJp 
and 77- Up, run in the same speed as the two morning trains, 
viz., 62-Down and 06-Down; 

(iii) to arrange the running of the 66-Dowm train direct from Kali- 
pur to Kadamtala without any stoppage in the intervening 
stations, so that it may reach Kadamtala at 6-26 a.m. and 
Howrah Ghat at 10-04 a.m.; • 

(in) to arrange the 75-IJp train in the evening to run direct from 
Kadamtala to KaKpur without stopping at the intermediate 
stations and reach Shealdiala at 8-^3 p.m.; and 
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(v) to arrange to mn 68-Up and 70-Down trains daily direct to 
Sheakhala and not vui Jonai, for the oonvenienoe of the 
passengers for up stations beyond Chanditala and to run 
one of the shuttle trains between Chanditala and Jonai in 
their places ? 


(c) If the answers to (h) are in the negative, will the Hon’ble 
Minister be pleased to state what other steps are in the contemplation 
of the Government to remove the grievances of the daily passengers P 


Mr, H. $• El STEVENS: (a) (i) and (ii) No. 

(b) (i) to (r) A representation request inng revision of the time 
table of this Railway was forwarded by Government to the Managing 
Agents who have replie<l that the question is under their consideration. 

(c) Does not arise. 


Madaripur Criminal Courts. 

•31. Rai Bahadur AKSHOY KUMAR SEN: (a) Will the Hon Ide 

Member in charge of the Revenue Department be pleased to state 
whether the Government propose to shift the criminal courts at Madari- 
pur from their present site ? 

(h) If the answer to (n) is in the affinnntive, will the Ilon’ble 
Member be pleaseTl to* state where and when they are going to be 
shifted ? 


The Hon’ble Sir BROJENDRA LAL MITTER: {a) and (h) The 

matter is engaging the atteytion of Government. No decision has been 
arrived at yet. 


Madrasah grant in Chittagong Division. 

•32. Maidvi SYED OSMAN HAIDER CHAUDHURI: Will the 
Hon’ble Minister in charge of the Kducation l)e[>artment he pleased 
to lay on the table a statement showing — 

(t) the allotment of grants for the reformed madrasahs in the 
Chittagong Division; and 

(it) the average grants sanctioned to a Junior and a High 
madrasah, district bysdistriet, in the division? 
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Mr. H. GRAHAM: A statement is laid on the table of the House. 

Statement referred to 

in the reply to itarred question No. 32. 

(t) Rs. 67,400. 


r 

(ii) Average grant 

To a Junior 

To a High 

in- 

madrasah. 

madrasah. 


Rs. 

Rs. 

Chittagong 

... 44 

150 

Noakhali 

... 45 

195 

0 

Tippers 

... 46 

176 


AicM madrasahs in Chittagong. 

*33. Mftulvi EYED OSMAN HAIDER CHAUDHURI: Will the 
Hon’ble Minister in (charge of the Kducation Department be pleased 
to lay on the table a statement showing — 

(i) the present number of the reformed Government-aided 

madrasahs in the Chittagong Division; 

(ii) the changes in regard to the amount of the Government aid 

to these institutions in the years from 1932 to 1935; and 
(ni) the reasons for those changes, if any? * 

Mr. H. GRAHAM: (i) 109 in 1934-35. 

(it) and (tit) The information calinot be compiled without con- 
siderable delay and undue labour. 


Railway Advisory Committea. 

o 

*34. Khan Bahadur Maulvi MUAZZAM ALI KHAN: Will the 
Hon'ble Member in charge of the Commerce Department be pleased to 
state — 

(a) whether a member of the Railway Advisory Committee is 

entitled to make suggestions about removing the incon- 
venience of the people of different places under the jurisdic- 
tion of that railway? 

(b) If 80 , will the nieml>er of the Advisory Committee be granted 

a railway pass to visit those places bpfore discussing his 
suggifestiona ? 


Mr. D. CLADDING: (a) Yes. 
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(h) Gaveminent understand that when an Agent is satisfied that 
it is in the pubKc interest that a non-official member of a Ijocal Advisory 
Obnunittee should make a journey in connection with any subject under 
or about to come under the consideration of the Committee, a free 
ticket es given to such member in respect of such journey. 


Sarismti river. 

•85. MUNINDRA DEB RAI MAHA8AI: {a) U the Hoti’ble 

Member in charge of the Irrigation Department aware — 

(t) tMht the Saraswati was once a mighty river frecpiented by sea- 
going vessels; 

(ii) that it is in a deplorable condition now ; and 

(m) that since the silting up of the river there has Wen deteriora- 
tion of the adjoining lands as also of the health of the people 
of the surrounding villages in the Hooghly and Howrah 
districts ? 

(h) Will the Iloii’ble Member W pleased to state what ste|w, if 
any, the Government proiwse to take to resuscitate the river and to 
improve the condition of lands adjoining it? 

Thv Hon’blv Khwaja Sir NAZIMUDDIN: {a) (i) Yes. 

(ii) The condition of this river is not good but it has been improved 
in recent years as a result of silt-clearaiu'e by local people and of 
pushing with water from^ the Eden (’anal. 

(Hi) The deterioration of the*land adjoining the river and of the 
health of the inhabitants of the villages in that locality is not due only 
to the silting in the river, other causes are involved. 

(b) The |K)licy of flushing this river is Wing continued while 
measures for resuscitating thj river are Wing investigated. 

Howrah-SIteakhala Light Railway— Pasaangar Sarvica. 

•36. MUHINDRA DEB RAI MAHA8AI: (n) With reference to 
the reply given on the 2(ith August, to my starred question 

No. 89(o) to (c), will the Hon’ble Minister in charge of the Public 
Works (Railways) Department be pleased to state what action, if 
any, has Wen taken by the (iovemment to remove the grievances of 
the passengers referred to therein? 

(b) Is the Hon’ble#Minister aware that a representation, dated the 
26th .^ptemWr, 1935, has Wen made to the Government by the Howrah- 
Sheakbala Light Railway Passengers’ Association regarding the 
important office train services both^n the morning and evening? 
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(c) If the answer to (b) is in tbe affirmatiTe, will the Hon’ble 
Minister be pleased to state what action, if any, has been taken on the 
subject ? 

(d) Is the Hon^ble Minister aware — 

r 

(i) that the Senior Government Inspector of Railways, Circle 
No. 1, has remarked in paragraph 9 (b) of . his Anniial 
Inspection Report for the year ending 1934-35 .that high 
powered electric headlight (search-light) should be fitted to 
the engines on the Howrah-Sheakhala Light Railway for 
the interest of the safety of the public; and 
(it) that it was also notified by the Government in thi Calcutta 
Gazette, dated 19th May, 1932, that all the engines on the 
said line should be equipped with suflBcient powerful head- 
lights (search-light) ? 

(e) If the answer to (d) is in the affirmative, will the Hon’blc 
Minister he pleased to take necessary action in the matter? 


Mr. H. 8. E. 8TEVEN8: (a) Government have investigated the 
alleged grievances and have addrt‘ssed the Managing Agents with a view 
to improving the service, where necessary. 

Orders are l)eing issued sanctioning on inc^rease of speed from 15 to 
25 miles per hour between llttar-Bantra and Sheakhala, as recom- 
mended by the Senior Government Inspector. 

(h) Yes. ^ ^ 

(c) Reorganisation of the train * services which will be necessi- 
tated by the increase of speed referred to in (a) above, is already 
engaging the attention of the Managing Agents. 

(^f) (t) and (/V) The Senior Government In8j)ector recommended the 
substitution of ele<;tric for oil headlights. 

(e) Government ore taking necessary action. 


Cofivietad prisoners in oonneotion with labour movement 

•37. Miulvi MUHAMMAD FAZLULLAH: (a) Will the Hon ble 

Member in charge of the Political (dails) Deiwrtment be pleased to 
state whether the prisoners convicted in connection with the labour 
movement on charges of sedition, under the Press Act, etc., receive 
siHscial treatment inside the jails as distinct fro^ the treatment meted 
out to the ordinary criminals H 

(6) If the answer to (a) is in the affirmative, will the Hon’ble 
Member bo pleased to state the exa^t nature of such special treatment f 
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‘ "(o) Is it a fact that the aforesaid prisoners in the Alipore Central 
Jail are being kept together with the ordinary criminals, such as 
thieves, daooits, cheats, committers of rape, etc.? 

(d) ^lB it a fact that some of them, e.g., Genda Singh and Sk. 
Rahim, both convicted for sedition, were and are Wing forced to work 
in the ghani and the general kitchen ? 

(e) Is it a fact that ordinary criminals of the Anglo-Indian com- 
munity are always given better treatment and placed in the higher 
divisions while the prisoners convicted for political offences in connec- 
tion with the labour movement are generally treated as ordinary cri- 
minals and placed in Division III? 

(/) Is it a fact that the prisoners convicted in terrorist cases are 
recognised as political prisoners and receive Wtter tivutment? 

(g) Is it also a fact that the prisoners convicted in connection with 
the labour movement for political offences re<*eive less favourable ti-eat- 
ment than even the ordinary criminals? 

(h) If the answers to (c), (/) and (/;) are in the offtrinative, what 
^-^are the reasons for the differential treatment? 


MEMBER in charge of POLITICAL (JAILS) DEPARTMENT (tha 
Hon’blo Mr. R. N. Reid): No. 

(b) Does not arise. 

(c) No, they are a(‘Comrno(latcd in .separate (tells when not at work. 

, (</) Spinning, and work in the i>res.s were allotted t(» Genda Singh, 

and w^ork in the kitchen*to Sk. Rahim. 

(c), (/) and (g) No, 

(h) Does not arise. 


Night* ollfba in Calcutta. 

^38. SETH HUNUMAN PR08AD POODAR: (o) Will the Hon'hle 
Member in charge of the Police Defxirtment W pleased to state how 
many night clubs are there in Calcutta at present? 

(h) Is the Hon’ble Member aware that the night clubs are frequent- 
ed largely by non-memWrs than by their members? 

(c) Is the Ilon’ble Member also aware of the existence of a public 
feeling that the night clubs in general create a vicious atmosphere and 
tend to corrupt the morale of the city? 

(d) Is it a fa('t that the Commissioner of Police has issued a notice 

to the various night clubs to show cause as to why they should not be 
•uppreased P * 
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(e) Is it a fact iliat these elubs ha've been in existence for many 
yea»P 

(/) If the answer to (e) is in the affirmative, why have not the Gov- 
ernment taken earlier action to suppress them? ^ 

MEMBER in charge of POLICE DEPARTMENT (the Hontile Mr. 
R. N. Reid): (a) Four. 

(h) Yes. 

(c) Government are aware that in the opinion of many persons night 

clnbs are an undesirable feature of social life. < 

(d) No, but a warning notice was issued on certain clubs regarding 
strict observance of the law on the subject of sale of liquor. 

(e) The oldest among them w^as opened in December, 1926, while 
the rest are of recent dates. 

(/) As in all such cases Government can take effective action only 
when they are in possession of evidence sufficient to suppoH a 
conviction. 


Mr. 8HANTI 8EKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state whether these night clubs are run by Europeans or 
by Indians? 


The Hofi’bic Mr. R. N. REID: I have no knowledge, Sir. 


Mr. 8HANTI 8EKHARE8WAR RAY: Will the Hon’hle Member 
be pleased to state whether Government have any objection to the exist- 
ence of these night clubs P 


The Hon’ble Mr. R. N. REID: That is a matter of opinion, Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir^ I have put a definite 
question as to whether Government have objection. What I want is, 
therefore, a definite statement of facts, and no opinion of Government. 


Tha HonHila Mr. R. N. REID : I am unable to give it. 

Mr. 8HANTI 8EKHARE8WAR RAY: Will the HonTde Member 
be pleased to state whether Government have received complaints against 
these night clubs from anybody? 
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Hon^W# Mr* R« Na REID! I have not seen any such comjdaint, 

Sir. 


Projected Dtmoder Bridge. 

Rti Bahadur SATYA KINKAR SAHARA: (a) Is the Hon^le 

Minister in charge of the Local Self-Government Department aware— 

(t) that during the last disastrous Damodar flood all conimunica- 
^ tions of the country lying south of the river were cut off with 
Burdwan and other places north of the river; 

(ii) that for days together no relief could be sent to that part of 
the country; 

(Hi) that the amount of damage in that jiart of the country could 
not be ascertained before the flood subsided and the river 
could be crossed; 

(iv) that a similar deplorable state of things prevailed during the 

Damodar flood in 1913; 

(r) that during the last quarter of a century it has loen noticed 
that the frequency of flood havoc is increasing; and 

im) that there is a consensus of opinion, both ofH('iul and non- 
official, that as the lied of the DanuKlar 1ms abnormally riseat 
and is still rising such disastrous fl(x>ds will be more fre- 
quent in the future and that a bridge across the Daraoilar 
river is esseptially necessary for such emergencies and for 
the general improvement of the country through increased 
facility of communication P 

(6) ll«the answers (a) are in the affinnative, will the Hou'ble 
Minister pleased to state what steps are being taken ta facilitate the 
constr^koikm the projected bridge over the Damodar from the Road 
Board 1‘und? 

MEMBER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the HonTila Bir Bijoy Prasad Singh Roy): (a) (i) Yes, when 
the flooii was at its height. 

(ii) The onrush of water took f>lace on the 12th of August, 1935^ 
Relief measures commenced in that area on the 14th of August. 

(ui) and (iv) Yes. 

(v) No. 

(vi) Yes. 

(h) The construction of a bridgi over the river Damodar at Burdwaa 
IS under the consideration of Govemyient. 
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DistiHM in Waiinrn ttngnl. 

*40. Rai Bahadur 8ATYA KINKAR BAHANAs {a) Is the 

Hon^We Member in charge of the Revenue Department aware— r 

(t) that there were scanty monsoons and the failure of liins in the 
fourth week of September and the whole of October; 

(ii) that the paddy crops in the districts of Bankura, Birbhum, 
Burdwan, Murshidabad and Midnapore is not expected to 
be more than a small fraction of the normal; 

(in) that the floods in August in the Damodar, the Aj»y and the 
Oossye have aggravated the miseries of , the people; 

(iv) that already distress has been noticed in parts of those districts 
and that Government have opened test- work centres in Ihem 
through the District Boards and the District Magistrates; 
and 

{v) that' under the present financial condition it is not expected to 
be possible for our Government to cope with the amount of 
distress that is apprchende'd in the near future, without^ 
some extraneous help? 

(b) If the answers to («) are in tlie affirmative, will the Hon ’hie 
Meml>er be pleased to state whether the Government have been taking 
or contemplating any steps for — 

(f) the early commencement of the construction, from the Road 
Development Fund, of that part of the projected Calcutta- 
Boinbay Trunk Road wdiich fallff within the province of 
Bengal ; 

(ii) the early commencement of the construction of the projected 
bridgt^ acToss the Damodar south of Burdwan with money 
from the Road Development Fund; 

(Hi) the construction of some of the , irrigation schemes in the 
Burdwan Division, spef ially in the district of Bankura ; and 

(iv) the re-excavation of those tanks and bunds for the improvement 
of sanitation and agriculture under powers bestowed* on the 
executive heads of the districts by an emergency legislation? 

Th% Hon^ble Sir BROJENDRA LAL MITTCIf: (a) (i) Tea, as 
regards Western Bengali * , 

(tO Generally speaking, the crop of paddy is expected to be poor in 
those districta, 

(ui) Tes;, * 

(iv) Test works are in progress in the districts of Bankura and 
Birbhum; and they are contemplatfd in Murshidabad and Burdwan. 

(v) Government anticipate no difficnlty in coping with the situatum. 
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,(l^) (f) and (m) Tlie matter is under oorrespondenoe with the 
Government of India and no progress can be made until their sanction 
is received. 

and (tv) These matters are under consideration. 


Bengal Cruelty to Animals Act, 1920. 

•t1. Mauivi ABDUL HAKIM: (a) Will the Hoii’ble Meinber in 
charge of the Police Department be pleased to state whether the Bengal 
Cruelty to Animals Act, 1920, is in force anywhere in Bengal? 

(6) Is it a fact that in Calcutta bullocks and butTaloes, etc., are let 
loose from the cart^ and allowed rest from 12 a.in. to 0 p.ni. ev« ry day 
in all seasons? 

(c) Is the Hon’ble Member aware that carts are driven by bullocks 
and buffaloes throughout the province in all seasons? 

{d) Will the Hoii’ble Member be pleased to state the reason why 
this Act is not enforced everj^where in Bengal? , 


^ The Hon'blo Mr. R. II. REID, (a) The Act is in force in Calcutta 
only. 

(/>) Buffaloes only are required to Im* unyoked lH?tweeD 12 noon and 
d p.m. from April 1st to a date notified by (lovernment every year, 
usually towards the end of June. 

(c) Yes. 

(d) A suitable agency for the proper working of the Act does not 
•exist outside Calcutta. ^ 


UNSTARRED QUESTIONS 

(antfirm to which were laid on the table) 

Bengal Government Pre^Piiroliaee of Bengali Lino Maohinee. 

IX Maujyi LATAFAT HUSSAIN: (a) With lefeienre to the 
statement on the floor of this House by the then lion* bio Member in 
charge W the Finance Deiwrtment on the 18th August, 1928, that the 
machineries re<juirod for the Bengal (foverninenl l*re«s are Wing 
purchased through ^Higfa Commiftsioner, will the Hon’blo Meinlier in 
charge of the Finance Department be pleased to state whether it is not 
a fact that the B^gal Government Press aathorities purchased »ix 
Bengali Lino Machines in the year 1935? 

(6) If the answer to (a) is in the affirmative, wiH the Hon^hle 
Member he pleased to* state — 

(t) when those siw Bengali Lino Machines were purchased; 

(it) through whom the ordeie for purchasing the machines was 

placed; * 
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^ (m) wketiier ikey ware paroliAeed jthron^b Urn High Cdaiiiiisaioiier ; 

(iv) what is the original pri^ of each machine; 

(v) what is the date of order in each case; and . 

(vi) whether the Press authority got dispount when .puxphasing 
those machines in question P 


(c) ^ the answer ta (b) (vi) is in the affirmative, will the Hon’ble 
Uember be pleased to lay on the table a statement showing — 

(t) the rate of discount earned while purchasing those machines in 
question ; and > 


* (it) in what fund the discount has been credited? 


.MEMBER in charge of FINANCE OEPARTMEMT (the lion’bli 
ilr John Woodhead): (a) Yea. 

(b), (i), (it) and (v) All six machines were ordered on 26th June, 
1936, through the **Linotype Machinery, Limited, Calcutta.*' 

(tii) No. ^ 

(iv) The total cost of these machines indudingi equipment was 
Rs. 1,06,244-4. ’ 

(vf) No. 

(o) Does not arise. 


Arrest of Babu Phonindrw Nath Ukil of CaibaiNlha 

13. Mauivi RAJIB UDDIN TAHAFDER: (a) Will the Hon’ble 
Member in charge of the Political Deportment be pleased to state 
whether it ‘is a fact that Phonindra Noth Ukil of Daibandha has been 
arrested under the Criminal Law Amendment Act, 1930, in connection 
with the Dalhdusie Square outrage ^d detained in the Deoli Detention 
Camp and since then has been transfsrr^ from jail to jail till lately 
he has been brought into the Presidency^JailP 

(6) Is he suspected to be a T. B. patient? 

(c) If the answer to (b) is in the affirmative, are |he Gof^^miiient 
considering the desirability of his release on that ground? 

(d) Is the Hon'ble Member aware that the mother of the detetiffi his 
got her mind deranged '‘since the arrest of her sotf? 

Tho HOlPMi Mr. R* N« REIDs (a) Babu Phonindra Nath Xlldl was 
arrested at his house ot Gaibandha on the 3rd September, 1932^ and 
Was released on the 29th September, 1932. 

(h) and (d) Gkyvemment have no information. 

(e) Does not arise. 
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. 14. ^ Mauivi ABDUL HAKIM: ^^ili the Hoo ble MemW in charge 
of Ui# Revenue Department be pleased to lay on the table a s^tement 
showing ctpproximatel^t— ^ 

. (t) the total amount of annual rents realisable from the tenants 
“ of the khas mnhals and temporarify-seftled estates in the 
district of Mymensingh ; 

(it) the net annual demand of the (lovernmant from 4hese khat 
, « inahaJs and leinporarily-settled estates excluding the collec- 

tion charge and other charges, if any; 

(m) the rate of the collection cliarge in terms of percentage for 
realising annual rents from the mihuLi in this district; 
and " V 

(ir) the rate of the collection charge in terras of percentage for 
realising annual rents from U>e tenants of the •temporarily- 
settled estates of this district? 


Th4 Hon'ble iir BROilENDRA LAL MITTER: (i) and (iv) The 

information is not available. 

(n) Rs. 1,55,133. 

(ill) There is no fixed rate. In 1934-35, it carae to 7 *56 per cent, 
of the current demand. 


« 

ProfessioMi prostitutM. 

^18. Bibu KI8H0RI MOHAN CHAUOHURlS {nl Will the 
Ilon’ble Member in charge of the l*olice Department he pleased to lay 
on the table a statement showing the number of professional prostitutes 
in Bengal, district by district? 

(6) Is the Hon’ble Member aware — 

(t) that there is no systematic control or medical examinatioii of 
♦ these public women; 

(tt) that these women are disseminating venereal diseases to the 
people ; and 

(ui) that the number of persons suffering from venereal diseases are 
increasing day by day in Bengal? 

. (c) Do the Ooverninent intend introducing the system of licensing 
these professional prostitutes and controlling the diseases by effecting 
the introduction of 83'stemaiic medical examination as is done in 
European countries? 

7 
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TIib Hoo’blB Mr. R« N« REIQs (a) The infonaation aaked for is 
not oTaliable and could not be obtained without a laborious enquiry 
which Govmment are not prepiSred to undertake. 

(&)(») Yes. 

(it) Where prostitution exists, such diseases must also be prevalent. 

(Hi) The number of cases reported shows a slight increase in recent 
years, but it is possible that this may be as much due to better reporting 
as to a greater prevalence of the disease. 

(c) No. . 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Bengal Agriouittiral Debtm Bill, 1S35. 

Kazi EMOADUL HOQUES Mr. Chairman, as I said the other day, 
that although there is apparently nothing in clause 27 to absohitely 
debar the Debt (Wciliation Board from dealing with the debts of 
members of w-operative societies, yet the Board will have difficulty in 
dealing with them on account of the restriction sought to be imposed by 
the provision of this clause. Under this clause, the Board will have to 
obtain beforehand the approval of the prescribed' authority, and I surmise 
that there will hardly be any case in T^ich the prescribed authority will 
give his consent or approval, because this clause has been embodied in the 
Bill as a safeguard against the interests of the depositors of the Bengal 
ProvinciaLCo-operative Bank which is the financier of all the societies in 
the provincre. ^Sir, the depositors there are officials, and out of sympathy 
for the officials who have deposited their money in that bank, this clause 
has been inserted. If that is not the case, I cannot understand why on 
the same ground the joint stock companies have not been excluded from 
the operations of this Bill. It may be said that the movement is run m 
a co-oiH?rative principle, that an individual member's liabilities are not 
limited to (he extent he owes to the society, but that his liability extends 
over the whole debt of the society, that is to say, the liabilities of mem- 
bers of a society are joint. So long as there is a pie of the society unpaid, 
each and any one of the members is liable for it. I have nothing to say 
against that. But I ask, w'hat is the basis on which a loan is given by 
a co-operative society F Is the loan secured? It is not. Only ai the 
time of giving a loan to an individual member, a statement of his assets 
and liabilities is required to be fitTnisbed. That statement gives the 
society the opportunity of knowing what amount the individual member 
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cm get as loan, but there is no question of security whatsoever. There- 
fo^Sf Sir, the question of impairing the security cannot ariM at all. 
Then it is said that it may happen that a member of a society who has 
taken^loans from the society as well as from outside tnahajans^mt^y enter 
into intrigue with the latter and get an award passed by a Board to 
defeat the claims of the latter. 'I say this is impossible for the Board 
will not remain a mere silent spectator or a dumb statue. On the other 
hand if without going to the Conciliation Board the parties come to an 
agreement and as a result of that agreement, the whole of his property 
passes out of the hands of the debtor on account of debts from outside 
creditors, ^then, I do not know what purpose this clause will serve in the 
interests of the society. Then, as regards the (|uestion of complaints 
from any co-debtors, almost all the piMu* agriculturists are members of 
co-operative societies, and eaidi and every one of them is heavily in debt. 
Therefore, nobody can ( ompluin against his fellow nieinhers if they can 
have their debts settled with outside creditors, because being himself 
involved heavily in debt, his interests in the society cannot arise at all. 
I do not, therefore, know wlial justification is there to extehd the privi- 
. lege to the financing organ of the members of co-operative societies. As 
\each and every one of the members of a society is heavily in debt, there 
ought to be no fear whatsoever that the H(»ciety will go into liquida- 
tion — 

(At this stage, Khan Bahadur Muhainniad Ahdul Moiniu vacated the 
Chair, which was occupied by the Hon ’hie President.) 

Sir, in that case, (iov(*nunent may have the apprehension that not only 
one society, but society after soei<‘ty, will go into liquidation, and tKat 
•in no time the whole inowemeiit will collapse. This the Government will 
not allow to happen and they fnusi prescribe a spei ific which will 
save the situation without putting the societies to liqui<latv)n and Sir, I 
am constrained to say that if this movement fails, people will heave a sigh 
of relief. The co-operative movement is no longer a friend of them. 
The aim and object of the movement was to uplift the poor agriculturists 
in the outlying parts of the provime. The organisers of the movement 
claimed to be their friends in need, and that they would always be 
with them in their prosperity as well as in their adversity. Bui we find 
that as soon as depression has taken bold of them, these people no longer 
pose themselves as their friends. If, therefore, you fail to extend the 
benefits of this Bill when passed into law to the people of co-operative 
societies then all the tall talks of your sympathy and good will for the 
poor villagers will be a huge mockery, and what is more, it can be 
described as an “abject hjiiocrisy.” 1 sfty, Sir, that if the societies go 
into liquidation, people will rather welcome it. People belonging to 
societies themselves welcome liquidation, and why? — because as soon as 
a society goes into liquidation, its interest charges stop, and the debts 
of the members in a way are fixed once for all. On the other band, 
being involved heavily in debt, as 1 have already said, there will be 
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absolutely no fear on the part of the members, if their societies go into 
liquidation. It is well known, Sir, how the societies have been realising 
their dues by coercion. Coercion has rather taken the place of co-opera- 
tion. Tour Oo-operatiye Department has now become a coeroire 4epftrt- 
ment. All sorts of zoolum are being perpetrated upon the.j>eople in 
the matter of realisation of their debts. One will shudder to think how 
the debtor members of societies are made to suffer. They are put to 
innumerable difficulties and inconTeniences. They are made to remain 
standing under the scorching rays of the sun for hours together, they 
are sometimes madeio stand up to their neck in water during the rains 
or in the winter, and to suffer such other zoolums if they fail tr pay their 
dues regularly. And such unlawful acts are perpetrated under orders 
of men who are at the helm of affairs. If you take recourse to all sorts 
of injustice and to all sorts of oppression, who will be there to take care 
of your pet societies? What people now-a-days want is that they should 
be relieved at once of their burden of debts taken from the societies. It 
is a fact, Sir, that people who have taken money from mahajaris are 
much better off than those who have taken it from societies because the 
mahajans are ready to remit the entire amount of their interests while, 
the societies will not be content with anything less than what is their' 
due. You claim to be their friends, you say you will better their 
economic condition; but what are you doing actually? It has been said 
that if the societies go into liquidation, the condition of the people will 
be worse than what it is at present. I cannot agree. If you want to 
keep the movement alive, and at the same time if you really want to 
give relief to members, the course that you have proposed will not serve 
the purpose. What I suggest is that enough fiends may be placed at the 
disposal of the Registrar of Co-operative Societies by taking long-term 
loans at two and a half per cent, or three per cent, interest so that he 
can meet immediate demands from impatient depositors and at the same 
time give remission of interest to members of societies 

(At this stage, the member reached liis lime-limit, and had to resume 
his seat.) 

KhMI Behailur A. F. M. ABOUR-RAHMAN: Mr. President, Sir, 
£aii Emdadul Hoque has proposed the deletion of clause 27 and I am 
sure, Sir, that he has done this with a view to give relief to the members 
of the co-operative societies. 

Sir, I can definitely assure my friends that I am in no way less 
anxious than my friends to give relief to the members of the co-operative 
societies. But, Sir, I do not know how the deletion of this clause will 
actually help the members of co-operative societies. Sir, the whole idea 
of this Bill'is to scale down the debts of the agriculturists of Bengal 
by bringing an amicable settlement between the debtors and creditors. 
Sir, the members of co-operative societies stand absolutely on different 
looting. The society is the creditor and its members are the debtors andi 
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th680 societies are generally managed by the debtor members, so tbe 
relttiion betw^n the debtor and the creditor is not at all antagonistic but 
ratber friendly. Under these circumstllSnces, there may be apprehension 
of settlement between the society and the debtors which may adversely 
affect the* interest of the financing bank and Sir, when the financing 
bank would see that a settlement between the society and the members* 
has arrived at in a manner which is detrimental to their interest, they 
will have no other alternative but to put these borrowing societies to 
liquidation. Sir, I am sure nobwly in this House would certainly like 
that 21,123 agricultural rural societies with a membership of 512,823 
should g<>to liquidation and the properties of these members are sold 
for the realisation of the dues of these financing banks. Sir, I cannot 
understand where it stands on the way of a member of a (^-operative 
society to get his debt scaled down both with the society and other 
creditors so long it does not adversely affect the interest of (he financing 
banks. Sir, according to clause 27 a member of a co-operative society 
can certainly apply to the Debt (’oiudliation Board for tbe settlement of 
his debts but in case of only collusive settlement of debts this check has 
• been provided. Sir, I do not see any reason why the Registrar of Co- 
'operative Societies or any other person authorised by Government will not 
give his consent to a reasonable amicable settlement. They might only 
refuse extreme cases where they would find that by this sort of settle- 
ment the interest of the financing hank will greatly jeopardise. Sir, I 
think there is no reason wliy we should doubt the }Kma fide of the co- 
operative movement; after all it is a Transferred Department controlled 
by a jHipular Minister and in the Reform Council the members will 
*h8ve more control. Sir? the co-operative banks cannot be placed in the 
same category with the individual creditors because they deal with 
depositors’ money and they have made a specific contract with each 
individual depositors to refund their dejmsits within certain period and 
they have also agreed upon to pay certain rate of interest. Sir, whatever 
favourable settlement a debtor may make through the intervention of 
this Board with their respective societies, the depositors of the co-opera- 
tive banks will not be bound in any way by tbe derision of these Boards 
and the bank will be legally bound to refund the deposits on maturity. 
Sir, we all know that almost all tbe central banks of this province have 
practically invested all their capitals in the village societies and these 
societies likewise have invested everything to the individual members. 
Sir, it is known to every one of us in this House that co-operative move- 
ment in this province like all other provinces is passing through a very 
great crisis on account of continued depression and most of the central 
banks on account of this world wide depression are experiencing diffi- 
cultifis to maintain th^r credit and if at this stage we bring tbe members 
of the cooperative societies within the scxijie of this Bill without th^ 
safeguard as has been provided in cjguse 27 it will give rise to a suspicion 
in the minds of the depositors and they will think that the banks will 
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not be able to realise the money from tbeee debtors lor some time to 
oome and Sir, I am sure this will very adversely afoot the movement. 

I think, Sir, this may be onO of the reasons Hfty the Punjab has 
altogether taken out the co-operative movement frdm the scope qI this 
Bill. Sir, many of us may have grievances a^inst the co-operative 
movement but, Sir, I think by the deletion of this.clause we shall not be 
able to remove those grievances. And I also think, Sir, th^t this is 
neither the place nor the occasion to discuss the merits and demerits of the 
oo-openative movement of this province. Sir, I understand that the Co- 
operative Act of this province is going to be amended very soon and I 
think we will have ample opportunity to discuss at length about the 
co-operative movement on that occasion. Sir, my opinion is whether 
we keep this clause as it is, modify or delete it, it will practically bring 
no relief to the members of the co-operative societies unless Government 
is prepared to arrange for long term loan in an extensive scale with a 
very low rate of interest so that these financing banks who have lent 
money to the agriculturists on taking loan from individual depositors 
can scale down the debts of the agriculturists according to their repaying 
capacity and at the same time refund those depositors who are i)re88ing* 
very hard for their money. The problem of rural indebtedness cannot^ 
be tackled by establishing a few land mortgage banks here and there. 
The problem has become so acute and of suc h a magnifying nature that 
Government must come forward with much more libt^ral policy and should 
arrange for a net work of long terra cre<lit agencies, so that the agri- 
culturists of Bengal can adjust their debts according to their re])aying 
capacity. 

Lastly, Sir, Kazi Emdadul Hoque has atated'that Government ofl&cers 
have put in most of the deposits in these banks but I can assure him that 
it is not so and that the central banks have got very few deposits from 
Government officers. It is mostly the public that have invested their 
money in these banks. 

Mr. P« BANERJI: Sir, I thought I would not take part in this 
debate for the simple reason that the Government will have the Bill 
passed anyhow, but after the eloquent speech of Kazi Emdadul Hoque 
I fail to understand why Khan Bahadur Abdur Kahman should have 
atood up and offered his support to the llon’hle Member. This act, Sir, 
on his part, reminds me of a story, and the story is to this effect. Some 
boys were at play and one of them killed a spider. He at once ran up 
to a pundit to know what would be the consequence of killing a spider. 
The pundit replied that if he had killed a spider, his punishment would 
be that he would have to give so much ounces of gold. But when the 
boy replied that it was his son w'ho had killed the spider, the pundit 
replied: “In that case, it means nothing. He will not have to pay 
anything.^’ That illustrates the Bengali proveb fit 

Here, also, Sir, it means the same thing, because when the Hon’ble 
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M^iaber insisted on a former occasion on the incluaion of joint-stock 
bl^ks, which are in a very moribund condition in the country-side, he 
claiiined and emphiliSized that three points, vi*., reasonableness, equity 
and justice, were always on the side of Government. May I know, Sir, 
with- what face to-day. he will defend the retention of this clause P The 
Bill is intended for the debtors, and therefore it does not matter whether 
creditors of the co-opf^rative banks or joint-stock loan offices in the rural 
areas live or die, because his argument was that the loan offices to-day 
have become zemindar.% so to say. If the arguments of my friend the 
£azi Sahib are taken into coiLsideration, it will he found that almost 
all the deposiUirs in those banks are Government servants. Now, this 
fact has Reen contradicted by Khan Bahadur Abdur Bahman, who says 
that the major portion of this money are from the public in general. 
If the public in another case is to be defended, then why should not the 
majority be defended in this case us wellP Therefore, us I was saying, 
the argument of Khan Bahadur Abdur Huhmun cannot stand at all. 
Now, Sir, he was referring to the co-opeiativi‘ societi<*s in Beitgul. 
There are over ‘21,(M)0 (*o-operativ(‘ societies. We had a di.'S'Ussion about 
this movement in Bengal, uml as it was pointed out during that dis- 
cussion on the floor of this House some time ago, this movement has 
been an utter failure here and had not tins institution been protected by 
Government, all these 21,0t)0 co-operative societies which I may again 
repeat are all in a moribund condition would have died a natural death 
long ago. That is the posit iim. The Khan Bahadur has also defended 
the case of these societies that they have entered into a jontract with 
their depositors, but, Sir, can it not be e(|ually argued on htdialf of 
other depositors also, namely, depositors in the loan-ofli<‘es all (»ver 
Bengal, that there is also a contract that so much must be given by them 
to their depositors, and that their case should also be looked into a 
similar fashion by the supporters of Government P Therefore, I say, 
that after the arguments put forward by the mover of this motion for 
the deletion of this clause (lovernment has no legs to stand upon to 
defend this iniquitous clau.se. I. therefore, submit that this clause 
should be deleted. 

Maulvi 8YED MAJID BAK8H: Sir, 1 would like to say at the very 
beginning that I support this amendment, viz., for the deletion of this 
clause, for this reason, if not for any other, that there should la* harmony 
in the working of this Act. If you mete out diflerential treatment to 
different creilitors and have one law and one procedure for one set of 
creditors and another law and another pnw’edure for another set of 
creditors represented by the co-oja^rative sinneties, it w'ould point only to 
one conclusion, viz., that the working of the Boards will lie unnecessarily 
and to a very great •extent ham|H»red. Sir, the last sentence of this 
clause says that the debt shall not be reduced without the previous 
approval in writing of a prescrilied authority. This, Sir, means a go<»d 
deal, and in many cases, perha|)s,\he Co-operative Department will not 
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come into line along with other creditors in giving relief to the debtors, 
who are agriculturists. But the very appearance of this section, and 
the possibility of cases in which co-operative societies will not come into 
line with other sets of creditors will make this provision so very 9 ppro- 
brious that the members of the Boards will find ho interest, specially 
in cases in which the co-operative societies are concerned, in working the 
Act in the proper spirit. Sir, it is not an unknown fact that interest of 
co-operative societies is not very much less. The interest at which they 
lend money which is within 15 to 18 per cent, be less in some cases, 
but that is generally the rate. And if that rate is allowed, and bearing 
in mind the fact that remission in the case of co-operative societies can- 
not be given because of the complicated machinery on which these 
societies are run, whereas in case of private creditors remission can be 
given, this very fact will stand in the way of creating an enthusiasm 
in favour of Debt Settlement Boards and it will make the debtors of co- 
operative societies very disinclined to come before these Boards. Sir, 
there are areas where there are no co-operative societies and in such 
places, ()f course, there cannot be any difficulty ; but there are areas, 
especially in the district of Myinensingh, where co-operative societies are 
in abundance, and if co-operative (Teditors are immune from the powers 
of debt settlement by the Board, I do not know what face the Board will 
set down to the task of scaling down the debts of other creditors. It 
will naturally create difficulties in the way of approaching the Boards 
which are really intended to do service to the agricultural debtors. 
Therefore, for the sake of harmony and for the sake of efficient working 
of the Boards and more so for the purpose of creating the j)restige of these 
Boards which will go a great way in making their operations a success 
that this clause should be deleted. As I undertand the argument of 
my friend, the Khan Bahadur, who has just spoken before me, it is that 
in many cases these societies have contracted with the depositors to give 
them a certain rate of interest ; and 1 am told that even in that case there 
is no bar for these societies to reduce the rate of interest, and they have 
done so in many cases. 1 will assume for argument’s sake that there is 
a contract between the depositors and co-operative societies to pay a 
certain rate of interest which cannot be reduced. We should not forget 
the fact that these societies are backed by Government and they work 
with the prestige of Government behind them. What difficulty is there 
for the Government to raise a loan of Bs. lakhs for the purpose of 
paying off these depositors? If that be done, the matter will be solved 
and there will be no difficulty about the stipulated rate and the Govern- 
ment might ver>’ well borrow money in the market at a very low rate of 
interest and pay off the creditors and also have money for paying off agri- 
cultural debts. In that way the agricultural debt question will be 
solved. But the presence of the clause here destroys the smoothness of 
the whole Act. You cannot have differential treatment for two seta of 
creditors without lessening the prestige of Government and of these 
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Bwrds. I understand that the majority of the work of the Debt Settle- 
meni Board will.be in the nature of an amicable settlement, coercion will 
only be applied where it should be applied. I cannot contemplate cases 
in which the Board will {^o straight away for (coercion. I contemplate 
caseS'^here the Boards will try all avenues for debt settlement; otherwise 
there wiirbe bad blood created between the parties as also factions in the 
villages, so this will be the principal work of these amicable Debt Settle- 
ment Boards. Now, this settlement cannot be elfec'ted with success if the 
Board begins by treating two sets of creditors in different ways. Private 
creditors will not agree and will say: “Here are other creditors of the 
co-operative societies and you are not lessening their debts, then why 
should you lessen our debts?’’, — and if the Board thinks that the debt 
should be scaled down, the co-operative sotdeties will have to send the 
matter to the Board which is empowered under section 7 of the Act and 
that will be another fact which would lessen the prestige of the Board, 
as that will show the differential treatment winch Government is giving 
to one set of creditors by enforcing this Act. It will prove a great 
impediment in the harmonious working ot the Act. This is an Act which 
all agricultural debtors will hail, and you. Sir, have perhaps found by 
this time that the Praja Samitis all over Bengal have hailed this Act 
and some of us who would like to see the agriculturists relieved of tlndr 
burden of debt also hailed this Act. So let us md go and work this Act 
with a bad blood and misgivings in our minds. Ia*! us go and work 
it in the spirit in which it should lx* worked, with all the blessings which 
everybody can give it and we cannot dispense with the blessings and 
good wishes which are very necessary in the weirking of such an A<*t as 
^this. Therefore, Sir, I submit that this clause should be deleted. Of 
course, the Boards, considering t|iat the co-operative socieites are insti- 
tutions managed by Government and tlie l^urds thems(dves being alw) 
managed by Government, will give due consideration to the difticulties 
of the co-operative societies. It (uiiiiot Im* assuiiied that the members of 
the Board who will be nominated by (ioverninent will run the Boards 
primarily against the interest of the co-ojH*rative societies. That is in- 
conceivable; they will first of all deal with other 4reditor8 and 
incidentally if there is an application by a debtor of a co-operative 
society, they will give due consideration to it and might fnmtpone it 
till the others are settled. But if there is a provision like lliis, it will 
act as an impediment. No settlement w'ill be possible and, if at all any 
settlement is made, it w ill create so much party feeling and so iuu(;h bad 
blood that this Act will be difficult to operate. 

Mauivi ABDUL HAKIM: Sir, 1 rise to support the motion. Of all 
the clauses of the Agricultural Debtors Bill, clause 27, has attracted 
the universal attentioif of the whole country as being the most injurious 
provision in the whole Bill. An agitation has already begun throughout 
the province to attract the attentijjn of the Government to the baneful 
effects of this provision. 1 am going to say a few words why the oountry's 
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voice has been raised so vehemently against this provision. Sir, it has 
been proposed in clause 27 that if a member of a co-operative society 
has also contracted any debt from any private money-lender and the Debt 
Conciliation Board brings about a settlement of all his debts thcyi this 
settlement will not be valid except with the previous approval of the 
prescribed authority. Now from the fact that no such settlement under 
this Act would be valid except with the previous sanction of the pre- 
scribed authority, it generally occurs to our minds whether this previous 
approval in writing will be required after such settlement or it will be 
required before such settlement. If according to the directon of the said 
clause previous sanction in writing is to be given first and thes»ettlement 
of the debts of such debtor is to be made afterwards, then will the 
framer of the Bill be pleased to explain on what basis the prescribed 
authority shall give its previous approval before the actual settlement 
is made by the Debt Conciliation Board. Before any explanation 
is given we must say that the words “previous approval” as mentioned in 
this clause has no meaning at all. If no settlement of debts of a member 
of a co-operative society is considered valid without the previous approval 
of the prescribed authority, no useful purpose will l)e served to empower 
the Debt Conciliation Board to be constituted under this Act to make a 
settlement of the debts <»f a debt(»r who is a meniber of a co-operative 
society and w'ho has contracted debts only from that society. On the 
other hand, a clear provi.sion might have been made in this Act that 
the Debt Conciliation Board should have no power to settle the debts of a 
debtor who is a member of a co-operative 80(‘iety and who has contracted 
debt only from that society. Now, Sir, if it is the intention of this Bill 
to give pow’er to the Debt (^)ncilia(ion Boards#»to settle the debts of a' 
man who can be called both a memb^fr and a debtor of a co-operative 
society and who has contracted debt from a private money-lender also, 
it would not be just and proper to authorise the so-called prescribed 
authority to nullify the decision of that Debt Conciliation Board. I am 
giving an example to show’ how* the real purpose of this legislation will 
be baffl«‘d, if the prescribed authority is given such power. Suppose, 
Sir, Jadub is a member of a certain co-operative society and he has con- 
tracted a debt of Bs. 200 from that society. At present his debt to the 
society amounts to Bs. 200 us pripcipal plus Rs. 100 as interest and this 
Jadab contracted another debt of Bs. 100 also from his villager Jadu. 
Now he owes Jadu Rs. 300 including interest. Again Jadab's brother 
Madhab took a loan of Rs. 100 from the said Jadu on the same day and 
he now owes Jadu Rs. 300 including interest. Madhab without going 
to the c«>-operative society took a loan of Rs. 200 from Upendra which 
has now amounted to Bs. 300 including interest. Now Jadab and 
Madhab both applied to the Debt Conciliation Btfard for the settlement 
of their debts and the Board made settlements of their debts to the effect 
that out of Bs. 300 due from Jadab to Jadu, the Board settled Bs. 135 
aa Jadab’s debt to Jadu and ordered him to pay the amount in fifteen 
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jetan by an equated annual instalment of Rs. 9 and out of his dues of Rs. 
300 to the co-operative society the Board settled Rs, 255 to be paid in fif- 
teen years by an equated annual instalment of Rs. 17. And as regards 
Madl^b's debt to Jadu the Board settled that out of his dues of Rs. 300 
Madhab shall pay Rs. 135 to Jadu in fifteen years by an equated annual 
instalment of.Rs. 9; and as regards Madhab’s debt to IJpendra the Board 
decided that out of total dues of Rs. 3(K) Madhab shall pay Rs. 225 in 
fifteen years by an e(|uated annual instalment of Rs. 15. Now if the 
prescribed authority nullifies the Board’s settlement regarding Jadab, 
not only the Board’s settlement regarding Jadab’s dues to the eo-opera- 
tive society but also the Board’s settlement of Jadab’s dues to Jadu will 
be rendered void. In that ease simply for becoming a memlu^r of the 
co-operative mcieiy Jadab has to bear the burden of his present debt of 
Rs. 600. Moreover, he has to bear the interest of Rs. 200 due to co-opera- 
tive society till the day of repayment and he is also to pay the interest of 
Rs. 100 due to Jadu. On the other hand, as Madhab is not a member of 
the co-operative society his debt of Hs. 000 with interest up-to-date will 
be settled at Rs. dOO and he will be able to clear his ilebt iirtifteen years 
. by an e<iuuted instalment of Rs. 20 a year. If the result (»f clausi* 27 
stands su(‘h as has lM*en stated by tbe said example, it is to be st‘rio\islv 
considered whether the public will Im* attracted towanls the c(»-operative 
department or they will be afrai<i of the very name of the department. 
And if the public, I mean the rural j)ublic, is disgusted with the <lepart- 
ment, then it cun safely be said that the village development scheme 
undertaken by (lovernment will l)o a failure. Sir, 1 wish to draw’ the 
attention of the House to another matter and tliat is a matt(*r to be v«*ry 
• seriously looked into b^^ the Government. That matter is the coendon 
that is being used by most of tln^icmployees of the (’o-operative Depart- 
ment upon the memWrs of the co-operative s(Hiet>. These members (»f 
the co-operative society are no doubt respectable and resj)onsible persons 
of the locality and if you ask me as to how they are lr**uted by tin* 
employees of the department, specially the iKuly guards of the auditors, 
I wish to explain how they are passing their days and in what miserable 
condition they are in order to bring these facts to the notice of the 
Government. 

Mr. PRESIDENT: It is not iHM’essary at all. 

Mftulvi ABDUL HAKIM: After all death is better than insult. 
And in thew* days of dire economic stres.s and strain tlie members of the 
co-operative society shoubl not be treated like cats and dogs to compel 
them to pay their dues Wyond their capacity to the Central Bank. If 
Government are reluctant to l>elieve these statements of mine, I request 
Government to be so ^ood as to set up an enquiry committee to ascertain 
whether.my allegations are true or not and, if my statements prove false 
after a thorough inquiry I shall a4 once resign my membership by way 
of punishment for making this false statement. I have already said 
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that tkis Bill is going to benefit tbe private money-lenders, 90 per cent, 
of whom practically gave up all bopes of recovering tbeir loans. And 
if any debtors are to be ruined, it is the debtors of the co-operative 
societies of Bengal who will be so ruined. And if our brethren of the 
co-operative societies do not get any relief by this Act I am of opinion 
that the real object which the Government have in view will be defeated 
and a chaos may prevail in the country after the passing of the Bill. 
As far as 1 know there are more or less 25,000 co-operative societies in 
Bengal and there are 5 lakhs of debtors who have taken loans from the 
Central Banks of Bengal. Is it not the bounden duty of the Govern- 
ment to save this great number qi wretched people from^ the cold 
clutches of their Central Bank creditors? Government have already 
included all the banking companies registered under the Indian Com- 
panies Act. In that way Government can do a great deal for relieving 
the debtors of the co-operative societies who are the worst victims of the 
creditors in these days. Instead of giving the maximum instalments 
to these debtors, shorter instalments may be given and rate of interest 
may be easily reduced. You all know that the Central Government has 
reduced the rate of interest on their own loans to Rs. 13 per cent, only . 
and in England the present rate of interest on Government loans has 
been redu<;ed to 1 per cent. In these circumstances, is it not the duty 
of Government to red\ice the rate of interest on loans given by the 
provincial and central banks? If the interest is reduced, there would 
be no loss on the part of the Government, because Government have no 
money in the provincial and central hanks. However, I earnestly pray 
that Government should give relief to the sufferers of the co-operative 
societies by omitting the section 27 of this Bill, 

Mfi A. E. PORTER: Sir, I oppose this motion. I do not propose 
to enter into a defence of the (\)-operative Department and I am glad 
that you have ruled the discussion on that jwint out of order but there 
appears to me to be such abysmal misapprehension as to this section and 
its effect that it is expedient that the situation should be clarified. The 
Hon ’hie Member w’ho moved the motion which w^e are now discussing 
has said that he opposes the provision because it prevents the members 
of the co-operative societies from obtaining any relief under this Act, 
That, Sir, is a misapprehension which I think nobody who has carefully- 
read this section can possibly entertain. There is nothing in this section 
which prevents a member of a co-operative society from applying to a 
Debt Conciliation Board for having a determination made of his debt 
or from having his debt settled. All that this section requires is that, 
where a settlement has been made, before that settlement becomes opera- 
tive the approval of a prescribed authority should be obtained to its 
being put into operation. In other words, aftef a settlement when a 
draft award is made that award shall be submitted to some authority 
prescribed by Government for approval. Members of this House are 
no doubt aware of the fact that the provisions in the Bill which they are 
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no# considering are neither unprecedented nor are they so stringent as 
htks been considered necessary in Bengal. In the Punjab, the Agricul- 
tural Debt Conciliation Bill excludes from the definition of debt in the 
Act members of co-operative scndeties to their scM'ieties. 

In the Central Provinces where the Act has been enforced and we under- 
stand successfully run the co-operative debts of agriculturists can only 
be conciliated with the approval of a prescribed authority, i.c., the 
Registrar of Co-operative Societies. When Government received from 
the Board of Economic Enquiry, which is the “onlie begetter” of this 
Bill, the draft Bill for their consideration the provision which the Board 
of Economic Enquiry proposed was that no co-operative debtor sliould 
be permitted to apply for the conciliation of his debts without the 
approval of the Registrar of (\>-operative Socieiie.s but Government have 
very considerably extended the scope afforded ti> co-operative debtors in 
the Bill now before us. They have als(» made a further alteration which 
I think this House will a<lmit is to the advantage (>f co-operative debtors 
because it will tend to a very much greater expedition in disjwsing of 
the award by the Board, that is to say. that instead of prescribing the 
. Registrar as the authority (government in the Bill pnipose to leave it 
open to them to prescribe any authority which they may approve of for 
the purpose of giving the previous approval whi(di is retjuired by this 
Bill. That is the fundamental misapprehension which 1 think those 
gentlemen who are opposing the provisions of section 27 are labouring 
under. As I said liefore there is nothing in the Bill preventing a member 
of the co-operative society from applying to the Board for the deter- 
mination and settlement of his debt. There is no reason whubn’er to 
• believe that if a settlemgnt suggested by a Board is equitahh* and reason- 
able the prescribed authority w ilk refuse to give approval to that award. 

The reasons for having a provision of this kind in the Bill, I think, 
will be clear after a little consideration. It has been said that this Bill 
introduces a discrimination between joint-stcM^k bunks and co-operative 
banks. That is true: but there is no reason why there should not he 
any discrimination between organisations which are totally different in 
constitution, in legal status and in their methods of working. Members 
of this House are jjerfectly aware that the co-operative societies are on 
a very special footing in law. They are not money-making concerns; 
the dividends which they may pay to their shareholders are limited by 
law; and they depend for their 8ucce.ss upcni one of the rarer qualifica- 
tions of humanity, namely, virtue. It is a commonplace of c<»-operative 
doctrine that co-operation cannot he a success unless the c(M)perators 
are virtuous and if co-operators are virtuous co-operation must be a 
success. As I said it is the only sphere of human affairs in which you 
are not only able to get a cash return for virtue but you must be absolutely 
certain of getting that return if you are virtuous. 

In these circumstance there ij no reason why you should consider 
that any principle is violated by preferential treatment to co-operative 
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societies compared with joint-stock banks. The House will realise how 
important it is that this section should be kept intact if they will for one 
moment visualise clearly ^what will happen if the section is expunged. 
The hon’ble member who spoke second has already indicated wh^t the 
position will be and I only wish to elaborate that a little.,. The only 
persons who can come before the Board for conciliation have been defined 
in the Act ; those who are agricultural debtors, so far as the co-operative 
societies are concerned, are the members of the agricultural credit 
societies, that is to say, the persons who are indebted to agricultural co- 
operative credit societies. They will come before the Board for the 
determination of their debts in a dual capacity, both as debtors and as 
creditors, and they will state what the amount of their debts is to their 
own society. That is the legal position. The Boards will have before 
them, as my friend Maulvi Abdul Hakim said, Jadab, Madhab, etc., 
appearing in a dual capacity, firstly, as debtors to their own society and 
secondly, collectively as their own creditors. That would not be parti- 
cularly dangerous if there were a provision either here or elsewhere 
permitting to appear before the Board other persons than as Jadab, 
Madhab and so on, but there is no such provision. Section 9 (a) (i). 
which permits of application by persons jointly responsible for a debt 
cannot apply to primary agricultural co-operative societies with a view 
to having their debts to the C/Vntral Bank conciliated nor is there any 
provision in this Bill which will make it possible for a Central Bank 
even to appear before a Board in order to protect the interests of persons 
who are the real creditors of the society. Actually the people who are 
the creditors and whose interests are jeopardised under the Act will have 
no opportunity to appear before the Board. 

Now, Sir, we are dealing with huifian nature, and it is only natural 
that in circumstances of that kind, when the debtor comes before the 
Board in a dual capacity — as his own creditor as well as a debtor — , he 
will be, to say the least, biassed in favour of himself as debtor. He will 
in a manner, collusively have his debts conciliated or possibly even 
reduced to nothing; but since that will be a matter purely of agreement 
between the legal debtor and the legal creditor as regards the legal 
debts, there is no reason why the Board should either refuse to give 
effect to this agreement or call for any further statement as to the actual 
effects of that composition. In other words, if the House votes for the 
exclusion of set^ion 27, it is going to put upon the statute-book a measure 
which actually encourages, and gives incitement to collusion of the 
worst kind involving the interests of persons who are not parties to that 
collusive transaction and have no legal status and no opportunity of 
appearing before the Board which is going to give effect to collusive 
transactions of that kind. (Maulvi Maud Baksh : But they are 
virtuous !) It is said, Sir, that they are virtuous. This is a complete 
misreading of the facts. If the co-operative movement is a failure— 

1 do not say that it has failed — ^it is a failure because the co-operators 
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ar# not rirtnous and, therefore, we are justified in assuming that tKay 
may take any steps they can to get out of their obligations. 

Well, Sir, that is the first reason why you must have this section in 
the fltll. But, there is another reason also; and that reason is that it ii 
quite true' that if this section were removed, it would be possible for a 
co-operative debtor to obtain collusive settlement of his debt, by which 
it might vanish into thin air, but the consequence would not stop there. 
There has been, Sir, if I may say so, a certain amount of confused think- 
ing indicated in the speeches as regards unlimiteil liabilities aqiong the 
members of co-operative societies. Sir, the unlimited liability of a 
member of a co-operative society is a contingent liability. It is a liabi- 
lity which is not covered by this Act ; it is a liability which cannot be 
taken into account when any proceedings under this Act are going on; 
it is a liability which only becomes actual when the society has been 
put into liquidation. 

Now, Sir, members of this House will have little difficulty in visuali*- 
ing what would happen in the event of a wholesale eoncillation of co- 
. operative debtors’ debts by w'but I have described as virtually collusive 
proceedings. The central banks, the organisations in which liuve lM*en 
deposited the savings of widow’s, tlie capital on wdiich orjdians are to be 
supported and tlu* dep«»sits of otluT persons who have come forward 
w’ith the genuine intention of relieving distressed agriculturists, or 
giving them finances for tlieir agricultural «»perat ions --those banks, 
seeing that their securities have evaporute<l, will be compelled — and 
cannot fail to be compelled — to put their so(’ietie« into litpiidution, and 
#by thus putting the siuieties into li<]uidaiion the contingent unlimited 
liability of the members will bec 4 )me an actual liability upon this, the 
Board’s aw^ard will cease to have any effect, and merakTs of co-operative 
societies, who have obtained conciliation of their debts, will be in A 
worse position than they were before because as a result of their collusive 
action and as a result id the award they have received the central banks 
will have to put their societies into liquidation and the members will 
have to be sold up. 1 do not think that any niemkr of this House can 
imagine that at the present stage it is possible to sell up a person who is 
indebted to an agricultural credit society for the debt which he has 
incurred without ruining him. 

There is a third reason, Sir, why this section must remain. It is 
that there already exists a machinery, which is being put into effect for 
conciliating and reducing the debts of co-operative debtors. During the 
last year, the Eegistrar of Co-operative Societies in reviewing the situa- 
tion laid down the following: — “It has become necessary to reduce the 
amount of the installments towaisds the repayment of the dues and to 
extend the period of repayment.” We further said that the borrowing 
rate of tbe central banks and soci^ies should be reduced, and also that 
there should be a corresponding reduction in the rates of interest to be 
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charged to the members of the societies. Now, Sir, I say that that 
suggestion has been put into effect, and I am informed by the Begistrar 
that, as a result of the action taken in the directions which he circulated 
during last year, a considerable reduction has already been effected in 
the interest charges for which Members of co-operative s^ieties are 
liable. Tlie actual figures which he gives are before me, and I think 
that members of this House will probably be surprised to hear that the 
reduction in the annual interest charges demanded by the societies from 
their agricultural debtors is as much as Rs. 12J lakhs. That is the first 
instalment, because, as members of the House know, you cannot put 
into effect a p(»licv which requires a very complicated adjustment of 
dues throughout a long chain of organisations in a minute; but I think 
that those members (»f this House who are unbiassed will be compelled 
to concede that the Co-operative Department has at least understood the 
problem, and at any rate has made a beginning to deal with it in a 
manner which cannot fail to commend itself to all right-thinking persons. 

I will only say one word more, Sir. It is presumably customary 
for grave suspicion to l)e expressed in this House 0f the motives and 
intentions of (Government. (Mr. S. M. Bosk: And ?*/>c versa.) There, 
is no reason why members of this House should have any suspicion of the 
intentions of Government Wcause Government are always prepared and 
ready to be judged by results. I am authorized to state that if this 
House permits this clause to remain as part of the Bill the policy of the 
Government is not to subje<‘t the co-operative debtors to any unfair 
discrimination as regards either their co-operative debt or their debts 
outside the societies.*** As regards the debts of members to outside 
creditors, the ('O-operative Department, as a matter of policy, intend tck 
put no obstacle in the way of debtors securing the advantages of the 
Act in so far as is consistent with the financial stability of the movement 
and the resptuisibility of the department in its quasi-fiduciary capacity 
to the persons who have contributed the funds from which this movement 
is financed. Why should hoii'ble members of this House assume that 
the retention of this section, which has been inserted by Government 
and which they are supporting, should be used by Government to ruin 
the co-operative debtors? There is a kind of inconsistency in the argu- 
ments advanced by our hon’ble friends. They say in one breath that 
we are going to ruin the creditors and that by keeping this section in 
this Bill we are giving ourselves an opportunity of ruining the debtors 
at the same time. But, Sir, there is no reason to assume that this section 
will be operated to the disadvantage of co-operative debtors, and the only 
intention of placing this section in the Bill and of insisting on its 
retention is, first, that there should l>e no possibility of the Act being 
made use of to eff^'t an unfair reduction of debt which will ruin persons 
who have contributed to the funds 

(At this stage the member rea<*.hed the time-limit, but was allowed 
by the Chair to finish the speech.) 
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Si|| ^ I was saying there is no possibility of this section being used 
by Oot^ment for ruining the co-operative debtors, and the only reason 
for its inclusion is to ensure that in circumstances where collusion of the 
kind I have described is so easy, and so inevitable, in those circum- 
stance^ the persons who may endeavfur to obtain advantage of their 
dishonesty *shall be prevented fn>m doing so, and that equitable settle- 
ment of debts as between co-operative and non-co-operative creditors can 
be secured. There is no reason to believe that if a settlement is reason- 
able, and fair on both £udes, the prescribed authority will refuse his 
previous approval to it or that he will have anything to gain by refusing 
it. 

• 

Mr. SHANTI tMEKHAREtWAR RAY: Sir, while 1 congratulate 

Mr. Porter on his maiden speech, I am afraid I shall have to differ from 
many of the conclusions which he has drawn from the reasons which 
he has placed before the House. In considering this clause we have to 
deal w’ith two aspects: first, the disahilitv that is imposed on the debtor 
who happens to member of a co-operative society, and, secondly, 
the special privilege it confers on the co-oj)erative society as a Inidy. 
Sir, I support the amendment moved by my friend Kazi Emdadul HiM|ue 
for the omission of the clause. It has been the attitude of (Government 
that they have brought forward this measure in a missionary spirit, and 
the Hon’ble Khwaja Sir Nazimuddin hinted that this clause is a sort 
of touch-stone to those memliers of this House who have espoused the 
cause of the debtors and raiyat,^. If this Hill is a touch-stone for certain 
members of this House, 1 submit, Sir, it is mM4ef%(»a touch-stone as 
(egards the intention and attitude (if (joveriiment. Sir, the special privi- 
lege they want to confer on tliese c^i-operative sm*ielies can be explained 
only on one ground and that the ground of self-interest. If the (Govern- 
ment had been so much disinterested and had brought forward this Bill 
in a missionary spirit we would not have found this clause in the Bill; 
and we would not have an official member of the (-ouncil, who spoke as 
if he had the authority of the (Govern meiit of Bengal, supporting this 
clause. The fact is that while the (Government of Bengal have no 
affection for individual vuihajam or money-lenders i>r joint-stock com- 
panies, they are concerned with the co-operative credit societies and they 
have a moral obligation in this matter, because these societies are run 
under the supervision of the Government of Bengal. So far as their 
funds are concerned, 1 think that though the (iovernment may not have 
advanced any money, they stand guarantee for a large sum of money in 
connection with some of these societies and banks. Well, Sir, as soon 
as the question of sacrifice comes in on the part of these societies the 
missionary spirit of the Government vanishes. They are iio longer 
interested as to what happens to the poor agriculturists who are members 
of these ^societies and are debtors and who may get some benefft out of 
this measure, but they are concerned with the inter^ts of the depositors, 
a • 
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If the Government of Bengal feel a moral obligation in the matter, 
it is their clear duty to raise a loan as suggested by some speakers and 
make good any loss to the depositors. 

Sir, the argument as regards the Central Banks being the reaHosers 
and individual societies escaping and having no interest does not hold 
water. Primarily, the societies are legally responsible to their own. 
depositors and if the Central Banks come in they do so in a secondary 
way. When they advanced the money they had the security. Their 
position is more or less like that of any other persons who deposit their 
money in tlie societies or any individual banks run by joint-stock com- 
panies. Whatever argument the Government may produce, there is no 
denying the fact that this provision is mainly ter safeguard the interests 
of Government. I think, Sir, a better attitude is expected from the 
Government of Bengal. As a result of this measure Government are 
calling upon individual iimhajans and joint-stock banks k) make sacrifice, 
but it is for the Govermnent of Bengal to give a lead in the matter and, 
if a sacrifice has to be made, to share in that sacrifice* 

Sir, Mr. P. Banerji advanced another argument, that so far indivi- 
dual members of co-operative societies were concerned, their interests 
were safe. There is a provision that they could get the benefits from 
the Bill only on obtaining a certificate from the prescribed authority. 
What is the necessity of the provision of bringing in a prescribed autho- 
rity to grant a certificate or a sanction before a debtor gets the advantage? 
Naturally when a society has to lose something, the sanction of the 
prescribed authorily will not be given. But when it is a mahajan who is 
to render that service, 1 believe the prescribed authority will grant th^ 
necessary certificate. There should be no scope in this Bill for such 
special privileges, 

Th§ HotHble Khwaja Sir NAZIMUDmil; Sir, after the very able 
maiden speech of Mr. Porter, there is very little left for me to say. 
But I think that it is necessary that one or two misapprehensions should 
be removed. It is most unfortunate tliat an impression has been created 
amongst the public, especially the rural masses, that the debtors or 
rather the people indebted to co-operative societies, will not be able to 
take advantage of this Act jmd, Iberefore, they are very much concerned, 
about it. Mr. Porter, on behalf of the Hoii'ble Minister of the Co- 
operative Department, has assured the House, and through the House 
the masses that there is no reason or justification for any apprehension 
whatsoever iliat the benefits of this Act will not be available to the 
debtors of the co-operative societies. The only distinction or difference 
which has been made is that the awards of the Boards will be enforced 
with the previous approval and sanction of the prescribed authority. 
Now, Sir, this does not by any coi^ceivable means suggest that in the 
case of any reasonable lair or just composition of debt Government or 
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the coiflperative aociety will stand in the way. Juat to illustrate the 
differ«iMie between the debt of a co-operative department and an ordinary 
moneylender or maJuijanf I can cite the very excellent example which 
Maulvt 8yed Majid Baksh gave us the other day, vix., tliat if a person 
lent Ba. 1 at 37i per cent, after thirty years the loan mounted up to 
Re. 1 Idkh/ That, Sir, is the crucial test, that is to say, if Re. 1 lent 
for 30 years becomes Rs. 1 lakh, what will be the principal amount on 
that. It will be something like Rs. 50 or 60 thousand in 26 years. 
Now, it is very easy for any mnhajan to give up 50 per cent, of that 
principal quite apart from the interest of Rs. 50 thousand. He will still 
by investing only Re. 1 and realise Rs. 25,tX10 : whereas taking the same 
figure of Rft. 1 lent through a co-operative l>ank at 15 per (*ent. in 30 
years the principal will always remain the same, that is. Re. 1, but 
the interest may go on accumulating if it is not i>aid. So obviously 
in the case of a co-operative debtor it may not be fair to reduce the 
principal as it is only Re. 1, but you may play with the interest which 
has accumulated. So, this is not at all a fanciful illustration tis the 
Kazi Sahib wants to suggest. This is what happens in actual practice 
on loans given at compound interest where the princip<»l mounts up, 
.ahd it is very easy for any creditor to <‘ome forward ami say that he is 
prepared to give up even R«. 50,000, /.c., 50 per cent., as hy that he 
gets Rs. 25,000. In the case of co-operative societies it is only the 
simple interest that accumulat«8 and the principal always remains the 
same. So the difference is very marked in these two cases and it is 
absolutely unfair that these two cases should be placed on the same 
level. 

^ Sir, Maulvi Abdul Hakim cited the cases of Jadu, Jadav and Madhab. 
There again, he was not correi;! as jegards his mathenuitics. A debt of 
Rs. 200 at compound interest cannot be Rs. 300 and ecjual to tlie debt 
of a co-operative society of Rs, 200 at 15 per <’eiit. simple inlcrest. In 
the case of an ordinary debt“*^ith a vuihajan Rs. 200 at compound 
interest will be something like Rs. 1,0()0 and not Rs. 300. That is the 
fallacy in his argument. , 

Sir, I now come to the case of <o-(>perative societies. f)o-operative 
societies were started for the benefit of agriculturists and, as Mr. Porter^ 
has said and clearly illustrated, not only there is a limit to the profit 
that co-operative hanks can make, -but uiid^ the Act a (!ertaiu per- 
centage of the profit has got to be spent on edumtion, sanitation and 
other purposes ; that is to say, the principle involved is that the major 
portion of the benefit should go back to the culivators — the debtors who 
are getting advantage of that: whereas in the c.ase of a loan office or 
individual money-lender he can take the maximum profit. Now, 
Mr. P. Banerji made % great point of it. What is the difference 
between leap offices and the co-operative society P Some of the loan 
offices give ^ or 60 per cent, dividei^d, whereas in the case of co-opera- 
tive societiee 12| per cent, is the maximum dividend that it can give. 
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So nahimlljr when a person has been receiving 50 or 60 per cent, for five 
years he can afford to give up his dividend for 5 or 6 years. 

Then again, Sir^ another point has been made that Qovemment are 
interested in these co-operative societies. Do members realise th^t the 
co-operative societies, apart from the departmental supervision exer** 
eised upon them, are entirely non-official organisations fun solely by 
non-officials and people of this province: and do they realise on wfaaft 
lines the ccMiperative movement is run in Bengal, how the people of 
this province will be affected by the deletion of this provision — ^not 
<Mrly their prestige will go because they are run absolutely by non- 
officials but at the same time the masses will be affected P In the co- 
operative movement so far as Dovemment are concerned they have po 
monetary interest whatsoever ^ 


Mr. 8HANTI SHEKHARE8WAR RAY: What about the 
guarantee ? 

The H0A*hle Khuraja 8ir NAZIMUODIN: I am just coming to 
that. I hope my friend will liave a little patience. Government have 
no monetary interest in the co-operative movement and individual 
investments of Government servants, even if they are accepted, cannot 
be more than 10 per cent, of the rest of the people of Bengal. Now 
the question of guarantee comes in. A guarantee was given to the 
Provincial Bank but that guarantee has never l)een used by the Provin-t 
cial Bank and what is more, hjr the time this Act is in full 
operation that guarantee will expire. So far as the guarantee is con- 
cerned even in that extreme case the Co-operative Department is not 
concerned. The important matter is that the co-operative movement 
was started for the benefit of the agriculturists and if the agricul- 
turists have not so far derived the maximum benefit out of it that does 
not mean tlvat we should allow it to he ruined. The possibility of 
maximum benefit is there and therefore a thing which is designed to 
give the maximum benefit to the people of Bengal must be preserved. 
That is not all. Do people wlio have stood up here and spoken against 
the co-operative movement realise tliat so far as this Bill is concerned 
it is certainly going to protect the credit of the cultivator, that is to 
say, from the mahajan* the debtors will not be getting the assistance 
which they have been receiving in the past and the only other alterna- 
tive for the agriculturists is a temporary loan in case of emergency 
from the co-operative society, and if you allow, deliberately allow, 
that co-operative society to be ruined then what is gmng to happen to 
ibe agriouliurisi and in the long who is going to be the loser? It 
it tile agriculturist who is going to be the greatest loser. 
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P* BANCMIS Why, the award will give him ample relief. 

Klimja Sir NAIIMUDDIN: W«i are discussing the 
question ^ existing debts. This Act is a temporary measure. Agricul- 
turists, in fact everybody in the world, no matter in what sphere of 
Society he may move, may liave to have recourse to loan. Therefore 
imme of the agriculturists will have to borrow money, and if# you prevent 
the mahajans from lending money as you would do by this Bill for the 
time being to a certain extent, and at the same time do away with the 
other institutions that can advance the money, then what would be the 
position of the agriculturists. I suggest that anybody who Ims got 
the interest of the agriculturists at heart must take every step to 
jifotect the co-operative societies and (he co-operative Imnks from being 
rdined. This pro\i8ion in this Mill is there to safeguard this thing. 
As Mr. PorteiT has said steps hav(‘ alrciidy been taken to reduce the 
rate of interest and the benefit has actually accrued to the fwrsons in 
the lowest rung of the ladder in tlie co-operative movement, namely, the 
•debtors. It is possible further to reduce it and steps are going to be 
taken in this respect and if possible to extend the time for equated 
payment. All these facilities are there and will be available. 1 do 
not vsee how there can be any question of allowing the people to get the 
benefit of this Act. One of the speakers suggested that why should 
these Boards make a dead set for the co-operative soi ieties, and after 
all there is no reason to distrust the Boards in this respect. That is 
not the position ; the Boards will not make a dead set for the co-operative 
*debts but the apprehension is that a iiuiluijan may not Ih) ' agreeable to 
reduce his claim. If his debt Aid the co-operative debts are plained 
in the same position it is obvious that the co-operative debt cannot be 
scaled down in the same manner as that of the private mahajans. As 
I have pointed out, in the rase of a loan office or a private rnaJiajan 
the principle is different from the principle in the case of a co-operative 
society. The mahajan can afford to dowiwhis debt much more 

easily tlian a ct>-operative seniety as the bitter has got a limit beyond 
which it cannot go. Naturally the auihajan might say wliy should I 
do so much while the co-operative society is doing so little and that 
will prevent the reduction of the debt of*tbe cultivators as much as it 
should lie and that is another additional ground for retention of the 
provision of this clause, as it is, at present, lii view of thefw* (considera- 
tions, I suggest that the wrong impression which has been created ought 
to be removed. The people will get the lienefit of the societies and they 
will be in the same footing as anybody else. The only thing is that 
before an award is made it will be necessary to take the permission of 
the prescribed authority and in the interests of the debtor and the 
creditor it is necessary that the* co-operative movement should lie 
preserved intadt. 
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The queAtion that clause 27 be omitted being then put, a dfvisicul 
was taken with the following result: — 


ASimS. Ktafi MMiifr MmM latSMShi. 
••kill, Mathrl tfttf MaJM. 

•uw|l, Mr. r. 

•kmiSInirl, Uba KMMrl MoIhmi. 
rMtoHak, ■miM 
NiUm, HMOvi AM«I. 

••SIM, kmi isiaiaii. 

Nanalii, MmIvI MakanniMl. 

KiNia, Kliaa •akaSar Maalti Maanaai AH. 


•al, taN Ulit KaaMT. 

•araia, taka Araaikarl. 

••M, lalM ilatlaira Natk. 

•aia, Mr. I. 

Han. Mr. I. M. 

•kafcrakatty, taka NIkar Okaakra. 

•kaaka, Mr. Apw*fa Kaaiar. 

•kaaikarl, Maalvl lyiS Oiaiaa Naiktr. 

Dai, Rai Dakakar tatyi^kra Kaaiar. 

Paraaaii Ika Haa'kit Rawak K. •. M., at Rataapir. 
•Hakrlit, Mr. R. R. 

•lakkiaf. Mr. 0. 

•rafcaai, Mr. H. 

Naapir, Mr. •. «. 

Kauai, Maalvl Akal. 

Kkaa. Maalvl AM AkkaHa. 

Martfa. Mr. 0. M. 

HMIar, Mr. 1. «. 


AYES. 

MaW, Mr. R. 

MaMla, Kkaa ta kak ar Hakpaiarak Akkat. 
Qaanai, Maalvl Akal. 

Rakaua, Maalvl Aifanir. 

Ray, Mr. IkaaD Skikkaiaavar. 

Raal, Raka Nanai. 

•aaiak, Maalvl Akkai. 

Ikak, Maalvl Akkai HaaHk. 

Taralkir, Maalvl Rajik tfkkia. 

NOES. 

Rac, Raka lak Lai. 

Railaiakkia. tka HaB*kli Kkvaja $lr. 
Partor, Mr. A. I. 

Rakaiaa, Kkaa R k l akaf A. P. M. Akkar*. 
Ray, Raka AaMHyakkaC 
Ray, Raka Kkaltir Mafcai. 

Ray, Raka Rafiakra Rarayaa. 

Ray Okawkkary, Mr. K. C. 

Ralk. tki Haa'kit Mr. R. R. 

Raikaryk, Mr. T. 4. V. 

Ray. tkt Haa'kit Sir Rtiay Praiak link. 
Ray, Mr. lalltiartr llafk. 

Ray. Mr. larat Kaaiar. 

Ray kkaakkari, Raka Htai kkaakra. 
laikit. Mr. r. A. 

•akaaa. Rai iakakar lalya Klakar. 
Ilafka. Raka Kikttra Ratk. 

•tevtat. Mr. H. a. I. 

Tavatak. Mr. H. K V. 


MHMr, tkt Haa'kit llr trajtakra Lai. 

MakkaHkkayi, Rai laklk larat Okaakra. 

The Ayes being 18 and the Noes 39 the ‘iuotion was lost. 


(Adjournment.) 

The (Council then adjourned till 2-15' p.m. 

(Aftqj* sdjourument.) 


Msuivi AiDUL HAMID SHAH: Sir, 1 beg to move that for 
clause 27, the following be substituted, namely: — 

‘*27. Regarding any settlement under this Act, of the debts of a 
member of a Co-operative Society registered under the Co-operative 
Societies Act, 1912, who owes any amount to such society, the prescribed 
authority shall have power to extend the period of instalments by five 
years at the maximum, regarding the debts due to the society, in special 
circumstances. ' ’ •- 

The roemher spoke in Bengali in support of his motion, the foUow- 

Mr. President, Sir, the money-lending business in Bengal was not 
regulated by any law, consequently the money-lenders were lending 
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- moopf an exorbitant rate on the one liand and the ignorant culti- 
""vatoiMborrowers who got a high price for their agricultural produce 
^"borrowed money at the proposed rate of the creditors and paid Ihe 
debt jn parts from the income of their agriculture. 

But owing to the sudden fall in the prices of the agricultural com- 
modities in 1929 the cultivator-borrowers^ income became insufficient 
•even to pay the zemindar’s rent and other necessary expenses. There- 
lore, redemption of debt was altogether stopped. As a result the 
^amount of debt has increased to such an extent that it has become 
absolutely impossible for them to \m\ tlie debts. Every one acquainted 
with the feport of the Bengal Ikmking Enquiry Committee will support 
my view. And the Report of the Bengal Kcommiic Enquiry Committee 
which is based on that repent has led to the bninulation of the Bengal 
Agricultural Debtors Bill, so that with due regard to the income of the 
cultivator he may be excused a portion of his dt'bt and may be allowed 
to pay the rest gt'adually within a certain time. And ihe (lovernment 
have accepted the Village Development S( heme to train them co-opera- 
tion in agriculture and industry so that they may imuwise their income. 

’ A Village Development (^>nimissioner has been appointed to put the 
scheme into practice. 

But I am sorry to say that if clau.se 29 of the Bengal Agricultural 
Debtors Bill is passed unchanged into law it can be wiid without 
hesitation that the real obje(‘t of the law will be altogether frustrated. 

Sir, the purport of clause 29 is this: if any inemher of a Co-operative 
Society who has borrowed money from that .society is also indebted to 
.other inonev-lenderB than wdiatever settlement the Debt Settlement 
Board might make for the repayment of his debt it will not be valid 
without the previous approval of a prescribed authority. 

Sir, if this clause remains then the debtors who were memWrs of 
the Co-operative Society and have borrowed money from it and have 
borrowed money from other creditors al.so will fall i?»to I wo claHses, 
that is, those about whom tlie deciaiem-of the Debt Settlement Board 
will obtain approval of the prescribed authority will enjoy the benefit 
of the new' Bill and those about whom the decision of the Debt Settle- 
ment Board will be deprived of the approval of the pre.scribed authority. 
Because in their case not only the decision of the Debt Settlement Board 
about the money borrowed from the Co-operative Society will be 
cancelled but together with it tlie decision of the Board about the debt 
incurred from other persons will also be cancelled. 

Unless this serious defect is cured the object of the Bill will 
be hampered. Before proving this I want to discuss what the Gov- 
ernment have said jfnd w’ill say on liehalf of this. Mr. President, 
probably the Government will say tliat generally the money-lenders have 
lent money at a very high rate h%i the co-operative societies have lent 
tncmey at a much lower rate. And the money-lendeis have lent money 
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from tBeir own funds while the money which it lent by Co-operatiTe 
Society is borrowed from different Central Banks. Moreover, the money 
which the Central Banks lend is lent on the joint responsibility of ths^ 
members. Therefore, in Co-operative Society a man is a borrower on 
one hand and lender on the other, so that if his debt is le^ened as a 
debtor he will have to make it up as a creditor. Under' these circumr 
stances there is no reason found at first sight to curtail the demand of 
the co-operative societies to the same extent as it is possible to curtail 
the demand of other money-lenders. 

For this reason it it appears that the Debt Settlement Board have 
decided to give instalment to the debtors by curtailing the^ demand of 
the Co-operative Society and other creditors to the same extent but it 
is not possible to accept such decision for the stability and future of 
the society then the prescribed authority will not approve of it. As a 
result the decision of the Debt Settlement Board will be cancelled not 
only in respect of the debt of the (>(»-operative Society but also in 
respect of other debts. But the man with regard to whose debt the 
decision of the Debt Settlement Board is cancelled for being member of 
the co-operative society if the same man borrowed money from other 
people without being in touch with co-operative society he would be in 
no need of going to the prescribed authority for approval of the decision 
of the Debt Settlement Board. So he would free himself from the 
burdens of debt according to the decision of the Debt Settlement 
Board. 

Sir, if owing to the existence of clause 29 such state arises will not 
the poor cultivators of Bengal try their bes^ to keep aloof from tho 
Co-operative Society. Therefore, i. course should be adopted by 
which the Co-operative Society do not seem dangerous to the public, 
neither do the (\j-operative Society suffer any loss owing to the decision 
of the Debt Sett lenient Board. This can be done if the prescribed 
authority decreases the rate of interest of the Central Banks, reduces 
the debt by distributing the sliare and the reserve fund of the village 
•ociety amongst its members, and gives annual instalments for the 
repayment of the debt of the said smuety together with it adds the 
instalments of other debts given by the Debt Settlement Board, then 
both side is saved. And the way in which Hon’ble Khwaja Sir 
Nazimuddin has amended clause 23 by amendment No. 531 the 
debt of the co-operative societies can ea.sily be realized by Government 
rulings. Moreover, the consequence (one of the great disadvantages) 
of clause 29 is this if once the settlement of debt of a debtor by the 
Debt Settlement Board is cancelled by the prescribed authority he can 
never again take advantage of the decision oY the Debt Settlement 
Board for the settlement of his debt. 

Mr. A. E. PORTERS Sir, I ^oppose the motion moved by the 
hon’ble member for two reasons. The first is that it is contrary to the 
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pril^lple which I thought had beeu established by the last division. 
ail tile arguments which were advanced against the omission of clause 
27 hold with equal fon^e against the inclusion of a provision of this 
kin^in its place. Secondly, Sir, as the section stands, there is nothing 
to prevent a prescribed authority from extending the period of instal- 
ments by five years or more than five years, except the question whether 
in any individual ( ase such an extension of the period of instalments 
will be to the disadvantage of the debtors or of any (o-operative scK'iety 
or of the co-operative movement. 1 do not think that it is neceHSory 
for me to reply in detail to the eloiiuent speech of the hon’hle member. 
I may Aerely say that this motion intrcMluces a principle which will 
circumvent the decision which we have already reached' in the last 
division and that it offers to the prescribed authority no further powers 
than he will have under the Act. 

The motion w’as put and lost. 

Mauivi ABDUL HAKIM: Sir, I beg to move that* in clause 27, 
line 4, the word “previous” be omitted. 

I cannot understand the meaning of the word “previous” as it stands 
in this claikse. The section runs thus: “No settlement under this 
Act of the debts of a member of a co-operative swiety registered under 
the Co-operative Societies Act, 1912, who (►wes ai»y amount to such 
society shall be valid without tlie previous approval in writing of a 
prescribed authority.” So I cannot understand how previous approval 
can be given to a settlement which will be made afterwards. If any 
approval is to be giv^n, it should be given after the settlement has 
been made and not before it. fn a manner, Sir, this previous approval 
is just like writing the Humayana before the birth of llama. 
(Laughter.) At any rate, I hold that the word “previous” is redun- 
dant or mysterious. Therefore, 1 hope the Hon’ble Member will see 
his w’ay to do away with the word “previous” in this clause. 

Mfi A, PORTER: Sir, I think that the hon’ble mover of this 
motion is suffering from a confusion of thought. As I explained this 
morning, approval comes in after the settlement of a debt. The debt 
will be considered, determined, and a settlement will be made, but that 
settlement will not become valid, in other words it will remain invalid, 
unless the approval of a prescribed authority has been obtained. Sir, in 
view of this explanation the hoirble mover’s contention disappears. I 
should also like to add tliat if the word “previous” disappears, you 
would have the pos^ilnlity of the Oo-operalive Department or a pres- 
cribed authority stepping in at that stage after the award had been 
promulgated and render it invalid and infnictuoiis ; in other words, 
after 5, 6, or 7 years during wdnch realisations have been made under 
an award, it would be possible for^the prescribed authority to butt in 
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with a futwa that the award shtll cease to have effect and all further 
action under it would be invalid. That is a contingency which the 
mover has not, perhaps, contemplated. 

Mauivi ABDUL HAKIM: May I rise on a point of personal in- 
formation, Sir? 1 want to know whether the word ' ^settlement’’ 
means adjustment of the whole debt, or merely an application for 
settlement ? 

Mr. A. E. PORTER: Sir, if the inemher will read the section 
which refers to settlement, he will find that what comes first is an 
ai^lioation ; secondly, consideration of the application ; thirdly, deter- 
mination of debt; fourthly, settlement of debt; and, fifthly, the’award 
It is between the settlement of the debt and the award that previous 
approval is required. 

The amendment was put and lost. 

The question tliat clause 27 stand part of the Bill was put and 
agreed to. 


Clause 27 A. 

Mr. P. BANERJI: Sir, I beK to move that clause 27 A be omitted 
My reason for doin* so is that 1 think tlmt the inclusion of this new 
clause is perhaps inteiultMl io harass the creditor again. I fail to under- 
stand the neces.sity of bringing in a new clause as 27A, viz., if a 
debtor does not present himself at the court, where proceedings are 
generally protracted, ami allows the court by lis default to decide the^ 
case ex parte. Then, why should lie^be given the benefit under these 
special circumstances? I think. Sir, the Hon’ble Member will admit that 
this will serve the debtors as an incentive to harass the creditors again 
and absent themselves from the court and subsequently make his 
appwance to re-open the whole proceedings. If he is not protected 
in this way, then, ordinarily, he will be present at the court and help 
the trying officer in ascertaining the real state of affairs and deciding 
what he thinks best. Now% Sir, he will be given protection under the 
proviso to section 18(7). That proviso says that the decree of a civil 
court relating to a debt shall be conclusive evidence as to the existence 
and amount of the debt as between the parties to the decree. The 
Hon’ble Member here also includes the words “as between the parties 
to the decree,” It might be contended that because this portion has 
been put in here, therefore, he should be given some latitude. If that 
be the trend of his argument, then why not omit this clause also? I 
consider, Sir, that this is not necessary. As I have said at the begin- 
ning, it will only serve as an incentive to harass the creditors. But if 
it does not exist, then naturally, as I liavo said, he will be present and 
take its decision. As the Government — I mean the Hon’ble Member — 
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hai pointed out, the decree of the civil court will be conclusive evidence. 
Tlnuefore, Sir, the inclufliou of this new clause is mischievoua and 
should be omitted. With these words, Sir^^I move my amendment. 

Mr. M. P. ¥■ TOWNEND: Mr. Itanerji, Sir, is more enthusiastic 
in the cause of the creditors than the representatives of the creditors 
themselves, unless he has recently become a -creditor himself. (A 
voice: He is a banker.) The clause was added by the Select Com- 
mittee in order to avoid an otijertion to the proviso to clause 18(7), 
where it is stated that such a decree shall be (Hmclusive evidence. Home 
one said*: “Is it fair that it should be conclusive when in the ordinary 
course of thiuj^s there miff lit be an application to have it set aside 
No new right is Iwing given to the debtor here, and Mr. Banerji, in 
fact, is proposing that a right shoubl 1 h' taken i^way, because he would 
in effect compel the debtor to make a choice between applying to set 
aside a decree which he feels to be unjust and ujiplying for the settle- 
ment of his debts. There is no reason why any man against whom a 
decree has la^en made e.r partv should he debarred from applying for 
settlement of bis debts. That would he the effect of Mr. Ibtuorji's 
amendment. (Mr. P. Banerji: What guarantee is there that there 
will be an appeal P) There is no guarantee, hut when the Board deals 
with these cases it will take into consideration all |>oints of view, and if 
it is satisfied that a debtor is putting in appliciitions merely to delay 
execution, that is in order to defraud the creditor, the Board will have 
the power to dismiss them, and when once the application is dismis.sed 
on this ground, that debtor can never put in any application again. 
That, Sir, I think, is*equivalent to a guarantee. 

The amendment was put and lost. 

The question that clause 27A stand part of the Bill was put and 
agreed to. 

Clause 2H. 

Mr. H. P. V. TOWNEND: Sir, 1 beg to move tliat in clause 28 
before the words “No Civil or Revenue Court” the* words “Exetept as 
provided in this Act” be inserted. 

Sir, this is in effect the same amendments as that of which the Baja 
Bahadur of Nashipur gave notice in his amendment No. (i02A but it 
goes further. He proposed that the words “except as provided for in 
section 23A” should be inserted at the beginning of clause 28, because 
clause 28 A contemplates that an application should be made to a Court 
after proceedings have been started under this Bill and aa it stands 
clause 28 would prevent this. When I was examining this amendment 
I noticed that under the proviSlons of clause 27A also there may be 
applications to a Civil Court. It seemed wise, therefore, to make the 
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« weeding wid^ than was proposed by the Baja Bahadur. Thia is in 
effect a drafting amendment because unless this clause is changed it 
contradicts other dauses of the Bill. 

The amendment was then put and agreed to. 

Mft Ht Pt TOWN END* Sir, I beg to move that for clause 

28(h) the following be substituted, viz. — 

*Uh) any debt for which any amount is payable under an award 
except in accordance with the provisions of sub-section (4) of section 26.'* 

Sir, this is a consequential amendment in effect. The Sdect Com- 
mittee disagreed with the provision in the original Bill that when an 
award ceased to subsist a creditor might sue for the whole debt as it 
stood before the Board took any action or drew up any award; and, by 
altering the proviso to clause 29 they sought to prevent the creditors 
from recovering any amounts not included in the award. But the Bill 
as it stands does not carry out their intention. It would prevent any 
one who had started a civil suit before the application was filed, from 
suing for the balance of the original debt after the award ceases to sub- 
sist, but it woubl not prevent any one who had not started such a suit 
before the application from filing one when the aw’ard ceases. 
Obviously, it is necessary to put both classes of creditor on the same 
footing. Therefore it is proposed that the wording of this (dause should 
be slightly altered to bring it into line with the provisions of clause 
26 (^). 

The amendment was then put and agreed to^ , 

The question that clause 28, as amended in Council, stand part of 
the Bill w'^as put and agreed to. 

Clause 29, 

Mr. Ha Pa Va TOWN END a I beg to move that in line 10 of clause 
29 the words “or determines its amount” should be omitted end that in 
lines 11 and 12 words “the existence or amount of” be omitted. 

Sir, this is in effect a drafting amendment. The retention of the 
words “or determines Hs amount” would give ground for argument that 
clause 18(^) applies to the “amount” of the debt. In clause 18(/) it is 
laid down that when the Board has determined the “amounts of the 
principal” of a debt due from a debtor and “of the arrears of interest 
due” the decision of the Board should be final: that is, the decision 
that so much of the debt is interest and so much i^ principal is not to be 
questioned in any civil court or any other manner. Well, Sir, if we 
insert in this clause tbe words “or determines its amount,** it would 
seem that, even if the Board did not Vroeeed to make any award regard- 
ing the debt of which the amount was determined under clause 1S(/), 
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tlieif:4^isioii as to the amunt would be final and not to*4>e tiuestioned 
anyi^ref becauae the creditor would by this clause be debarred from 
brin^g a suit. Thus the Boards would supersede tha Civil Courts. 
This was never intended and the insertion of these words by the Select 
Committee was therefore an oversight. Thus the amendment, Sir, is 
purely a drafting amendment. The omission of the words **the exis- 
tence or amount of’* will follow as a consequence. 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: 1 beg to move that the proviso to 
clause 29sbe omitted. 

Sir, this amendment is consequential on the amendment to clause 
2^(4) which has already been accepted by the House. 

The amendment was put and agreed to. 

Babu HEM CHANDRA ROY CHOUDHURI: Sir. with your per- 
mission I would like to omit the wont furl her” from the proviso 
which I am going to move, because tlie existing proviso has already 
‘been omitted. My motion would then run tluis: — 

“Provided that the Board may allow against the debtor such cost of 
the suit or proceeding as the Board (‘onsiders reasonable and the cost 
80 allowed will be a debt of the debtor.” 

Sir, the object of my motion is to make provision for a deserving 
creditor to get the i^ost of the suit in <‘ase the suit is stayed and the 
claim of the .suit abates under clause 29. It has been provided in this 
• Bill that if the debtor dees not appear before the Board, then the [wtitiou 
of the creditor will be dismissed^ so there will be a few creditors who 
will feel encouraged to come before the Board. It may so luippen that 
at the time wdien a claim i.s going to be barred, a creditor may file a 
suit in the Civil Court, and the debtor knouing of it in order to harass 
the creditor may file an application before the Ibwird and al-so pray for 
sending a notice to the Civil Court for stay of the suit. In tliat case it 
may so tiappen tlmt the Board may consiiler it a fit case tor allowing 
the creditor the costs of the suit. But under the Bill there is no pro- 
vision which empowers the Board to grant such relief to the <Teditor. 
This Bill deals only with debtors and the liability of a debtor is defined 
in clause 2(«) and the costs until decreed cannot he a liability. So I 
have every doubt that^in spile of the fact (hat the Board considers it 
reasonable that the creditor sliould get the costs of the suit, it will 
have no p6wer to grant that relief to the creditor. In this view of the 
matter 1 propose thk amendment. 

The H^’Mi Klmraje fir NAZIMUDDIN: Sir, 1 rife to oppose this 
amendment on the ground that i^'ill be very difficult for the Board to 
illew coeU which might be allowed by the Civil Court. First of all, 
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in mofit cases 4lie Boards will not be competent to assess tbe costs;, 
secondly, it will be very difficult to say what the costs w^ill be. On tbe 
other hand, if tlie suit has not been decreed the Civil Court will not 
allow any costs and the Board will not know what should be the costs 
which they should allow. Therefore, I do not think that an^ useful 
purpose would be served by providing this proviso. On the other hand, 
in considering a fair offer under section 19 or 20 the Board will take 
into accoi^nt the costs which have been incurred; and if a person has 
incurred certain costs, the Board will not issue a certificate under 
section 20 or compel anybody under section 19 to agree to any agree- 
ment. In view of this, Sir, I oppose the amendment. 

The amendment was then put and lost. 

The (piestion that clause 29 stand part of the Bill was put and 
agreed to. 

Clause 30. 

Babu KHETTER MOHAN RAY: 1 beg to move that in clause 
30(^?)» fhe last two lines, the words ‘*and three months have elapsed 
since such notice was given” he omitted. 

Sir, clause 30 provides that no decree or certificate should be 
executed for the recovery of a debt included in an application under 
section 9 or in a statement under sub-section (7) or section 13 until 
certain conditions liave been fulfilled. Now, under clause 30 (m) there 
is a prohibition that the decree should not be executed for the recovery 
of a debt under section 9 in respect of debts until all the amounts 
payable under the award have been paid. With regard to clause 29 if 
such award ceases to subsist under sub-section * (^) of section 26 an 
application for the re(X)very of any anfount which was payable under 
the award may, notwithstanding anything contained in any other Act, 
be made in a Civil Court within three years from the date on w^hich the 
award lias ceased to subsist. Under clause 30(?i) it has been laid down 
that no decree will be executed for a certificate, if put into execution, 
unless notice of such decree or certificate has been given to the Board 
in the prescribed manner and three months have elapsed since such 
notice was given. It is useless to wait for three months; as soon us a 
notice has been given the party is entitled to execute the decree or the 
certificate for the recovery of tbe debt when the award has ceased to 
exist. When the award ceases to exist there should be no prohibition 
against the execution of the decree. There is no reason why the i^lrty 
should wait for three months more for the execution of the decree or 
certificate. This is a simple reason. Simply a notice is quite sufficient 
to the Board that he is going to execute a decree. For this reason 1 
move my amendment. 

Mr. H. F. V. TOWN END: I tb^ik Mr. Eheiter Mohan Bay it 
eomewhat confused about the objects of this clause. So far as I can 
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gathi^ his speech he thinks that clause 30 (n) applies only when 
an awird has ceased to subsist. This clause is intended to cover the 
cases where the award is still valid, where the debtor is paying the 
amoni^ts payable under it as they fall due but where he has not paid 
the redt which has become due after the award. The idea is that time 
should be given for the creditors to bring pressure upon him to pay the 
rent. It was originally proposed tliat powers might l)e taken to enable 
any one interested to pay the rent not only when the land is advertised 
for sale but at an earlier stage: but it wa.s decided that there were 
strong objections to giving compulsory powers for this : there is nothing 
to prevent this procedure from being carried out amicably. When 
there is a suit or decree notice is to be given to the Ikmrd and the Ihwird 
is to give notice to the people concerned; then the people concerned in 
the award would go to the debtor and insist on his paying or perhaps 
help him to pay. That gives him a chance of paying it before his land 
is advertised for sale. But obviously it is useless to leave this clause 
in at all if after the notice to the Board no time is allowed before the 
execution of the decree — no time for steps 8U(‘h as I have described 
•to be taken by the Board and the creditors. This is purely a destruc- 
tive amendment, though I do not think that it was intended to be such. 

The amendhient was put and lost. 

The <iuestion tliat clause 30 stand part of the Bill was put and 
agreed to. 

Mr. P. BANERJI: f beg to move that clause 31 be onntted. 

In doing so 1 want to point out that hitherto the policy of Oovern- 
•ment has always been t^ take away the power of the civil court. Now 
I find there are two clauses {a) and {h). In section 14 it is sufficiently 
provided tliat unless it is proved to the satisfaction of the civil court 
that there is good ground for non-production of tlie document liefore 
the Board no document shall be admissible. I ask the Hon ’bio Member 
whether the addition of these few sentorices is not sufficient for the 
purpose in order to consider whether this clause cannot be deleted. I 
also notice that the II on ’hie Member has given notice of an amendment 
to delete sub-clause {h). The Select (\>ramittee has included another 
sentence here after the words “any decree of a civil court” “passed in 
regard to a deb^^ after the date of an application under section 9.” It 
is quite possible after the passing of a decree. The law ^s delay is a 
well-known fact. When the creditor goes to the civil court to obtain 
a decree he li^s to spend a long time and also a lot of money in the 
shape of court-|ees, etc., but if an application is made just after the 
passing of a decree how the creditor is going to know that it has been 
made. There ought fo have been sufficient safeguard in this respe<^t. 
There is np such thing as that and the result will be that the creditor 
will be harassed unnecessarily, therefore I propose that the clause 
should be deleted. 
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Mw HEH CHANORA ROY OHOUDHURIi r want to say a lew 

wor^s in order to draw the attention of Govemment to the injustice 
that is going to be done to the creditor| including the landlords by not 
accepting my amendment No. 606 and by allowing this clause to be 
passed in its prosent form. It may so happen that a landlord inay 
institute a suit against a tenant but the tenant on getting notice of 
the suit files a petition to the Board and asks that a notice be sent to 
the civil c<^urt for stay of the proceedings of that suit. In that case 
the rent sliit will be stayed and the claim of the landlord-plaintiff will 
abate. The effect of that will be that the Board will have no power 
under this Bill to grant the landlord-plaintiff' any cost of the suit. The 
Hon’ble Member in reply to my motion told us that the Board will con- 
sider the cost of the suit when it will give an. offer to the creditor as 
regards the debt hut in the case of claim for arrears of rent, the interest 
will be HO small that it will he no interest or will not cover cost of the 
suit and so I do not understand hg^' the Board will give relief to the land- 
lord even if the Board thinks thajt he ought to be given the cost. The 
landlord will lose if the teiia,|it goes to tlie Board and prays for a notice 
to be sent to the civil court for stay of the rent suit. No provision has 
been made in this Bill to comp^U^te the landlord-plaintiff*. I want 
^nly to give tlie Board a disci3e.tionarv power to give costs only in cases 
where the landlord deserves the cost ; otherwise the Board wiH be 
pow^erless to grant any relief to the de.serving landlords. 

The H Oil* We Khwaja 8lf MAXIliUDDINs 1 do not know’ what he 
is talking about. 

Babu HEM CHANDRA ROY CHOUOHUHI: I am submitting 
before you that if this clause is retained and no provision is made 
giving discretionary power to the Board to give costs in deserving cases 
great hardship wilj be done to a number of creditors including the land- 
lords, 1 liave given my reasons in full and I hope Government will 
.consider this point. 

The HofYMi Khmja Sir NAXIMUDDIN: Sir, as far as Babu Hem 
Chandra Roy Cboudhuri is concerned, I think he has completely Inis- 
understoad the clause. Clause 31 only prevents a question whether an 
order of the civil court is contrary to wliat has beeir^Ussed by the 
Board. Where the Board has given one order and the civil court lias 
given another order and there Is a efonllict then the civil court order 
will not apply. But a^far as the question of cost is conc#ned of w-hioh 
Babu Hem (/bandra Roy .Choudhuri lias cited an exanfpie tliat wiil be 
included under section 9 if the Board makes an .award. I go further 
than that. Supposing, for '^argument's sake, in ibis particular case the 
landlord does not get his cost. Afte^ all, the landlord is not making 
imy sacrifioe and eveu if be does make any sacrifice it does not matter 
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muc*. I do not admit tEat it is so in fact, but I tbink that one can 
argujl like that. The proposal to omit clause 81 is, I think, a 
wreotog amendment. To mak#the Act arorkable, it is uecessaiy that 
the civil court should not pascf orders which may be in conflict with the 
award of the Board, and it will only mean that aniebtor will have to go 
up on appeal to the High Court or to any appellate court to set 
aside an illegal order which has been passed against the award. There- 
fore, actually, clause 31 does not take away any other right^bul the right 
of passing an order on the part of the civil court : that is all that it 
intends to do. Therefore, I oppose this amendment. 

The amendment was put and lost. 

BiIni KHETTER MOHAN RAY: Sir, as both the members who 
have given notice of an amendment to omit clause 31(6) are absent, 
may I with your permission move that amendment as my ownP 

Mr. PRESIDENT: Yes, you may. 

Babu KHEfTER MOHAN RAY: I accordingly beg to move that 
clause 31(6) be omitted. Clause 31(6) provides that if any decree is 
passed by a civil court in respect of a debt, the documents in respect of 
whicli being in the possession or under the control of the creditor, etc., 
it shall be considered a nullity. Ncfw, Sir, it is inconsistent with clause 
14. (clause 14 lays down some penalty for non-production of docu- 
^ineiits, but there ought to have been some penalty for non-production 
when asked by the Bolrd to prpduce such documents. But here it 
has been accepted by this Council that no document relating to a debt 
regarding which a creditor lias failed to submit a statement before the 
Board, shall be received as evidence in any court of law. A civil court 
will not accept evidence unless it is proved to the satisfaction of the 
civil court that there were sufficient reasons for non-production of the 
document before the Board. It has been left to the civil court either 
to accept or reject the documents which have not been produced before 
the Board and marked by the Board as required in clause 14. Now, 
Sir, here it has been laid down that if a decree is passed in respect of a 
debt, on the balitl^ of that document which was not produced, that 
decree will be treated as a nullity. So, it is <^uiie inconsistent witli 
clause 31(6). 1 find that both the Hon^ble Member and Mr. Townend 
have realized lliis inconsistency in these two clauses of the Bill, and, 
therefore, they ItEve tabled motions (Noi. 619 and 620) where they 
want to add certain words to clause 13(6), vi*.— 

"‘S'' 

''unless it is proved to the satisfaction of the civil court that there 
were suflicient reasons for Don-prl(luction of the document* before the 
BoMd.’^ 
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1 leave it to tike Hon ’bie« Member to sa/ whether the addition of 
theae worda will remove the ^^consistency. I have no objection if this 
inconsistency be removed eitbav by deleting clause 31 (J) or by adding 
certain words after sub-clause ]31( 6). But 1 personally think that it 
would be better to delete suj^clause 31(&) instead of making any 
addition. If we accept the amendment of the Hon’ble Member, it will 
run as follows: — 

*‘it relates to a debt the documents in respect of which being in 
the possession or under the control of the ^preditor have not been pro- 
duced before the Board and marked by the Board as required by section 
14 unless it is proved to the satisfaxtion of the civil court Hbat there 
were sufficient reasons for non-production of the documents before the 
Board.’’ 

I leave it to the Hon’ble Member to say whether it meets the 
deficiency. I think, Sir, the drafting, too, is quite bad; so it will be 
better to delete sub-clause (b) altogether. Moreover, there is a pro- 
vision in clause 14 under which the dcKuraent cannot be received in 
evidence unless it is proved to the satisfaction of the Board that there 
wavt sufficient reasons for non-prwl action of the document before the 
Board. Now, Sir, in these circumstances, a civil court, will not pass 
Uny decree whatsoever on the basis of that document unless it has been 
proved thaf there were sufficient reasons for the failure to proiluce the 
document. For this reason, Sir, 1 should like that this sub-clause (b) 
should he deleted altogether instead of some words being added with a 
view to nullify the effect of this sub-clause. 

Mr. H. P. V. TOWN END: Sir,, I do not think that many words 
are necessary. The point is that the hon’ble member objects so much 
to the drafting amendment which we have tabled that he would prefer 
to see the whole sub-clause go out rather than accept our amendment. 
His only argument really is this tliat the sub-clause adds nothing w’hat- 
soever to the Bill because clause 14 prevents any one from going to a 
civil court and getting a de<’ree on the strength of such documents. 
But there is always the possibility that some one will go to the civil 
court, suppress all mention of the prot'eedings before the Board, and 
get a decree in order to harass the debtor who would he put to the 
expense of an appeal to have the decree set aside. We have heard a 
lot about the harassment of creditors in this connection, hut it seems 
to me that the more powerful a man is, the more likely is that harass- 
ment will he done by him tlian to him. The creditor js generally mere 
powerful than the debtor. So, sympathy with the credits m this 
particular instance is out of plm^e. There is a'protfsion in clause 14 
by which the documents coxild not be produced in evidence: but it is 
quite likely that they would be pifJuced in evidence before Munsiffs 
wbo would not know anything of the proceedings of tbe Board or bave 
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Any jppKTticular knowledg#%f the sections ot this'^Ao^ which would after 
all to the civil courts an obscure little Act b^anhe they would rarely 
deal with it. The sub-clause l^ys dojrn th|t a decree which under 
clause 14 would be illegal should be treated as a nullity. There can 
be iwf harm in that. There is no reaso^ to encourage the creditor to go 
to the cotlrts in such a case, unless of course it can be proved to the 
satisfactioh of the court that he has got the right to go up. Why 
should the House be so sensitive about the feelings of creditors, and 
the success of creditors, who are trying to evade the Act P" That would 
be moat illogical. I oppose the amendment. 

The ajjiendment was pdt and lost. 

Mr. H. P. V. TOWNEND: Sir, I beg to move that in chnisc (^>), 
after the words and figures “as reijuired hv .section 14’' the follow iiig 
words be added, namely : — 

“unless it is proved to the s^itisfaction of the « ivil court that there 
were sufficient reasons for non-production of the documenls before the 
Board.” 

Sir, this is merely a drafting amendment to bring this clause into 
line w’ith clause 14. The notice of this ainemlment w^as given on the 
strength of the minute of dissent put in by the Ilaja Bahadur of Nashi- 
pur, who, I believe, has also tabled an amendment to the sstue effect. .. 

The amendment was put and agreed to. 

Mr. PRESIDENT: The question is that clause 31, as amended, 
• stand part of the Bill ^as put and agreed to. 

Clause 32. 

The question that clause 3!.? .stand part of the Bill was put and 
agreed to. 


Clause 33. 

Mr. P. BANERJI: I beg to move that clause 33 he omitted. 

Sir, clause 33 wiys that no appeal or application for revision shall 
lie against any decision or order of or award by a Board excapt as 
provided in this Act. Now, let us scrutinise what the Art provides. 
The Act provides that appeal may be made in the prescribed manner 
to an appellate officer to be appointed by the local Uovernment; to 
this we must sirtjngl^fc protest. I may say here and now that we have 
now no faiih » the Executive Government. Sir, the Hon’ble Member 
was Bmilmg wSan I used the exlWmion “appellate^ officer’’ but if the 
Hon^ble Member will take the pmlic epuMon of the /country he frill 
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find that this attempt on the part of the executive Government to take 
away one after another the powers from the judici%ry is resented by 
the public in general and theye is a movement in tiis country that 
the judiciary must not be under any circumstances under the contr<d 
of the executive. Sir, an important principle is 'involved here and 1 
beg to submit that now-a-days Government is always trying to carry 
legislation through, that will undermine the influence of the judiciary 
in this country. Is it fair, Sir? They began with the crimi^ legis- 
lation and they are extending it to the civil side, because in criminal 
cases many a judicial ofEcer passed appeals against the orders of their 
own people, that is, the executive and thus upset the whole trial. 
That is why the executive are attempting to undermine theii*' influence 
by taking away the powers of the judiciary; that is my submission to 
you, Sir. So that, they are going to extend this pracitice from the 
criminal side to the civil side, as I have already said. What will be 
the result of this course of action? The result will be that we should 
lose faith in the judiciary which, however, the executive Government 
want to establish to-day more than ever. The result will be loss of 
income also for Government but I need not refer to this matter. The 
Hon’ble Member aud in fact every member of this House present here 
know that whenever any scheme involving expenditure is brought 
forward by us, non -officials, Government’s cry always is: paucity of 
funds. 

Sir, the income which Government would ordinarily have received 
from these courts would vani.sh and that is a very important point for 
consideration. It is the normal procedure for every civilized Govern- 
ment to entrust civil matters to the judiciary and I do not understand 
why a deviation should be made in this case. Pm-haps it might be to 
the interest of at least some of the members. Whenever Government 
profess to do something for the people in general, we know that there 
is sometliing behind it. In the earlier part of the debate we insisted 
on Government to lay down some (lualifications of the members of the 
Board and of the Chairman, but Government did not listen at all to our 
ent|:eaties. Now Government comes forward in this proviso that an 
appellate officiu* appointed under this section sliall be a person who has 
had such judicial experience as may he prescribed under the rules to 
be framed under the Act. AVe find that Government wants to do every- 
thing in their ‘^blessed’* rules, and to this we often protest vehemently. 
We say tliat when you are legislating, all these things must be 
clearly provided in the Act. Why should we give the Government a 
blank cheque? We notice also that the Government has not a clear 
idea of things particularly in this Bill which is evident from the large 
number of amendments which have been moved on the floor of this 
House. Sir, you will notice also that Government is not also definite 
in their action. Ij^that is the poeiti^ii, we can certainly imagine what 
would be the position afterwards when the Boards will be established 
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in oonntrysid# as they will be composed of members with no qaali- 
ficalMiis perhaps. We know this from the nominations that are made 
by Government to fte local boards from time to time. Having that 
expeftence most members of the House have been sugf^festing to the 
Hon’ble Member in charge to put down some minimum qualifications 
of the members and Chairmen of the Boards, but Government has turned 
a deaf ear to this suggestion. Perhaps the Hon*ble Mcmber^s argu- 
ment will be that I ainoinder a misconception, because I am anticipat- 
ing what he will say. I maintain that it is a bitter pill with a sugar 
ooating. He has put here that the person should have some judicial 
experience. We fail to understand what sort of judicial experience he 
may have. A question was recently put — about two days ago — regard- 
ing the experience of the persons recruited to the Judicial Service and 
the reply that was given showed that some of these men had one, or 
two, or three months’ experience. We, therefore, fail to understand 
what is meant by ‘^judicial experience.” In the absence of any definite 
statement, we feel that the Government attempts to t4*ke away the 
ordinary judicial procedure and stop all attempts on the part of the 
aggrieved people to have justice in the ordinary law (ourts. With 
these observations, I place my motion before the House. 

Th6 HOfl’blO Khwfljs Sir NAZIMUDDIN: 1 have already pointed 
out that if this amendment is carried, it will mean that all the work of 
the Boards will he made useless by appeals to various courts. I, 
therefore, oppose this amendment. 

^ Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, 1 riH<‘ to s\jpport 
the amendment moveS by mv^ friend, Mr, Ibinerji. The HoiTble 
Member in cliarge has nothing to say in reply but to trot out the 
familiar argument tliat if the amendment is accepted the wlude Bill 
will be made unworkable. I am afraid the Hon’ble Member is under a 
delusion. He seems to think that his Bill is workable. Oiir position is 
that in spite of all the amendments which Government lia%'e brought 
forward at this late stage, good, had or indifferent, there is very little 
chance of this measure being workable, berau.se the Government of 
Bengal have deviated from the right course. Instead of making this 
measure of a voluntary nature, instead of appealing to the spirit of 
self-sacrifice on the part of the people of Bengal, they have introduced 
an element of compulsion, an element of uncertainty 

Mr. PRESIDENT: Mr. Ray, you should not forget that at the 
present moment only clause '13 of the Bill is under discussion, 

Mr. SNANTI SHIKHARESWAR RAY: Sir, T was pointing out 
the defects of the Bill. 

Mr. PRESIDENT: That yo^can do on the last day if you wish 
and not at this stage. 
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Mr. SKANTI SHiKHARESWAR RAY: Sir, I wHs dealing with 
the argument advanced on behalf of the Goternment that the Bill may 
be made unworkable if this amendment be accepted. I was going to 
point out that the Bill, as it is, is unworkable even if this amendmelht be 
thrown out. However, I bow to your ruling and shall reserve my 
general remarks for the last stage. The main objection to this clause 
has already been pointed out by Mr. Banerji and in spite of being 
charged of repeating the same arguments I would point out in short 
that it should be the duty of Government to do nothing that impairs 
the prestige of the Civil (3ourt administration in the province. It 
should be the duty of Government to do nothing that shakek the con- 
fidence of the people in the accepted legal procedure in the land. 
Once you shake the confidence of the people in the ordinary legal 
pro(^edure, once the impression gets abroad that the legal procedure 
which was introduced by British administration is to be dispensed 
with, and instead of there being a reign of law there will be something 
else, it will ‘take years and years to re-establish tliat respect for law 
in the laud. 

On the motion being put, a division was taken with the following 
result : — 


••Mrji. Mr. F. 

Miitfhttri, tain Klihari Maliaa. 


AYES. 

I Kaf, Mr. Ibaali ilMliharMwar. 
j Hitt, taSa NaMal. 


NOES. 


Ktaa lahaiar Maaivi EaiaSaiaii. 

■akih, Maalfl Ifta Majli. 

•al. ■a»a Uilt Kaaiar. 

■aatrjl, Hal lahaiar Kaibal Ohaalra. 

■ariaa, Rai Skaliife Paaaliaaaa. 

aatir uaaia, Khaa takik Maahrl Makaatnaa. 

•aia, Mr. I. 

■aia, Mr. f. M. 

Okakralattjp, lala NIkar OkaaSra. 

•kaaaa, Mr. Aparva Kaaiar. 

Okaaaiwi, KImw takalar Maalvl HaSiar Rahaiaa. 
Okawikary, Maalvl AiSal Akaai. 

Skawikary, Maji Kaai Ak»H. 

Dai, iaka Aaraprtia4. 

rarapal, tka Naa’kto Naarak K. A. M., at Ralaa- 

Mf. 

Alltkfitl, Mr. A. N. 

AlaMiag, Mr. 0. 

Arakaai, Mr. N. 

Aaka, Mr. P. A. 

NaMar, Mr. 1. A. 

Mtapar, Mr. A. A. 

Nawala, Maalvl Makaaiaiaa. 


Haiitia, Maal*94 Latatat. 

iXkaa, Kkaa Aakaiar Maaivi Maaaaai All. 

Ufiaa, Mr. A. W. 

Maitia, Mr. 0. M. 

MIHar. Mr. I. 0. 

Mtttfr, tkv Haa'Ma Sir AraJaaPra LaL 
AulaiaMia, tka Haa’kia Kkwa)a ttr. 
Fartar. Mr. A. E. 

Qvaiaai, Maatvl Akal. 

Aakaaai. Mr. A. 

Aay, Aaka AaiaiyaPkaa. 

Aay, Aaka Kkattar Makaa. 

Aay, taka Aagaaira Amyaa. 

AaM, tka Haa'Ma Mr. A. A. 

Aaikarik, Mr. T. 4. Y. 

Aay, tka Maa'kia Sir il|ay Fraaai UhA* 
Aay, Mr. lantaaraf Magk. 

Aay. Mr. Eaiat Aaawr. 
taakaa, Mr. F. A. 

•aaMi, MaaNi AMaa. 

Mafka, Aaka Ktkaira Aalk. 

Taratiar, Maaivi Aajlk tfiila. 

Tavraaaa, Mf. H. F. V. 


The Ayes being 4 and the {loes 45 the motion was lost. * 

A 

The question that clause ^ stand part of the Bill was put and 
agreed to. 
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.m H. P. V. TOWNEND: 1 beg to move that for su])*clau»e (I) 
of amuse 33A, the followiag be substituted, namely : — 

*'(1) The Local Government may authorise <he Collector, subject to 
niles^made under this Act, to transfer from one Board to another, for 
disposal, dpplicatioas made under section 9.” 


The object of this is merely to make the distinction between this 
clause and clause 34A more apparent. This clause as it stands is 
somewhat vaguely drafted perliaps. It was intended to provide for 
cases in which it is necessary to transfer an applifaliou from a Board 
which haf not got powers under clause 7, and wliich (*ould therefore 
only carry out vcduntary settlement to a Board wliich liad been given 
powers under clause 7. It is very much more convenient to say who 
shall order the transfers and it is proposed by this amendment to 
empower the Collector to order them. 

The amendment was pul and agreed to. 


Mr# P« BANERdI: Sir, I beg to move that clause 33 A (2) 1)6 

omitted. 

Sub-se<‘tion (2) say.s that a Board to which an application is trans- 
ferred under sub-section (/) may continue the prcK-eedings in conneidion 
with the appli<‘atio!i from the stage which has been reached when the 
application is transferred. My submission to you is tliat when a parti- 
cular application is transferred to a new Board it must .start work from 
•the very beginning in.sieud of the stage at which it was transferred 
because the different Ikmrds <oniist of different members. It may be 
argued from the (lovernment side that in unfinished cases when a 
Magistrate or a Judge is transferred wluit happens: another Magistrate 
or Judge takes up the case from (he stage at whicli it was left by his 
predecessor. It is also a fact that there are conscientious Judges who 
begin the case.s from the very beginning, I consider that if it is not 
provided in sub-section the result will be that the new Board will 
always begin its fuiu tion from the very stage at which the cases were 
left. 


The Hofi’ble Khmja Sir NAZIMUDDIN: I rise to oppose this in 
view’ of the scheme of the Act. It is very' necessary lliat this provisimi 
should be there lieiause there are Boards tlial will have special powers 
and before them the cases will be transferred. To require the new 
Board to start from Hie very beginning the preliminary stages which 
have been, completed before the non-compulsory Board is an absolute 
waste of time. Therefore, this clause should stand. 

The amendment was put and lost. 
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The question that clause 3dA as amended stand part of the Bill was 
put and agr^d to. 


Clmue 34, 

Mr. PRESIDENT. I want to draw the attention of the House to 
amendment No. 631. It appears that Ihis motion is out of order as 
we cannot omit the whole clause 34 dealing with appeals as appeals 
have been provided in several clauses of the Bill. .So, I rule it out of 
order. ^ • 

Blbu KiSHORI MOHAN CHAUDHURI: Sir, I beg to move that 
in clause 34(i), in the first three lines, for the words ^‘an appeal may 
be made in the prescribed manner to an Appellate Officer to be 
appointed by the Local Government against,” the words ”An appeal 
shall lie to the District Jiidge against” be substituted. 

My object is tluvt a septirate appellate arrangement should not be' 
made as in the case of union board matters the appeal lies to the 
l)iKtri<!t Judge. Here there is an appellate authority for the district 
for deciding questions of amicable settlement and also of compulsion 
if necessary and I think these questions should go to the District Judge. 
As a result of the passing of this Act much of the work in the Givil 
Court will diminish an<l the District Judge will have ample time to 
hear these appeals. So, another costly machinery should not be set up. 
Tliere is a proposal tluit the Civd Procedure Cods and the E\idence Act 
should not apply to these cases but ad’ a certain amount of compulsion 
is going to be used there may be cases in which it will be necessary to 
®pply them. As regards that there is a separate clause and we will 
discuss tliat matter when that will be moved. For the present what I 
beg to suggest is that a separate costly machinery should not be set up 
for hearing appeals against the decision in which thousands and 
thousands of rupees will have to be considered. So, I press that the 
District Judge should be appointed to hear these app>€)al8. 


Mr. H. P. V. TOWNEND: I gather that Kishori Babu’s real 
object is economy. He thinks that it is cheaper to use the District 
Judge than to use an officer of the rank of a Munsiff. This is not so. 
The District Judge is paid more than a Munsiff. If a District Judge is 
allotted for this work he cannot do any other work at the same time. 
District Judge is not a gentleman of leisure, he is very busy and 
although there may be diminution of work in the civil court on account 
of this Bill I do not suppose that thj work of the District Judge per- 
sonally will he very greatly reduced. 
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miu KIIHORI MOHAN CHAUDHURI: But he hear* union 
board Appeals. 

Mjr. Hi P. V. TOWNEND: The provision that there will fae special 
apped o%erB is not a new thing. It has been accepted in principle 
in other Acte. .There are special judicial ofiScers under the Bengal 
Tenancy Act, and, under the Land Acquisition Act and the Calcutta 
Improvement Trust has got a Special Tribunal in Calcutta. For such 
special work it is convenient to have special officers. Work under this 
Act will not be carried out in accordance with the Civil Procedure (\ido 
or the Evj^ence Act wd there is no reason why we should bring in the 
District Judge. 

The amendment was put and lost. 


Bttbll KHETTER MOHAN • RAY# Sir, I beg to move tlmt in 
clause 34(7), in line 2, after tiie words '‘Appellate Officer, ” llie word# 
“who shall not be below the rank of Subordinate Judge” *bo iiisertod. 

The objection raised by Mr. Townend against the District Judge 
being appointed is not applicable to the Subordinate Judge. There 
will be a diminution of work in the civil <*oiirt after the pa.ssing of this 
Act. In the civil courts 75 per cent, of the suits which aic now 
instituted and decided by the civil courts relate to debts and to rents 
and consequently practically many of these Subordinate Judges and 
Munsiffs will be relieved and there will be no work for them. In these 
circumstances there cannot be any objection to a Subordinate Jmlgo 
•being appointed an appellate officer. Hesides though for the time IxMiig 
the law* relating to the relation tffetw’een a creditor and a debtor umier 
the Contract Act or the Transfer of Properly Act and other connected 
Acts are abrogated yet there may arise certain (juestions as regards 
marshalling and so on for an equitable arrangement between a creditor 
and a debtor which will be better dealt with by a Subordinate Judge 
who has wide experience of these cases and who will be able to do 
justice in everj’ case that comes to him. He will be able to deal with 
these casef more expeditiously than any other oificer who bus no 
experience of the civil court. 

With these remarks I move my amendment. 

Bibu PREMHARi BARMA: Sir, I beg to move that in clause 
34(7), in line 2, after the word “appointed” the words “from amongst 
members of the Judicial Service or members of the Bar of at least ten 
years* standing” be iliserted. 

The members of the arbitn^ion Board will not necessarily be 
members of the judicial service and men having knowledge of law. If 
in the appellate stage also the appellate officers be not men of suffitdent 
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legal knowledge then 1 think in inaii;$r oases there will not Ce any 
justice done, specially in where intricate questions of * law will be 
Involved. Hence it is desirable that at least the appellate officer should 
be an experienced judicial officer or a member of the ^ar of at leafi ten 
years’ standing. 

With these few words I beg to commend my motion for the 
acceptance of the House. 

Dr. NARE8H CHANDRA SEM GUPTA: I beg to support this 
motion of Mr. Kbetter Mohan Ray. I am not at all impressed by the 
observations of Mr. Townend that the proceedings before tbe Boards 
not being of a judicial character, not being of an ordinary judicial 
character covered by the Civil Procedure Code or the Evidence Act, 
there is no sense in appointing a judicial officer of the rank of a 
District Judge or Subordinate Judge to hear appeals. But the work to 
be done by tlie Board will require men with knowledge of those laws 
in some respects and the Bill itself provides that the Board will have 
regard for the Transfer of Property Act in the adjustment of rights of 
the creditor and the debtor ho that the latter will be in a large measure 
done on the principles of arbitration rather than of judicial decision. 
These things will require a judicial mind which is capable of dealing 
with appeals and whudi has c’xperience of dealing with appe4il8. The 
reason of asking for a Subordinate Judge rather than a Munsiff is tlial 
a Munsiff is a judicial officer whose experience is confined to original 
suits. A Munsiff is a judicial officer wliose experience is confined 
mainly to original suit.s. Dispo.sid of 4 ippeals means experience of a 
different character. The Subordinate Judges Ifhve that experience but 
the Munsifffl have not. A greater part of the work of the Sub-Judges 
is the hearing of appeals and on the ground of economy I think it will 
be eminently desirable that the appellate officer should be of the rank 
of a Sub-Judge. I am personally not at all in favour of a District 
Judge being an appellate officer. Mr. Townend baa said that it will 
not he cheaper to luive the work done by a District Judge, because 
€vor> hour of a District Judge’s time is costlier than an hour of an 
inferior judicial officer. Probably the .same argument might apply here 
and it might be said tiiat every hour of a Subordinate Judge is more 
costly than that of a Munsiff. But economy will not lie in the salary 
of an officer hut in the amount of dis{K>s4tl of appeals. A Subordinate 
Judge who is daily disposing of hundreds of appeals 

Mtulvi EYED MAJID BAKSH: A Bub-tTudge cannot dispose of 
a hundred appipals daily. 

Dr. NARESH CHANDRA SEN DUPTA: As my fnend is such a 
stickler for words, I would say that a Sub-Judge has a great aptitude 
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for iu^>osii4r of appeals. He iSisposes of hundreds of appeals. We 
lawyers know what it is to arfue an appeal or a case before a Bench 
which is competent as distinfruished from a Bench w^hich is not so oom- 
petene* The Judge who has got the necessary experience and legal 
knowledge* disposes of a matter in ten hours which another man who 
does not pos^essT the necessary attainments takes many days to do it. 
That is the experience of lawyers. Wlien the award of a Board goes 
to a Sub-Judge and he looks at the award and the facts he will be able 
to come to a decision more quickly than a person who has not got that 
experience. I think Government will certainly he well-utlvised to insist 
on Sub-Judges and will he willing to accept this amendment. Even if 
they do not accept this amendment, 1 think at any rate they should not 
go below Sub-Judges. 


Mr. H. P. V. TOWN END: 1 gather that Dr. Naresh Chandra Sen 
Gupta objects to my not having entered at great length upon arguments 
against the amendment put forward by llahu Kishori Mohan Chaudhuri. 
Sir, I only answered the particuhir points which were mentioned in 
Kishori Babu’s speech. I need hardly remind the House tluit the whole 
of this matter was dealt with a short time hack, that there were many 
speeches from all sides of the House, and that there was a division 
upon it. This division was actually in conne<*tion with motion No. 33- 
34, and was lost by 27 votes against 5(). In the original debate which 
led up to the division, all the arguments which have now been put 
forward by Dr, Sen Gupta, were dealt with and fully answered. It 
*doeH not Hcein at all iie<*eHsary that I .should again go into all the details 
which were then traverse<l. Government were not prejwred then to 
accept the moti(Ui and, if we could not do then, to accept it now, after 
the result of the decision to wliich I have referred, would surely l)e an 
insult to this House; Government certainly cannot accept the amend- 
ment now. It was pointed out then (thougli it is rather difficult for 
me at a moment's notice to recall to memory all the arguments used) 
that it was not known how many Boards would be actually formed, 
how many appellate officers would be needed and whether a sufficient 
number of Subordinate Judges would be available and tliat at the very 
beginning at any rate it might not be necessary to use officers of such 
experience. Some such arguments w'ere brought forward but I am 
sorry to say that I did not codify them so that I can read them out in 
a convenient form. The fact is tliat the House discussed every possible 
argument from every possible aspect and decided on those arguments ; 
and the principle was jindoubtedly acc^epted that Government should be 
left a free band in appointing the best appellate officer available, and 
not be compelled to appoint any^pfficer who was unnecessarily expen- 
sive. We want the Act to work ; sA the beginnifig it may be possible to 
work cheaply, though later on more expensive officers may be necessary. 
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The whole thing wae diectuaed at great length and no former diecne- 
•ion, I submit, is really ne^ed. 

The amendments were put and loet. 


Adjounmieiit 

The Council was then adjourned till 11 a.m. on Tuesday, the 17th 
December, 1935, at the Council House, Calcutta. 
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Prociitdiilii of the Bengal Legislative O^iincil assembled under 
tiie iirovisions of the Government of India Act* 

TAi Council met in the Council Chamber in the Council House, 
Calcutta, dh ^esday, the 17th December, 1935, at 11 p.m. 


Prsssnts 

Mr. President (the Hou’ble llaja Sir Manuatha Nath Ray 
ChowuhuIt, of Santosh) in the Chair, the three Hon ’bio Members of 
the Executive Council, two Hon’ble Ministers (the Uon’ble Khan 
Bahadur M. Azieul Haque being: absent 1, and 82 n(uuiuuted and elected 
members. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

Ths Bsngal Agricultural Dslitors Billy 103S. 

(The Council res umell discussiyn on the Benfful Af^ricultural Debtors 
BUI, 1936^) 


Mauivi ABUL QUAtEM: Before moving: the amendment that 
stands in my name, I should like to make a slight alteration in it, 
with your permi88;jipn. I want to omit the word “or” between ths 
words “award” and “certificate” and insert the words “failure or 
abuse” after the word “certificate”. The amecdpejat would then read 
as follows : — 

“That in clause 34(7), lines 2 and 3, after the word “Government,” 
the following be inserted, namely: — 

“within thirty days of the date of the decisiop, order, award, 
certificate, failure or abuse, referred to in this sub-section.” ^ 


Mr. DEPUTY PREEIDENT^.Hm OoTWUMBt uiy .bjMtiiim to 
that? 
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Tilt Hon’lllt Kliwtjt Sir NAZIMUDOINl I have no objection to 
bit moTing the amendment. 

(At this stage, the Deputy President vacated the Chair which waa 
taken by the Hon’ble President.) 

^ * 

Mftilivi ABUL QUASEMs As I have already said, li^ir, 1 should 
like to move this amendment in a slightly modified form. I beg to 
move that in clause lines 2 and 3, alter the word “Government/* 

the following be inserted, namely: — 

“within thirty days of the date of the decision, order, ai^ard, certi- 
ficate, failure or abuse, referred to in this sub-section.” 

Sir, mipe is merely a drafting amendment, and ‘so far as it goes, 
I do not want anything substantive. The Bill, as originally intro- 
duced, did not provide any time-limit within which an appellate 
officer would be able to admit an appeal. The omission was supplied 
by the Select Committee in the shape of sub-clause (la). Sub- 
clause {l)(e) of clause M runs as follows: “Any failure on the part 
of a Board to perform its functions under this Act or any abuse by a 
Board of its powers.” Against this also, an appeal is provided to 
the appellate officer. When I gave notice of my amendment, I had 
in my mind only the words “decision,” “order,” “award,” or “certi- 
ficate.” Thereafter, I realised that in sub-clause (l)(e) there were 
the words “failure on the part of a Board to perform its functions 
under this Aoi or any abuse by the Board of its powers.” I think, 
therefore, that there may be an order which can be interpreted as 
failure on the part of the Board to perform its function or abuse by 
the Board of its powers. Therefore, Hhe words “decision” or “order” 
or “certificate** might not cover sub-clause {l)(e), and that was why 
I wanted to move the amendment in the modified fonu. 

Under the Civil Procedure Code, there cannot be an Appeal from 
an order or decision unless an appeal is actually given by law. Here, 
the right of appeal is given by law% and rightly, therefore, there must 
be some provieii)^ for a time-limit within which the appeal must he 
made. I feel, Sir, that the clause, as it stands, does not provide for 
any time-limit for an appeal against any failure on the part of a Board 
or any abuse by the Board of its powers. It is a recognised principle 
that whenever ther^ is a right of appeal from anything done or omitted 
to be done, there should be a time-limit, because that would bring a 
finality to the proceedings. People who have been feeling aggrieved 
on aooount of m certain decision given by a Board should not ^ allow- 
ed to appeki the lapse of indefinite length cf time, and the Board 
ihould mi .b4 made to answer particular charges brought against 
th«aa a£t(ip„^»#lQing tifie. 1 feel that sulHoUrase (i)(e) should be 
brtmght within the purview of the time-liinit. It appears that in ofiff 
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of i||^ failure by the Board to perform its funotions or 'any abuse of 
' its p&wera, there would be no time-limit, that is to say, a man, who 
ooBiadme himself ags^ncved on* account of the failure on the part of 
the l^rd or on account of any abuse by the Board of its powers, will 
be given unlim^d time within which h^ can come before the appellate 
officer to make , an appeal. 1'hat,*I think, is wrong. Whenever an 
appeal,, is provided, there should be a time-limit. In clause (1) you 
have provided that an appeal may be made in the pTcsoribed manner 
to the appellate officer, and I suggest that the time-limit may be shown 
there in order that it may catch the attention of the people at once. 
That is w^y I want to transfer the provision about time-limit to clausa 
(1) at the very beginning. 

Sir, I commend my motion to the acceptance of the House. 

Mr. S. M. Bose: Sir, I agree in a very large moii.sure witJi wl\|ii, 
the last speaker has said, but the difficulty is this. Suh-clause (J)(a) 
says : — 

“An appeal may be made in the prescribed manner to an appellate 
officer to be appointed by the Local Government against (o) any 
decision, order, etc.” 

Now, there is something positive to start from, whereas section 34 
(i)(e) says something negative, namely — 

“(e) any failure on the part of a Board to perform its functions 
under this Act or any abuse by a Board of its powers.” 

That is something negative, Sir. You cannot say that on any 
•particular date there hjs been a failure to perform its functions. It 
may be that Board has been all along abusing its power; It is 
difficult, I think, to fix any particular date when there will be a 
failure. My friend has also referred to the Civil PrcK^edure Code, 
There is, I beliet?^, a date on which a Court has passed a wrong order. 
We have there a starting date, but here in connection witli “failure” 
or “abuse of power,” I cannot understand bow there can be any parti- 
cular date. I quite feel that a time-limit ought to be placed upon all 
appeals, but I do not see bow his amendment, as it stands, can improve 
the position. 

Mfi Ht P« V. TOWNEND: Sir, Mr. Abul Quasem started and 
ended by saying that this was a drafting amendment, hut every word 
he said proved that it was -very much more. What he wlakos 
is to have a change in the prm edure contemplated. ^ This amendmibt 
can only work if a programme is laid down under tfie'Miles which 
a Board must finish the particular stages of each case byna particular " 
date; otherwise, there is no pOMible date on wbioh a biktm to take 
action ocours. The clause was ^ wiih^lhe possibility 

Mist the procedure under this clause might he used mere^ to haraes 
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ihe landlord^ The idea was that a tenant who owed rent might 
put in an application, and then the Board might deliberately refrain 
lor three or four years from passing any order, and the hndlord during 
that time would be unable to recover his rent^, or to*do anything. 
Therefore, it was arranged that in such a case the person, aggliev^ 
might go to the appellate officer and get an order that the case should 
be taken up and dealt with. It iS fery difficult to say, at what parti- 
cular stage the delay is such, that a remedy of that sort is needed--nt 
ihe outset, there might be hundreds of applications before a Board and 
a delay which is very reasonable in the early stages of the Board *8 work 
would be extremely unreasonable after the first rush of applications had 
been dealt with. 

The next point is this. Supjjose, a thirty-day limit is fixed as the 
time for an appeal against the failure by the Board to take necessary 
'action, and suppose, the man does not realise that the crucial stage has 
been reached (nothing remarkable would have happened to draw bis 
attention to, it) and that he appeals only when the delay becomes 
intolerable .* Then he would be told that if he wanted to make an appeal 
he should have appealed perhaps a fortnight earlier. What would be his 
remedy P Tliere would be no remedy at all. The Board whi(‘h had done 
something definitely wrong would be confirmed in its wrong-doing. That 
would not encourage efficiency of work, and the Bill would be in danger 
4>f not working smoothly at all, if this amendment be accepted. 

The amendment was put and lost. 

(New amend fiient ,) 

Mr. H. P. V. TOWIIEND: Sir, I beg to move that ifl the first line 
of clause (a) of sulMjlause ^i) of clause 34, the wgrds ^.‘under this Act" 
>e inserted after the words **of a Board" and in the second line the 
words “under sub-section (2) of section 25 or section 26" be substituted 
for the words “under this Act," 

Sir, this is a drafting amendment. The position, as the clause 
stands, is that people could have a choice of appeal. It might be said 
that any sale in connection with clause 21, 25 or 26 is a sale “under this 
Act," and that the appeal about it might be made to the Appellate 
Officer, although, properly speaking, it would be a sale directly under 
tbc Public Demands Recovery Act which has provision for appeal to 
authorities. The “Appellate Officer" would not be so com- 
permit to deal with such matters and there is no reason why he should 
be asked to do so. It is proposed that appeals to the Appellate Officer 
Skppointed uuder, this Act should be appeals from things done by the 
Certificate OfficSf directly under the Act, .an(P these things are, briefly, 
4he grant of time under clause 25(2) %nd the distribution of sale pio- 
^ceeds, etc., under clause 26. There appears to be nothing else which ia 
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doo4 % the Certificate Officer purely under this Act. T}ki clause would 
then vead as follows: — 

**An appeal may be made in the prescribed manner to an Appellate 
Officer to be appointed by the Local Government apainst — 

(a) any decision or order of a fioard under this Act or of a Certi- 
ficate Officer under sub-section {2) of sei'tion 25 or section 
26, etc.*’ 

The amendment was put and agreed to. 

The question that clause 34, as amended, stand pari of the Bill, 
was put and agreed to. 


Clause 34 A. 

Mri H. P. V. TOWNEND: Sir, T beg to move that for clause 34A 
the following clause be substituted, namely: — 

*‘34A. Whenever it appears to the Appellate Officer that for the 
ends of justice it is expedient to transfer from one Board to another an 
•application made under section 9, be may order that the application 
be transferred to such Board as may be specified in the order and un- 
less be otherwise directs, the provisions of sub-section (2) of section 
33 A shall be applicable to the proceedings in connection with such 
application.” 

Sir, this is purely a drafting amendment. I explained the necessity 
for it when I was dealing with clause 33A yesterday. It is merely a 
question of improving the wording of the clause. 

The amendment watf put and ^agreed to. 

The question that clause 34A, as amended, stand part of the Bill, 
was put and agreed to. 

The que.stioD that clause M\A stand part of the Bill was put airf 
agreed to. 

Clause 33. 

The question that clause 3-5 stand part of the Bill was put and 
agreed to. 

Clause 36. 

Mr. H. P. V. TOWN EM D! Sir, I beg to move that in cl|uaa 90 
for the words beginning with ”8ubjeci to any rules” and ending with 
“as it thinks fit,” the following be substituted, namely, — , 

“Subject to any ijiles made under this Act— 

(a) a Board may, on an application made by any person interested, 
review any decision o^yrder passed by it and pass such order 
in reference thereto as it thinks fit; 
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(i) an Appellate Officer may, on an application by any person 
interested, review any decision or order passed by him or 
his predet;es8or and pass such order in refer^ce thereto as 
he thinks fit/* 

Sir, this amendment to clause 36 is suggested in riew of the amend* 
ment No. 662 of which notice was given by Babu Hem Chandra Roy 
Choudhuri. He realised that it was necessary that an appellate officer 
should have power to review any mistake which he makes in an order, 
and his amendment brought the point to our notice. The correctness 
of his view was obvious. Tlie Legislative Department, however?, advised 
that it would not suffice to accept the amendment, because the wording 
of the clause would be defective. The words “passed by it’* and “as it 
thinks fit” in the clause could not apply when the review w’as by the 
Appellate Officer. This is, therefore, a drafting amendment to include 
the point raised by Babu Hem Chandra Roy Choudhuri. 

The amendment was put and agreed to. 

The (juestion that clause 36, as amended, stand part of the Bill was 
put and agreed to. 


(Uunse 36 A . 

Mr. 8ARAT KUMAR ROY: I beg to move that clause 36A be 
omitted . 

Sir, I admit that the intention of this clause is to simplify the 
procedure. But we ought to remember that, after all, the proceedings 
before the Board shall be judicial proceedings. I may point out to 
the House that this has been clearly lolmitted in clause (41^ of the 
Bill also. Under such circumstances, I wonder why the fundamental 
rules of Evidence as laid down in the Indian Evidence Act, 1872, 
should be ignored by the Board in conducting proceedings before it. 
Sir, it may be said that the Executive Government intends to incor- 
porate the necessary provisions of the Indian Evidence Act into the 
body of the rules they will frame. But I do not think that is a sound 
policy to adopt. The Evidence Act of 1872 unquestionably embodies 
very sound judicial principles in a masterly way, and I doubt very 
much whether any attempt on the part of the Executive Government 
to invent a new code of their own will succeed, or the latter may claim 
to be a simpler one, or wull contain any better principle. Indeed, the 
rule-makers can hardly claim to possess such eminence in the subject 
as the authors of the Evidence Act undoubtedly possessed. 

Moreover, Sii^^ these rules of evidence and the rules of procedure 
have grown to be so well known in /lur country that even ordinary 
litigants can conduct business in conformity with their provisions. 
Besides, Sir, they are legislative enactments passed by the CSentnl 
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Legjflilatiire. 1 do not ibink it in at all fair that their function ahould 
be Wirped by the rule-making officers, or it is within our competence 
to ignore these Acts passed by the Government of India. 

So, Sir, I think we would all agree that the idea underlying this 
clause is- not only revolting to our present ideas, but it is highly 
dangerous to depart from the existing methods of conducting judit ial 
proceedings. For these reasons 1 hope the House will agree with me 
and delete these clauses. 

Blbu JATINDRA NATH BA8U: Sir. I support the aiaendineut 
just moved. Sir, the proceedings which may take place under this 
Act are expected to be proceedings in which on the muterialH placed 
before the Board or the appellate authority a decision will have to be 
arrived at and the materials will have to be thoroughly sifted for that 
purpose. Now, under what rules is that going to be doneP If you do 
away with the Evidence Act and the Civil Procedure Code, difficulties 
might arise in this way. It may be necessary for a poor debtor to 
have a document prodnced—a document which might show' that his 
debt no longer subsists. It may be a discharged rhtU^i or a khat 
w'hich would show that the amount due under that d4)cumt‘nt had been 
paid off. It may be in the hands of a third person. How without the 
help of the well-knowm and well-tried rules of tlie Civil Procedure 
Code is that man going to have that document produced before Ibe 
Board or the appellate authority? No amount of rules, Sir, ean take 
the place of the well-e.stablished pnicedure which a voliiminouh code 
. like the Civil Procedure Code contains. The ('ivil Procedure Code is 
the result of several (fecades of.legal work and the rules contained in 
it were arrived at after experience. Here you are doing away with 
all that and placing the debtor and the creditor and whoever will have 
to go before the Board in a position of great difficulty. 

Sir, as regards the Evidence Act, the Boards, us has been pointed 
out, are not likely to consist of persons well versed in the sifting of 
evidence. The Kvidence Act aitumgst its many rules contains a ))rovi- 
sion for rejecting merely hearsay evidence. A villager will not do 
tliat, and the persons who are expected to ordinarily const itut(‘ the 
Boards will not be able to reject evidence of that character. A person 
on his way to a hat .sits under a tree for a smoke* and hears soineWy 
else saying something about a particular transaction, that sort of talk 
will ini given such weight as the rules of evidence would never allow. 
If you are not going to have proceedings regulated under some sort of 
civilised procedure, I wonder what these prweedings are going to be. 
If the Government is going to lay down rules by tearing asunder the 
Evidence Act and the Civil Pnnedure Code for purpose of the pro^d- 
ings under this new measure, they will have to indite a Yoluminous 
document. But instead, they need only provide that the proceedmga will 
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be conducted under ilie well-established rules and practice that have 
stood the test of time and this would be a much more reasonable proce- 
dure. For these reasons, Sir, I support the amendment, and I wonder 
how otherwise any proceedings can ' reasonably go on as theyr are 
expected t(j go on in a civilised country. 

Mr. H. Pi V. TOWN END: Sir, it is impossible to accept this 
amendment. The first argument produced against it was that of 
Mr. Sarat Kumar Roy who says that, when the proceedings before a 
Board are admittedly judicial proceedings, it is quite illogical and 
wrong to exclude the Evidence Act and the Civil Procedure Qtde. He 
referred to clause 41 which says that all proceedings under this Act 
shall he deemed to be judicial proceedings within the meaning of section 
228 of the Indian Penal Code. This section deals with contempt of 
court roiighly speaking and the only result of this clause 41 would be 
that anyone guilty of similar contempt towards a Board would he liable 
to pros(‘cution . The clause does not make the proceedings before the 
Board judicial proceedings for any other purpose whatsoever. 

Then, Sir, I come to the objection raised by Mr. J. N. Basu. His 
remarks first of all show that he has forgotten what is included in 
clause lb of the Bill. Thi.s <luuse allows the Board to call for docu- 
ments, etc. 

Babu JATINDRA NATH BASU: May I point out, Sir, that the 
clause refers to the production of docuiniiits by the parties concerned 
and not 

Mr. Hi P. V. TOWN END: Sir, Mr. Jhisu is thitiking of clause 14. 
Clause lb says “subject to rules made under this Act a Board may exer- 
cise all such ]»owers connected with the summoning and examining of 
parties and witnesses and with the production of documents as are con- 
ferred on IT Civil Court by the Code of Civil Procedure.” So clause lb 
meets Mr. Basu’s iMunt regarding the Civil Procedure Oide. 

Then, Sir, I come to the Evidence Act. As regards the Evidence 
Act, Mr. Basu argued that the members of the Boards would be quite 
incapable of understanding the Evidence Act and therefore the Evidenc^e 
Act ought to be applied. That is the effect of what he said. As these 
people will be quite incompetent to understand the Evidence Act, every- 
thing they do would be illegal if that Act applied. The whole object 
of this Bill is to have amicable settlements by village tribunals in much 
the same manner as under the old panchayati system. Under that 
system it is always easier to get at the truth as Ihe parties speak before 
their oo- villagers. Everyone who has Aried a bad livelihood case knows 
how much more truth does come out ^n the village than in the Oourt — 
ilthough the Evidence Act applies in such oases the atmosphere it not 
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liha that of a Court at headquarters. When the case is heard in the 
village there is a burst of laughter when anyone lies and in every way 
it easier to get at the truth. The same thing has been proved by 
wh^t has been done in Chandpur. From the rejKirts we find that when 
the»idebtor is asked about his witness, he often calls the creditor ns his 
witness, and, the Hon’hle Member has several times told the House, 
the creditor has eventually admitted the faots. Tins has happened 
again and again and it will happen in the future if the Evidence Act 
and the Civil Procedure Code do not apply. It was pointed out by 
various members in the Select ('ommittee that, if this Bill is going to 
work, tj^ese two Acts must be barred and that. Sir, is a inclusive 
answer to the proposal to apply them. 

Babti JATINDRA NATH BA8U: Sir, I have looked into clause 
(16). Mr. Townend refers to this clause which relates only to the 
production of documents, examination of parties and witnesses; but 
the Civil Procedure (’ode contains about 70() sections and deals with 
several kinds of procedure which ought to he applied in connection 
with the trial of a claim. This Bill consists of only one or two chapters 
and says nothing about the procedure. 

Babu KHETTER MOHAN RAY: May I enquire, Sir, whether 
there is any provision under which the Board can call for any document 
which is in the custody of any Court P 

Mr. H. P. V. TOWNEND: It is beyond my capacity to answer 
that. I imagine tbu^ a Board could be a (.k)urt for this purpose and 
could call for documents from « Court. 

Babu KHETTER MOHAN RAY: But where is the provision? 

Mr. 8. M. BOSE: Mr. Townend has made an extraordinary state- 
ment that these Boards are Courts, - ** 

Mr. H. P. V. TOWNEND: 1 did not mean that, wbai I meant - 
was that there was sufficient power given to a Board by clause 16 to 
call for the documents from 0)urts. 

Mr. 8. M. BOSE: These Boards are certainly not (’ourts. That 
is as certain as Mr. Townend is sitting before me. Therefore, they 
have no power to call for production of documents from other (Vturts 
except in the narrow sense provided in clause (16). Apart from clause 
(16)(t) the Board hSs no power to call for any other document. The 
Board no power under ihi^ Civil Procedure Code and to say that 
the Board has power of the Civjl Courts is to say something which is 
really incorrect. The real object is to do away with all law. In this 
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Bill one of the fundamental principles is to do away with all law; 1 
can quite understand that in a roluntary Board it may he necessary to 
hare a simple procedure; that one does admit, but in case of compul- 
sory Boards where evidence has to be gone into and matters hav^ to 
be heard under the law, in those f*x)nte»ted matters certain rules of evi- 
dence or certain rules of procedure are absolutely essential and as we 
find that the Hon’ble Member has throughout steadfastly refused to 
guarantee that the Board will be presided over by officers with judicial 
experience, I have very great doubt as to what procedure will be enforc- 
ed in these Courts. There will be no procedure except pure random 
thought, no regular rules of procedure and rules of evidence ^nd that 
would be the most dangerous thing in these compulsory Boards. I 
therefore warmly support the amen<lment. 

Tha Hon'ble Khwaja Sir NAZIMUDDIN; I wish to say just a few 
words <0 explain why (jovernment are opposing this amendment. The 
whole scheme of tiie Act is to revive what has always been used in 
India, the jMincha}/tUt system of settling disputes, and 1 think it is a 
fit case where tliis can In* successfully revived. I am sure we had many 
goofl things in India, and it is one of the g»H)d things which I dare say 
we want to revive. I do not see any reas4)n for not reviving it simply 
because this system has not been in use under the Civil Procedure Code 
during the last 2(K) or 300 years. As I have said before, if this Bill is 
to Mork successfully, it is absolutely necessary that we should have an 
Htmosi>here of paTirhdifdti system in the settlement of disputes and that 
this clause should be retained. 

The amendment was put and lost. ' 

Mr. H. P. V. TOWNEND: I l>eg to move that in clause 36 A (2), 
line 2, for I he word * ‘proceeding” the word “proceedings” be substi- 
tuted. 

The two words do not mean exactly the same thing. Throughout the 
Bill wa have Inum using the word proceedings and there is no reason 
for any distinction here. Therefore, I propose this drafting amendment 

The amendment was put and agreed to. 

The question that clause 36A, as amended, stand part of the Bill 
was put and agreed to. 


Claute 37, 

Mr. SARAT KUMAR ROY: I beg to move, that oUum 37 be 

omitted. 

Sir, wo have to admit that in all proceedings before the Board both 
debtors and their crediiore must app^ and attend from day to dMf. 
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Hf^^r simple the proceedings before the Board are rendered by the 
rule»iDaking powers, still I am afraid that there will be at least several 
eittiags before each case is disposed of and on every such sitting the 
cre<||tor has to attend. And, Sir, there may be cases when a creditor 
and particularly landlord creditors shall have to attend different Boards 
aimiiltaneousl>\ If the8<^ Boards are located at distant places, it would 
be practically impossible for the creditor or the landlord to attend per- 
sonally the sittings in all such different places. Moreover, Sir, where 
the landlords reside in another district, it would l)e physically impossible 
for him to attend the sittings of the Board and he will sufter materially 
unless hg is permitted to attend the Board's sittings through agents 
such as rnnlns, tfomosias^ etc. So T think that the Hon'ble Member in 
charge of the Bill will clearly perceive that what 1 urn complaining of 
arises out of i»ractical difficulties apprehended. Then, Sir, from what 
I lia\e just discussed, I think it is ahunduntly clear that parties Ixifore 
the Board should have tlie right to appear through agents, and when 
the necessity for permitting them to do so appears to In* almost an 
universal one, T fail to understand why it is sought to vest the Board 
with discretionary ]>owers to allow a party to appear through an agent. 
There is hardly any justification for it. I therefore think that this 
clause ought to be deleted. 


Mr* H. P* V* TOWN END* T lieg to move that for clause 37 the 
following be substituted, namely : — 

‘^37. Subject to any rules made under this Act, no legal practitioner 
as defined in the T^egal Practitioners Act, 1879, shall represent any 
party in any proceedings before a Board, nor shall any other agent, 
without the permission of the Board, represent any party in any such 
proceedings.** 

The material difference between this and the clausa as it stands in 
the Bill is the addition of the words “subject to any rules made under 
this Act." The intention is that prevision should he made by rules 
for the appearance of legal practitioners in certain cases, and for the 
appearance of agents in certain cases without the necessity for the 
special permission of the Board. The reasims for this are not very 
difficult to see. First of all, in case any one considers that on no 
account should any legal practitioner be allowed to appear, there is the 
argument that very many creditors are legal prueiitioners. It was of 
course intended from the first that these should appear, but it has been 
pointed out that thir might be meet unfair to the debtors who have no 
know’ledge of law. If we have on the one tide experienced lawyers who 
would be able to deal with point^of law and on the other side ignorant 
debtors who would not be able to say anything, the position ipight be 
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difficult. So I think it should bo made possible to provide that when- 
ever a creditor is a legal practitioner, the debtor might be allowed to be 
represented by a legal practitioner. That would be fair to both sides. 

Then this amendment would allow provision to be made for vefi-ious 
points which are mentioned in amendments of which notice has been 
given, I refer to No. 700 which would extend the list of relations of a 
creditor given in the proviso, who might appear even if they are legal 
practitioners, and to amendment No. 704 which suggests that adult 
relations or agents should be allowed in every case of an orphan, minor, 
widow or a pardana-thin lady. There are certain difficulties about 
accepting an asneiidnient like tljis latter, but all these things can be 
suitably dealt with by rules. There is again the point, raised by the 
last speaker, that it is absolutely necessary for the Boards not to be 
allowed to harass landlords by demanding their personal attendance. 
Big landlords of o^rse cannot possibly attend every case before the 
Boards which, we hope, will be set up. It will be impossible for a 
zemindar who owns property in five or six districts to attend before all 
the Bonrds in these districts even if otherwise it was desirable. Of 
course, it is not desirable that big landlords should be dragged before 
all these Boards merely because the rents are in arrears. It wull ]>e 
necessary to make a rule that the landlord's agents should be allowed 
to appear before a Board whenever a landlord is concerned in the matter 
merely in connection with rents which are in arrears and not in con- 
nection with loans which have been granted by him. The difficulty of 
course is that the definition of landlord is a very wide one and many of 
the creditors who are to appear before the Boards in order to explain 
their case are also landlords: many ‘‘landlords'" are only raiyaU and 
they often lend money to their sub-tdnants. Therefore, the rule will 
have to provide that ns lenders of money landlords should appear in 
person usually. Of course, it might be said that all thest* things should 
be provided for in the Act ; but as a matter of fact the whole thing is 
very complex and w’e shall have to proceed here by trial and error as in 
so many other cases. I hope that in view of this explanation the 
member who has moved for the omission of this clause will withdraw 
his amendment. Tf the clause is omitted altogether, the position is left 
in obscurity. But all proceedings of the Board are to l>e regulated by 
rules made by Government, and it is quite possible that law'yers will 
hold that the only result of omitting the clause would be to restore the 
position now suggested by the amendment that Government may make 
rules to deal with these matters. 

Mr. SHANTI SHEKHAREiWAR RAY: $ir,T 6up[K>H the amend- 
ment moved by Mr. Sarat Kumar Eoy^ It is something after all that 
Mr. Townend on behalf of the Government of Bengal should have 
recognised the absurd position taken up by Government, eo far as the 
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big todlords are concerned if the clause is left as it is in the Bill. 
As & sop to the feeling of these big landlords Mr. Townend now sug- 
gests that it is the intention of Government to make rules for exempt- 
ing them from appearing before these Botirds, hut, Sir, it is most 
unfortunate that the Government of Bengal sliould desiie to keep their 
good intentiohs to themselves and should announce these modifications 
in the course of the discussion on this Bill. If it is the intention of 
Government to exempt landlords — -or at any rate big landlords — it is 
not jet clear what is tlie exact position of Government in this matter — 
whether they are going to exempt only those persons who are in their 
good gmcss or wliether they are going to make a genstal rule in the 
matter. If it is the intention of Government to exempt them, why 
don^t they do it now and have it ratified on the of this House? 
What is the good of keeping it in their own hands? The Government 
are taking so many powers in their own hands which they want to 
provide for by their rule-making powers that we find it very difficult 
now to understand their real intention in bringing forward ibis measure 
and for getting it passed by this House. It is only in matters of dct^n*! 
that the rule-making power should be used, but here Ooveniment have 
already made up their minds and come to a certain decision. But when 
the matter can be easily incorporated in tbe Bill so that there nmy 
no doubt left or nothing kept open for misgivings or misupprebetisions 
in any quarter, it should not In* left to tbe rule-making power, I 
hope that, instead of the amendment which Mr. Townend intends to 
move or has already moved, lie should now make the position clear by 
exempting the presence of landlords before the Boards. (KiUN 
*BAiiAnrR Mrn.AMMAT) Afinri. Momtn: Every landlord?) Well, my 
friend the Khan Bahadur asks wlfether all the landlords, hig or 
will get the exemption? Sir, if exemption is to lie given, it should be 
granted to all landlords and not only to the big ones. A person may 
be a small landlord, and it may be inconvenient — be mav be an old 
man, he may lie ill, he may he incapacitated — so it may be inconvenient 
for him to appear before a Board. In that case why should you insist 
on his presence? Sir, many things are allowed to be done by the 
agents; so why is it necessary to insist on tbe presence of a principal 
in this matter? Tbe whole idea of compelling tbe presence of the 
principal before the Board is wrong. If it is intended to do away with 
lawyers, well that is quite a different matter. So far os the appearance 
of tbe principal is concerned, this very thing will make tbe Bill unwork- 
able because it would he impossible for the landlord to 1 e present at every 
meeting of the Board just to contest his claim before the Board, 


Bibu JATINORA MATH BASUs There is one point, Sir, which, 
BO far as I have been able to follow Mr. Townend, was not made clear 
by him. Bo far aa landlords are concerned, be has stated tbai there 
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will be rules providing that in some cases th^^need not personally 
attend meetings of the Board; but there may be persons, other than 
landlords, mainly in district and subdivi^ional headquarters, who 
finance the agrirmlturists in the course of their agricultural opejations 
and who may find it extremely difficult to attend personally before the 
village Boards. Under the law as it stands, apart fropa this particular 
procedure laid down by this measure there is no compulsion in any civil 
action on the part of anyl)ody to attend personally unless the personal 
testimony of that person is required. TPlaints for lakhs and lakhs of 
rupees are signed by constituted attorneys; big companies in England 
and abroad do their business here through duly constituted t^tomeys or 
agents, and it is they that sign <fiaims, and when it becomes necessary to 
appear in support of a claim 'it is these agents who appear for their 
principals. So, also, in the case of the zemindars. It is the experiencH' 
of everyone that in rent suits claims are invariably filed and verified by 
agentH. And at the time of hearing it is the agents or subordinate 
employees wlio are persfinally acquainted with the facts that appear; but 
here the parties will have to appear unless their appearance is dispensed 
with by the Board. That, Sir, is an extraordinary element introduced 
into the procedure xinder this measure: it would raise laughter every- 
where. But Oovernmeni appears to be blind to this aspec t which is 
apparent t‘ven to a child looking at this measure. Sir, why c*omppl 
a person tor a small civil claim to appear personally and to make 
an application before a Board to he exempted from personal attendance? 
If the party himself he at the district or subdivisional headquarters he 
may rmt have any personal knowledge of the transaction. The hooks 
are there and the documents are there — all, with the persons whrt 
transacted the business for him, aiid it is they that would be most 
competent to help the Board in arriving at a decision. And if the 
man who personally transacts little of his money-lending business 
personally, is asked by the Board to appear, he will have to come before 
it and all that he can say is that he has no personal knowledge of the 
mutters. So how is he to assist the Board? I appreciate what the 
Hon’ble Member has said about his attempts to introduce the pancJuiyali 
system, but that is in regard to disputes between local persons only. 
Bui the (jupstion of financing agricultural operations is much wider, 
and that financing, as he must himself know, is no longer confined 
merely to village mahajans. It has spread far wider. Produce offices 
and firms in (Calcutta send out their agents and big firms who export 
produce sometimes finance agriculturists. Can it be supposed that Sir 
Stephen Demetriadi of Rnlli Brothers will be brought down from the 
City of liondon to appear before one of these village Boards because 
Messrs. Ralli Biothers have somewhere in the interior of Noakhali or 
Bakarganj financed some agriculturaLoperations? For that is what this 
section will involve unless the atten(|;|mre is excused by the village Board. 
So why should there lie this extrsordinarv provision? No civil law has 



GOVERNMENT BILL. 


15fi 


l«3Si 

ever «WBtempla ted or^tisountenanced such a procedure. I therefore think 
that iamething more ra|^onal should l>e introduced. 

Ba|Ml KHETTER MOHAN RAY* I supixirt the motion of Mr. Sarat 
Kumar Boy. Mr. Townend has made a distinetioii between two olasaes 
of creditors j that is, landlords and creditors as money-lenders. I ran 
assure Mr. Townend that there are large numbers of money-lenders who 
do not carry out any of this business themselves. Men like my friend, 
Rai Bahadur Satyendra Kumar Das, Mr. Anonda Mohan Poddar and 
my humble self, carry on money-lending business in Tippera and other 
districts through agents; 1 am as innocent of this mone\ -huiding business 
as a baby. I myself do not know anything of this. It is the pommtu 
or agents w*ho are responsibh* for the business carried on in our nante. 
Bo Government think that T myself or my friend the Rai Bahadur or 
Mr. Poddar should appear or make an application liefore the Board and 
obtain exemption from theinH It is simjdy placing us and otlier big 
merrliantA at the mercy of the Board. So it would not help them any- 
w’ay. If a inemher is dishonestly inclined, he will find it i means for 
self-aggrandizement. In the Civil Procedure Code, Sir, 1her«^ is a pro- 
visicni for recognised agents, tliat persons who are entrusted with the 
carrying on of a business can appear liefore a (’ourl and act in tlie 
principaPs name. And a duly-constituted attorney ran sign or verify 
a plaint because the facts are more within his knowledge. So there is 
no harm if such people are allow’ed to appear. Besides, they are not 
lawyers of whom you are afraid. So why should not recognised agents 
appear as of right, and not with the permission of tlie BoanlP That is 
my submission. Sir. Whh these words. Sir, I sup])ort the amendment 
of Mr. Sarat Kumar Roy. § 

Mr. S. M. BOSE; Sir, law and lawyers are both taboo to the Hon’ble 
Member. He will have nothing to do with law, lawyers and torvta. We 
have, thanks to small mercies, progressed since the original Bill was 
introduced. In that Bill lawyers and touts were classed together and 
w<*re both tal>oo. But in this Bill certain improvements have been 
introduced and touts and lawyers are not to be edassed together now. 
But now lawyers and agents may be allowed subject to rules. Sir. I 
objec t to this. Questions of principle, must be dealt with in the Ac t 
itself and not left to ntles; on the questions of details, however, there 
must he rules. This is a matter of principle whether at the sweet will 
of the Board a man should be dragged away from a distant plane to 
appear liefore" the Board and not allowed to ap|>ear by an agent, and 
this matter should not lie left to niles. I do not tnist the rules. I mav 
have some faith in the* present Hon’ble Member in charge, but 1 can 
have none in his successors. ^ 

Mr. Townend said that there i|gitld be exceptions and exceptions, 
and rules will belramed to exempt a big landlord from attendance, etc. 
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Why go through all this complex procedure? Why not oheerve the 
sound well-established principle found in e^ry system of law? A 
person who has the best cognisance of all facts of the case should appear 
before the Board as has just been pointed out by my friend, Mr. Khetter 
Mohfirf Bay. Big lawyers in towns may lend out certain money; of the 
details^of the transaction they know nothing. Why* sh6uld such per- 
sons have to beg for exemption ? That is unthinkable and undesirable, 
especially, as I am afraid, the Boards will be to a large extent manned 
by persons who are debtors or have considerable sympathy with them. 

I say this advisedly because thi^ Hon’ble Member throughout has 
steadfastly refused to have anything to do with men of judicial 
experience fpr these Boards. The only conclusion that I can draw 
from his steadfast refusal is that the constitution of the Boards will not 
be such as to* command public confidence. For that sound reason. Sir, 
it is essential that matters of principle should be dealt with here and 
not left to he dealt with by the rules which might be altered by anybody 
and everybody and would depend on the sweet will of some persons. 
This matter should not be left to the mercy of the Boards. Mr. Townend 
has just said that this provision is an attempt to go hack to the old, 
panch/iyati system, which like the ancient feudal system, is as dead as 
the I)odo. We have made considerable progress from that ideal state 
of society when life was very simple and there were no complications. 
Now, Sir, we have gone very far and it is hopeless to make futile 
attempts to try to bring hack the golden past. I strongly support the 
motion . 


Khin Baliadur MUHAMMAD ABDUL IfOMIN: The real ide& 
underlying this section as it was first framed and the subsequent 
amendment were as far as possible to eliminate legal practitioners from 
the scheme of the Act. There is certainly nothing very unusual or 
uiuommon in not ])ermitting legal practitioners to appear before the 
Board. As a matter of fact, before the present Union Boards and Union 
Bench(*s legal practitioners are not allowed to appear and nobody per- 
haps can say that any injustice is done because of this prohibition. 
What is wanted by these Boards is to ascertain the real facts of the 
case and not so much law ; and facts perhaps can he much better under- 
stood if legal practitioners are not allowed to dabble in them. That is 
one side of the picture. On the other hand, I do not see the justice of 
not permitting agents who a^e not legal practitioners appearing forjthe 
parties. If agents are forbidden, it will not only he hard on the 
mnhajnmn and landlords, hut in many cases it will be hard on the 
debtors themselves, ^or instance, in North Bengal the ordinary simple 
debtors horrofr money or simple villagers lend "out money and they do 
all these transactions through what is known as the diwoni. These 
people know nothing at all. i.e.. ho^ much they tend. or how much they 
get. If any Kangpur cultivator is asked any queafion, he will axy: 
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it to the diiDoni,** If the diiveuii is forbidden to 

reprepont these people, it will be^very difficult for the poor illiterate 
debtor to represent his case. In a case like this we cannot make a 
hard-and-fast rule forbidding* agents^ or even restricting that in every 
case t& permission of the Board will have to be taken before aia iflfmit 
appears. I "think that so far as agents are concerned, there should bo 
no prohibition at all in this section. So far as legfal practitioners are 
concerned, it should l)e provided that ordinarily legal practitioners 
should not be allowed, but it is quite possible that a landlord may have 
an agent who is a lawyer and who dges all his ordinary business. Now- 
adays many nmbs are B.Ijs. Are they to be forbidden, not because the 
fuiib hims^f lent the money and hfq jwnger brother has taken the 
money from the sadar kntcJicrij at headquarters. So I thfnk in a matter 
like this we should not he very hard on either party so long ns ordinary 
legal practitioners are not allowed to practise before these Boards as 
they practise in ordinary Law Courts. If the Act is amended or the 
rules are made perfectly clear^ I do not suppost» that anylwdy wdll have 
any complaint. , * * 

Rai Bahadur 8ATYA KINKAR SAHARA: I lise to opi)ose the 
motion of my friend Mr. Sarat Kumar Hoy and my reasons are simply 
this: We are almost at a hailing distance from the end of the Bill. 
I hope I can presume to have some knowledge of law*. If I have got 
an insight in law; 1 tliink, it is meant to banish all law from the 
precincts of this Bill, us lawyers and legal practitioners have all been 
banished from its precincts. Wh\ should agents be allow ed^ They 
have got a very bad odium. They are generally called law agents of 
fnndlords; at least they isuiack of legality in them and therefore they 
should be banished. Some of irfy friends have taken exi'eption to 
Mr. Tow'nend's secrecy about tlie rules, but 1 greatly applaud it because 
all ancient sages who dabbled in rajniti have advised vuirUragupti , ue., 
secrecy almut what is to l>e done afterwards and Government have 
followed that principle here. I think, Sir, that if the Bill is to be 
enforced in the land or made to work smoothly, there should bi» no 
justice introduced in it because, as we have just heard from Khun 
Bahadur Abdul Momin, we are going back perhaps to the old days — 
most probably we are going closer to the Eden of Adam and Eve when 
Adam delved and Eve a^un and when there were no lawyers. T'fiere- 
fore, I think the attempt of my friend Mr. Sara! Kumar Roy to intro- 
duce law and justice into these Boards ia not a very reasonable one 
because these are arbitrary Arbitration Boards and if law and justice 
be introduced into them, their arbitrariness will l>e taken out. There- 
fore, Sir, I oppee the qj^otion. * 

Mr. P. BARER4I8 Sir, I ^ rise to support the motion. Bai 
Bahadur l^tja Siukar Sahana said that he was against this motion, 
hut 1 think he was absolutely salreaatio because he failed to see the 
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neeewity of such a clauae aa thii. Thia clause has been criticised 
as a most mischievous one^ and 1 have said that there are other clauses 
of a similar nature. In opposing this motion Mr. Townend made a vain 
attempt to defend his clause and he admitted in fact that he co^d not 
defend this inequitous clause. He said that it no doubt" was a com^ 
plex matter, but this complexity was not explained by him and he has 
always told us that by the rule-making powers of Government this 
complexity would lie removed. Although some questions were put to 
him, he could not explain the situation properly. Mr. Porter in his 
maiden speech defended the co-operative societies and appealed to this 
side to consider the case of widows and minors who lent Iheir money 
and asked us to consider the case of these people. May I ask that the 
appeal of Mr. Porter be extended to Mr. Townend so that he may 
change his mind even at this time? These poor widows and minors 
cannot certainly appear before the Board, and it has not been provided 
for that they will be allowed to be represented by agents. Then what 
will be their position? The whole object of the Bill is to harass the 
creditors. Only one solution has l>een made out as the Hon’ble 
Member has suggested that no zvniifidars will at least be hit on any 
account. AVhat about the creditors and also ])eople like Babu Khetter 
Mohan Hay and Mr. Anandn Mohan Poddar? The clause is so mis- 
chievous that it had no support even from Khun Bahadur Abdul Momin. 
He understood that as nobody will be allowed to be represented by an 
agent, it was a pre|K)steroiis proposal. Therefore, he advised the Gov- 
ernment even at the eleventh hour so that Government might reconsider 
the matter. Whatever remarks I have submitted from time to time J 
find that Government have at last l^egun to realise that this is a mis- 
chievous provision. I fail to understand from a common-sense point 
of view why luw\ers sluuild not be allowed in this particular ease. 
When it says that the son-in-law and the brother could not be allowed 
to represent the party, there are very good reasons for it. May I know 
what are the valid reuMuis that Mr. Townend has. But I can say at 
once that there is no reason w’hatsoever. If a husband is allowed, why 
could not a aon-in-luw or luotlier be allowed? SupiH>siug, in some 
(‘uses, there are widows, certainly their sous-in-lu\v ought to \)e able 
to repit‘sent them. Unless there Is reason to the contrary, 1 think 
this should be passed by the House. There is no 'sense in the argu- 
ment that has Wn put forward hy Mr. Townend. He could not 
defend himself in any oircuinstanees. As Khan Bahadur was suggest- 
ing, there is no provision for the lawyers in the Union Courts; what is 
the necessity of making a provision for lawyers to apj^ear before these 
Boards which, |ire not Cmirts? I feel personally that the lawyers some* 
times keep the litigants in their prqiier humour or otherwise they get 
very upset because they are so sei^imental. I referred to an instance 
at Kishoreganj in Mymensingh distnet which Babn Satisli Chandra Ray 
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cited the other day. Only day before yesterday a Uniotr 
Prestto^t was murdered in the Munshiganj subdivision, an old man of 
70 yWH*8. He was murdered when returning from the Court because 
one of parties was aggrieved in a case. The object of Government 
in compelling people to go to Union Benches in remote villages T fail 
to understand when there are murders like this. The direcl object 
of Government in passing this measure is to humiliate the creditors and 
nothing else. I think it i.s time that the Hon’ble Member should come 
forward with amendments so that this anomaly may he rectified and 
members of the House may be satisfied. 

Mauivi^BUL KASEM; I rise to opi^se this amendment lock, stock 
and barrel. I have heard and heard with attention and care the 
eloquence of Mr. P. Banerji, but 1 regret to say that my dense hniin will 
not be convinced of accepting it. I oppose it primarily on the ground 
that this is a legislative measure intended to relieve the |M)or debtors, 
particularly the agricultural debtors, from their debts and it steiw are 
not taken to prevent lawyers appealing on their behalf or on the other 
side, the result will be that wliatever relief they may receive from 
these Boards from their debts will be enlarged ami enhanced. I have 
got some real exjierience in the matter. Generally, ixmple who go to 
Law Oourt.s with a galaxy of brilliant lawyers on each side return 
from there, whether they wm the ca.se or lose it, if not ns actual debtors 
but much poorer. My friend Mr. V. Banerji was very elo<|uent when 
he said that the President of a Pnioii Board in the Munshiganj sub- 
division was murdered and whyy Because no lawyers were there in 
his CouH. If some iawver.s have argued all that the aggrieved party 
tad to say and the (’ofirt gave a judgment against him, then the 
President would certainly not ba?e been murdered. His idea is that 
as long as the Union Courts worked without the help of these lawyers 
the.se murders will increase in the country. 1 think my friend knows 
that many judicial officers, both cm the executive side as well as on the 
civil side, have been murdered and murdered when they had to hear 
cases with the full sense of their resjHjnsibility. My object in retaining 
the clau^ as it is is to prevent the |)oor ogricultiirists from getting 
into more debts and \ou ought to rcali.se that we ought not to burden 
them with other debts much larger than their present debts, lliere is 
one other thing. It is very hanl on the parties to comfx*! them to 
appear *in person. There are men who by their age or jMisition in 
society or on account of wealth will find it very inconvenient and some- 
times their business wall also not permit them to oppear in Court. 
Therein the provision is that with the f)erraisHion ,of the Board an 
agent can appear. I think it is reasonable ta support that these Con- 
ciliation Boards will 1)6 so unreae^nable as to refuse permission to an 
agent in such eases where there hardship. You, yourself ind your 
countrymen are forming these B^rds and you ought to trust these 
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Boards to exercise a little discretion in permitting agents to appear 
or not. If you give a statutory right to an agent to appear, the 
result will be that lawyers will be empowered to appear as agents. 
Everyone in this House and in this country knows that there was a 
great case for arbitration which was to be fought between two liigUy 
placed fwrsons in India, but they were not allowed under the orders 
of the Oovemor-General to engage lawyers. What 'was the result P 
Both sides engaged eminent lawyers whom they called their own ser- 
vants (and they were technically their servants) and when the Viceroy 
found that both sides were represented by highly qualified lawyers or 
even lawyers who were indented from England, he rescinded that order. 
Both parties were quite free to bring in as many lawyers os 'they liked, 
and the lawyers had a very good time of it. The result w'as that one 
of them is rotting in the Madras Presidency on a few hundred rupees 
fjension while the other is actually going to abdicate bis legal status. 
I am not much concerned about them, but I say that to give a statutory 
status to anyone will end in serious litigation, and it will be an impos- 
sible business. 1, therefore, op])ose the amendment and support the 
clause as it stands. 

ABUL QUASEMs 1 wish to say just a few words. My 
sympulh\ is with the mover of the amendment, but being anxious to 
see that the Bill is really passed in a form that will meet the purpose 
for which it was trained, I must oppose the amendment. The House 
has already accepted clause 36A ; thereby the House has already endorsed 
the principle that in these cases before the Boards, legal technicalities 
should he kept aside. Now^ the House is asked to omit the clause 
which provides that no legal practitioner as such should be allowed tb 
apiiear before a Board to represent any party. I think this clause, as 
it is, is in keeping with the said previous clause. When the House 
has endorsed that clause, it cannot endorse the proposal that the 
amendment puts forward. The legal practitioners, as a rule, do 
indulge in legal technicalities and if they are allowed to appear before 
the Boards there is likelihood of delay and difficulty in the disposal of 
these cases. The idea is that these Boards should deal expeditiously 
and from a common-sense ^wint of view w'ith the business that may 
come before them. I find that exception has been takqn to the provision 
that no party should without the permission of the Board be allowed 
to be represented by an agent. I think there is very good reason for 
it. The whole idea is that there should be voluntary settlement of 
Aebts and that both the parties should agree to a fair and reasonable 
sum. The creditor will in most cases be called upon to agree to a 
reduction, but. his ageist may not have the ^^thonty to agree to a 
reduction : it ik necessary for a creditor to be present in person to agree 
to a proposed reduction. That is iMe princi^ reason, As the agent 
may not have plenary power to a$ree to a reduotioii, it is necessary 
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ihm tlw pmoipd should be there so that the whole case may be die- 
poeed of without much loss of time. If an agent were to come before 
the Board without having any right to agree to a reduction that will 
be grotracting the proceedings unduly. There is a very substantial 
reason for putting in this provision. The principal purpose of the Bill 
is that thesettlements must be made amicably and expeditiously. The 
difficulty to which Babu Khetter Mohan Ray refers is, however, a real 
one* As Government will see that this difficulty is obviated by means 
of rules, I do hope that members of this House will be content with 
the aesurance from Government. 1 find Mr. 8. M. Bose is not pleased 
at the rgle-making power of Government. It may be a good thing 
or bad thing, but the rule-making power has got to be given to provide 
for a multitude of details and they have got to bear that in mind. If 
a particular rule framed under this rule-making jxiwer is defective, it 
may be remedied without having recourse to the protracted method that 
is to be gone through to frame a particular piece of legislation. The 
provision is intended to remedy any mischief that may hf found with- 
out delay under the rule-making power. There is a certain amount of 
• flexibility in the rule-making power, and 1 do hope that those members 
who have op|K)sed the retention of this clause will realise that there 
is strong ground for the retention of the clause as it stands, and will 
not press their motion. 

Bflbu KI8H0RI MOHAN CHAUDHURIS 1 am sorry 1 cannot agree 
with my friend Maiilvi Abul (iuasem that the clause should be retained. 
^ We are enacting a lawless law, ho we ought to he very careful to see 
that no injustice is do#e by the uneducated village jieople. The report 
of the proceedings before the I'^nion Boards is not very favourable to 
them and shows that in many cases injustice is l)eing done. There- 
fore, we have insisted that at least these Boards should 1)6 presided over 
by lawyers of mature understanding, but that has not been accepted. 

I fully agree with Khan Bahadur Ab<lul Momin that agents should be 
allowed in all cases, but lawyers in some cases. Of course, it is not 
very unreasonable and Government should not fight shy of law. If 
they are afraid of lawyers, they may chose the Law Colleges. That 
will diminish the activities of the lawyers who, when they do not 
And much employment in Civil Courts, may get employed as nadbt 
&nd Ukhsildan under these zevUndarg and make a decent living. But 
to say that no legal help will at all l)e allowed would l)e very unjust. 
It is well known that in rent suits, Small Cause Court suits, etc., 
legal practitioners and lawyers are employed by ^ the defendants, in 
many causes no appeluraiice is entered and almut 50 per cent, of oases 
are decided eg parte. And evep the poor debtors or litigants do not 
engage a pleader though th^ plaii^iff's side may be represented by good 
lawyers. It is only in cases wfere legid or ,special help is thought 
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necessary that some will be employed for this purpose. If lawyers go 
out, a grave injustice will be done. It may be necessary to take the 
help of a pleader who may go like a Criminal Investigation Department 
man without any 8i>ecial dress or without disclosing that he is a pleader, 
he will go and simply help the litigants. So when it is absolutely 
necessary that some legal help must be given, it 8h(aild'’be utilised. 
So I say it is not at all proper on the part of Government to require that 
no legal help should be obtained, as if. Sir, as soon as the lawyer makes 
his appei^ance, the whole thing will be frustrated. So as Mr. Momin 
has suggested very reasonably, agents in all cases should be allowed. 
Muhammadan jnirdahnanhin ladies will not be able to apppar: they 
may have no husbands or sons with legal knowledge. Then what are 
they to do? In the case of minor plaintiffs again, I think, some agent 
or person on their behalf must appear. So it is very unjust to say 
that lawyers should not go there as if a lawyer’s presence will mar the 
beauty of the whole thing. Therefore, I submit that Mr. Momin’a 
suggestion should be accepted and in all cases where legal or whatever 
help may be thought necessary should be allowed. 

The Hon*llle Khwaja air NAZIMUDDIN: Sir, I appreciate the 
opposition of the members to the amendment moved on behalf of Gov- 
ernment and also to the opposition to prevent lawyers from appearing 
before a Board. Sir, what I would like the House to realize is that 
we are trying to meet an abnormal and extraordinary situation by 
special laws, and naturally our old ideas of legal procedure have got to 
be modified. You have got to judge these provisions from the scheme 
of the Act and what is contemplated therein, and not according to the 
preconceived ideas about justice and^ legal procedure. 

First of all. Sir, I will deal with some of the objections regarding 
allowing the landlord to appear by agents. Sir, Government do not 
intend to make any differentiation between big and small landlords. 
What is really intended is that, as it i.s very’ difficult to provide for these 
things specifically in the Act, we have kept it within our rule-making 
powm*! to provide that people who have got to apjiear before the Boards 
for a claim for arrears of rent — they only will Ik* allowed to appear 
through agents; that is to stay, where the claim is for arrears of rent, 
those jieople only should be allowed to appear through agents. Then 
the question arises: Why make a differentiation between money-lenders 
and landlords? This is, Sir, a most pertinent point. First of all, one 
of the obvious reasons, as Mr. Qua.sem has said, is that in the case of 
the money-lender he has got to reduce his claim, and therefore we 
would like the princi[)al to lie present, otherwise an agent may not 
have the authority to reduce it to a particular sum and the case may be 
deferred %nd post|)oned. But a point on which I lay greater importance 
is the question of the necessity of i}|e presence of the money-lender 
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befm the Boarf. When we are dealing with casea wher# people tign 
on blank hWu— blank papers— and where we are going to open up 
^•actions which have been effected during the last five or ten years, 
It i8,absol^utely essential that persons who have advanced the money 
ought to 1» present. (Babu Jati.vimu Nath Basu: They may have 
no ^rsonal knowledge.) (Here were interruptions which were in* 
audible.) If hon’ble members will only listen to me, they would 
^d out whether what I am saying is correct or not. I say udvi.sedly 
that the persons who have advanced the money should be present * 
because they should be confronted with persons who have taken the 
money, a§d that is the only way by which we can arrive at the truth. 
Once you allow a creditor’s agent U» represent him before the tribunal— 
a man who has not actually lent the money or any serTant of his 
in that case he will produce hie documents before the Board— 
as Mr. J. N. Basu has told ua the bond is there, the documents are 
there, the account-books are there 


Babu JATINDRA NATH BASU: Suppose the man is in KnglandP 

The Hon’ble Khwaja Sir NAZIMUOOIN: Sir, 1 am surprised that 
a person like my friend, Mr. Jutindru Nath Basu, should interrupt me 
in this favshion. In hard cases there is a provision under our rule- 
making power that we can give exemption. This law is not like the 
laws of the Medes and the Persians that it cannot be altered. There 
are two C4i8es, Sir, in which this exemption has been provided for, and 
that will lie done under our rule-making power. You can allotv the 
^Jieople to appear by agents; the Board also can grant exemption. If 
the Board does not givi [lerraission in such cases, the apjieilaie officer 
is there who may not be as unreasonable as the Board. -Therefoi’e, it 
is useless to raise this sort of objection by citing the i)eculiar case of a 
person who may be in England. 

I^t me now come back to my point. It is that if an agent comes 
before the Board with his account-book and he is confronted by the 
man who says:* ‘Well, the amount stated in the document is not correct; 
I have taken much less.” What will happen? So, the agent may 
not be in a iwsitioii to prove the accuracy of the amount. If on the 
other hand, you get the village money-lender and the debtor face to 
face with each other, it is very difficult for the latter to deny a parti- 
cular amount. When they are thus actually face to face, the debtor 
cannot deliberately say “No,” and no man with a knowledge of village 
affairs will deny this. 

B®bu ilATINDRA NATH BABUs May I rise on a point of personal 
explanation. Sir? 

» 

, Mr. PRESIDENT: Order, oi^er. I think the Hon’ble Member 
diould be allowed fo develop his points according to the light in him 
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without an intemiption. If you haye any romarks to offer by way 
of refuting any of the arguments of the Hon’ble Member, you will haye 
ample opportunity for doing so later on. 

BMmi dATINORA NATH BABU: I do not want to refute his argu- 
ments. / 

My. PRESIDENTS At any rate, you cannot rise unless the Hon*ble 
Member yields to you. 

The HofPble Khwaja Sir NAZIMUDDIN: Sir, I want to make it 
clear that the idea is that the debtor and the creditor should face each 
other. When I say ‘‘creditor" I want to make the reservation made 
by Babu Khetter Mohan llay, viz., that in cases where big mahajant 
have lent money through agents, in that case the Boards would allow 
the agents to appear. They will certainly not drag in my friend Khetter 
Babu or men like him who may not know the facts about the trans- 
action, although as a business-man he should actually know the exact 
amount that he has advanced. But if the creditor can be present, it 
will be much more convenient to the Board as he will be able to tell the 
Board the correct state of affairs. Obviously, he should be in a position 
to know the facts, and it is the most obvious thing for the Board to 
call him in order that he may confront the debtor. In this procedure. 
Sir, we are reverting to the simple old system which we inherited. 
Mr. S. M. Bose with his education in Cambridge and Calcutta has per- 
haps forgotten the custom of his own country. (Mr. S. M. Bose: 
So have you.) But people who live in the villages still believe in their 
old traditions and understand these things much better than Mr. Bose 
does. Sir, the point is that the whole scheme of the Act is to give 
^ Wp for the time being the traditions of the Law Court and go back 
io the simple panchaycti system of bringing the creditor and the debtor 
together face to face and trying to get at the truth, i.c., what the 
facts are, and not by the recognized methods of the Civil Court . It is 
an experiment, and no one can be certain that it will succeed *, but it has 
been Successful in other places, and there is no reason why it should not 
succeed here in Bengal. That is the only way in which it can be 
done. Once you have lawyers and agents, I am afraid that you will 
not be able to give relief to the debtors which you want to give; you 
will not l)e able to confer on them the benefit which you want to do by 
this Bill. 

Sir, apart from the point raised by Maulvi Abul Quasem, vii., 
that whatever reduction of a debtor is made will be more th^n eaten 
up by the fee4 of pleaders: That is a point which I do not enlarge 
upon, as it is merely a side issue. 

Now, Sir, I moy ju»t •Undo to romu-k* mada by Mr. 8. M. Boaa 
for having adoptod tba old pancho^eti ayatem and aay that the pniiiwit 
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tendflicy is to rsTert again to the panchayeti system, an^ the Village 
Seli-OoTerninent Act is an indication of that tendency. Perhaps, 
Mr. S. M. Bose in his eloquence forgot for the timil being of the exist- 
enoeiof this Act where again lawyers have been excluded. Now, Sir, 
as regards .the point raised by Khan Bahadur Abdul Momin, that again 
is a justification why power .should be reserved by Government for 
making rules in extraordinary cases. If in a jiarticulnr place all the 
facts are known to a set of people and if the Board finds that without the 
presence of the principal, it is not possible to get at the facts, it should 
be possible by making rules to allow the people in that particular place 
to appear* But if you make a rule allowing agents to appear, you 
have the risk of touts appearing on their behalf and that is a thing 
which we do not want. Here what we are providing for is the presence 
of only those people who have transacted the business and it is neces- 
sary that they should come and say what the facts are. Therefore, I 
would ask the members of this House to give this scheme a trial. 
There is no certainty that it would lie a .success, but after all the 
possibility of harm is very remote. Even in those sections where we 
'have taken special lowers, even there the actual harm that can come 
to a creditor is very little. We have provided that only in very rare 
cases the prinoifial can he reduced; we have ])rovi<led for appeal against 
the orders of the Boards, and we hojw* that we shall l)e able to get l)etter 
results by this method than those suggested by ineml>ers of the opposi- 
tion. Therefore, T oppose the amendment of Mr. Snrat Kumar Roy 
and supfMut the amendment of Mr. Towneml. 

Bubu dATINDRA RATH BA8U: Sir, I understood the IXon’ble 
Member to .say that so far as jtfire money-lenders are concerned they 
would have to appear liefore the Boards. Bui what I desire to my 
is that there are many cases in which, as modern conditions go, it is 
not the village vwhnjans hut merchants in the district headquarters or 
somewhere else who advnmed this money, and it will be difficult for 
them to appear before these Boards. 


Mr, PRESIDENT: f)rdei, order, that is not a personal explanation. 
(The ('ouncil was then adjourned for fifteen minutes.) 

(After adjournment.) 

The question that clause 37 lie omitted being put, a division waa 
taken with the following result: — 
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Mnl. UBwmMUB KhwaJi Kfe 

•attril. Rat •■feaivr Ktikti tliMRrt. 

■Mir UMIa, K1 m« lali* Hiilvi IMMUiMtR. 
•Mfl. Mr.t. 

•fetiviMly* ialii miMr OkHtfni. 
eiiMia* Mr. Afvrva KtMr. 

SaSfVrTT^ 

•rtiMiR Jir. N. 

NMr, Mr. t. K. 

HMftr, Mr. ■. R. 

NmmIm, Mautvi MtbMMti. 


1 . mmNvi 

KkM, KkM ttlMiiir MMtvl M«Mia« All. 
KM*. MaMvl All AbMiiU. 

Marita, Mr. 0. M. 

MHtar. Mr. 1. 0. 


MMtar.tM NM'Mftlr ii»laaita _ 
Ma«ta, KliM ta kaM i r M«wiai«ai AM 
Rawly, Makarata jrla al Kaaii 

RaMnaMta. Mm Jla«*tla KMnila Mr. 
Raitar. Mr. a71. 

OaaMM, M ka tai i 
lahaaai. Mr. A. 

■alMMHi. KWM 
Rat.Raka ' 


ir 4. r. M. AMar-. 


Rfl!l,W~N#a'iti Mr N. 

rnwR itagli. 
Klafcar. 


aaa. Ral Rakaiar lataa 
. jk.MaalvlAkaal HaaiM. 
•tavaai, Mr. N. t. R. 
TkaataatajRr. W. H. 
TavaaaOlr. M. F. V. 


The Ayes being 17 and the Noes 35, the motion was lost. 

The motion of Mr. H. P. V. Townend that for clause 37 the following 
be substituted namely: — 


“37. Subject to any rules made under this Act, no legal practitioner 
as defined in the Legal Practitioners Act, 1879, shall represent 
any party in any proceedings before a Board, nor shall any 
other agent, without the permission of the Board, represent 
any party in any such proceedings. “ 

was put and agreed to. 


Mr. 8. M. B0U9 Sir, I l)eg to move that in clause 37, line 1, 
after the words “a Board under this Act,“ the words “other than a 
Board empowered under section 7“ be inserted. 

Sir, the object of my moving this amendment is that the clause, 
as it stands, may be defended so fur as ordinary Boards are conceraed, 
but ill the case of Boards which haw got powers under clause 7, to 
enforce settlements, I think the help of lawyers and other agents will 
be reijuired, and this should not be left to the discretion of the Board. 


The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, I regret I have 
to oppose it because under the scheme of this Act we should do away 
with lawyers when we are dealing with cases coming before the Board, 
but 1 may point out to the House that lawyers will be allowed to appear 
before appellate officers. 

In view of what I have stated. Sir, I hope Mr. S. M. Bose will with- 
draw his amendment. 

The amendment was put and lost. 

The question that clause 37, as amended, stand part of the Bill, 
was put and agreed to. 

Clause 38. 

Babu KI8H0RI MOHAN CHAUDHURI: I beg to move that 
clause 38 be omitted. 
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Sk, this is to my mind an unnecessary provision. I cannot under* 
stillid wliy registration should be made compulsory. ’The decision of 
the Board will be given in the form of a decree and there is a provision 
thatithe certificate oificer will execute it as a decree, and do the needful 
to give effect to the award. The poor litigants and parties will be 
harassed if they be required to have the award registered. This is a 
matter which can be avoided. 

With these few words I commend my motion (o the acceptance of 
the House. 

The Uon'bla Khwaja Sir NAZIMUDDIN: Sir, I am afraid that 
this clause is necessary in view of the fact that there must be some 
records accessible to the creditors or would-be creditors, that is those 
who are going to lend money, in order to enable them to check whether 
the property in the particular case is the subject of an award. There^ 
fore, it is easier for them to go to the Kegistty OfRce and to have one 
search made both for encumbrances as well as the award rather than 

e 

registering the award in tlie office of the Board which will mean that 
be will have to make one search in the liegistry Office and then another 
search in the Board’s Office and both these can be done in tbe Registry 
Office. That is the advantage to have the award registereil as provided 
for in the Act. 

The amendment was then put and lost. 

The question that clause J18 stand j)art of the Bill was put and 
agreed to. 

^ '/O aiul 41. 

The question that clauses 39, 40 and 41 stand part of the Bill was 
put and agreed to. 


Clause 42, 

Mr. P. BANERJI: I beg to move that clause 42 be omitted. 

Sir, I fail to understand why there sliould be an indemnity clause 
here. Hitherto Government have put in indemnity clauses in all cri- 
minal laws. We know that it was done for the purpose of enabling 
officers of Government to put down some movement in tbe name of 
Law and Order and they have recourse to certain actions which are not 
legal. Naturally the executive Government made a search for a pro- 
vision by which the officers of Governraent crmld \>e protected. That, 
Sir, was a different matter and this was done practically when the 
country was at war with the Government. Therefore, Government 
thought that there was nothing unfair in war and so Government 
hrought in several measure^ in w|dch tbe indemnity clause was put in 
to protect their officers for theii^cts. Now, Sir, I fail to see why in 
euoh a civil matter as this such pro^tion is ne|i|}ed. It appears from 
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tlu« aa well m from the way the Boards will be constituted, the orders 
that will be passed by them will cause not only hardship but damage 
to many. These Bdhrds will be constituted of persons, as the Hon’ble 
Member says, who will entirely depend on a common-sense Tiew of 
things. He iias further said that he is trying to bring in the old 
panchayeti system in the countryside. If there is no» check on the 
action of the members of the Boards owing to the existence of this 
clause, they will be incited to do whatever they like. Therefore, I 
consider that such a clause should not exist, and I accordingly move 
for its deletion. 

Or. NARE8H CHAHDRA SEN GUPTA: Sk, I support the motion 
of Mr. Banerji but on very different grounds. In the first place, I 
think that this clause is altogether superfluous because the law already 
protects persons who will be acting under this law borui fide, and 
perhaps the protection goes even further than that. The persons who 
will be doing the work that will be entrusted to the Boards, viz., the 
Chairmen and members under this Act, will all be engaged in a judicial 
proceeding. The terms of the Judicial Officers Protection Act are 
very, very wide and protect every person of this character. The Chair- 
man and the members of the Board and the appellate officer will all be 
protected by the Judicial Officers Protection Act which is far more 
comprehensive than this clause. Apart from the Judicial Officers 
Protection Act, it is a well-established law that when a person doee any 
act under any statutory powers hon/t fide, no action can lie against him. 
There is a long string of juilicial decisions which liuve established that 
principle. Therefore, for that purpose this cls^use is wholly unneces- 
sary. But if the Government think that the protection given by these 
clauses does not apply and that there should be special protection given 
under this law, then I think the clause should entirely be redrafted. 
Protection is said to be given under this clause to acts done by the 
Chainnan and other members of the Board when such acts are done 
only in good faith. The definition of good faith given in the General 
Clauses Act is not the same as that given in the Indian Penal Code. 
Under the Penal (’ode nothing which is done without due care and 
caution can be said to be done in good faith; but that portion of the 
definition is wanting in the General Clauses Act. A man may act with 
culpable negligence, but so long as he acts in good faith he is to be 
protected. I can understand if the protection comes under the Judicial 
Officers Protection Act ; but if it does nut, then I think it is a dangerous 
policy to give them protection when they act in a negligent manner 
without due care or caution merely because they have acted honestly. 
In this connec^on, may I, Sir, draw the attention of the Government 
Members to the proposed Court of Wards Amendment Bill, as it came 
out of the Select Committee. There'^was if similar clause in that Bill, 
Til., clause 55A, and that clause provided as originally drafted that no 
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deoiAe or order sliall be made by the Civil Court against any penion for 
anyftkig in faith done or intended to be done under the Act. The 
Select Conunittee of that Bill considered the matter and found the 
definiiMon of *^good faith’’ in the General Clauses Act and they amended 
very (nroperly the clause in this way, vi*., no decree or order shall be 
made against any person for anything done honestly and with due 
diligence. Under this Act, if you think that the Judicial Officers 
Protection Act does not apply here or that the general protection given 
to persons exercising statutory powers in good faith does not apply 
but that a special protection is nee<led, then, I think, it is quite proper 
and necese^iry that that protection should he limited only to acts done 
honestly and with due care and diligence. 


4 

Mr* H. P* V* TOWNENO: Sir, Mr. Banerji has argued that this 
clause is bound to be pernicious, because it is modelled on provisions to 
be found only in enactments which give Government officers jwwer to 
deal with criminal matters and which are inserted in th(»se enactments 


only in order to enable them to act illegally with confidence. If 
I can sliow, Sir, that similar claUvses occur in Acts where' no such 
suspicion can {wssibly arise, his argument, in my opinion, will be 
shown to be completely fantastic. I would enejuire of him whether he 
thinks that the insertion of u clause* like this in the Ancient Monu- 
ments Preservation Act was intende'd to enable executive officers to 
behave illegally, I would also en(|uire of him whether he views with 
deep suspicion the existence of a similar clause in the Indian Post 
Office Act. It seems to me that he sees evil where no evil is. In every- 
ithing Government does he seems to think there is some ulterior motive 
and that a very suspicious one. ^ 

Dr. Sen Gupta has argued in favour of omission of this clause on 
the ground that the object of it is provided for elsewhere and that if it ia 
prfivided here it ought to appear in a different form. But he has pro- 
posed no amendment or alteration. The latter part of his speesffi was, 
I think, quite beside the mark. In a matter like this Government can 
only proceed according to the advice of its advisers and they have 
advised that there .should he such a clause as this in the Bill. They 
consider that it is necessary to put this in the Bill if the merol>ers of 
the Boards are to he protected. What is the position if they are not 
protected? If they are not protected, they will not be able to procoed 
with confidence, and they will be unable to proceeil at all. If they 
know that they are protected, when they act in good faith, it will bo 
sufficient. 

Sir, as regards the animadversion passed on the drafting, I may say 
that the clause has been copied verhattm from the Rural Development 
Act, because it was thought that^ wording taken from an Act passed so- 
recently would probably meet wjjA the approval of the House: I ans 
aorry that this expectation has not been fulfilled. 
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Tfm amendment was then put and lost. 

The question that clauses 42, 43 and 44 stand part of the Bill was 
put and agreed to. 

Clauie 46. 

Mr. P. BANERJI : I beg to move that clause 45 be omitted. 

In this clause you will notice that the penalty is very high still, 
though it has been reduced by the Select Committee from 7 to 3 years. 
I consider such a penalty for an offence of this nature to be too much. 
What happens in a case like this in a Court of LawP In 99 cases out 
of 100 when the creditors go to Court and file suits for realisation of 
their dues the debtors come forward and say though the pro-ijpte was 
given no transaction took place and no money was received. May 
I enquire from the Hon’ble Member what is done by the Judicial officers 
in those cases P I think the decree is given in almost all cases, but in 
this case where the Board will be appointed in the country side, it will 
consist of favourites of Government and it will form some sort of 
opinion and pass some sort of judgment against their political 
opponents. So this will be a machinery to oppress some people. I 
therefore ask the Hon’ble Member to take steps that these Boards may 
not be converted into machinery for oppressing people and for keeping 
alive a perpetual feud as has been done by the Union Board. Govern- 
ment here indirectly is forming a machinery to check the legitimate 
aspirations of the people and their struggle for freedom. That is the 
ulterior motive of Government and, therefore, I say that such a fine 
should not have been provider! for. With these words I move my 
amendment. 

Dr. NARE8H CHANDRA SEN GUPTA: I oppose this motion. 
I understood Mr. Banerji to say that for the offence of forgery and 
perjury tfie punishment of 3 years would be too severe and the provision 
of such a punishment upon conviction by a Magistrate will prevent the 
legitimate activities of the people in the countryside in the occupation 
of forgerera and perjurers. 

Mr. P. BANERJI: For such offences formerly there was capital 
punishment. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: I do not think I need 
<idd anything more after what Dr. Sen Gupta has said. I oppose the 
amendment. 

The amendment was put and lost. 

Mr. H. P. V* TOWNEND: I beg to move that in clause 45 (7) 
(a), line 3, the words “or affirmation*** be omitted. 

This is purely a drafting amendqient. The words are unnecessary. 
The clause referred to statements “whether on oath or not.*' An 
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affiiMtiion is not “on oath.“ So it is covered by the words “of ''not.** 
The inclusion of all the three things rather makes the clause auibig^ous. 

The amendment was put and agreed to. 

Tfie question that clause 45, as amended, stand part of the Bill was 
put and agreed to. 

Mfa PRESIDENT: Amendment No. 718 which proposes total 
omission of clause 46 is out of order because the nile-making jmwer 
has already been given. 

MaulvhABDUL HAKIM: 1 beg to move that clause 46 (2) (a) be 
omitted. 

The primary intention of my moving this amendment is that all 
sorts of agricultural debts should come under the purview of this Act. 
If there is such a provision as is found in this clause, then it may create 
a bar against the taking up by the Boards of all agricultural debts 
under this Act. I'rom the report of the hhonomic Enquiry (k)mmittee 
we find that there are 50 lakhs of agricultural families in Bengal who 
are indebted and from the report of the Bunking Enquiry (\>mmitteo wo 
find that the total amount of agricultural debts is 100 crores of 
rupees. If we calculate mathematically we find that the average debt 
of an agriculturist in Bengal amounts to Us. 200. I can assure this 
House as well as the Government that there are few agriculturists in 
Bengal whose debts amount to 1(J or 15 or 20 thousand rupees. In the 
circumstances I think that this clause should be omitted and all sorts 
^of agricultural debts whether big or small should come within the 
purview of this Act aiW there should be no bar to deal wdth any of 
their cases under this Act. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to oppose this 
amendment as this does not say that (iovernment will prescribe, but if 
it is found necessary they will prescribe. I can give an assurance to 
Maulvi Abdul Hakim that as far as the genuine agriculturists and their 
debts are concerned, there is no likelihood of their being kept out 
merely because of the maximum limit. The definition of agriculturist 
is very wide, and if it is found that outsiders are coming in and their 
debt amounts to a large sum of money, in that case the Government will 
prescribe a maximum limit. In any ease it does not say that the 
maximum limit must be prescribed. 

The amendment was put and lost. 

Mr. H. P. V. TOWNENO: I beg to move that after clause 46 (2) 
(r), the following be inserted, z^raely: — 

“(jt) the order of payment oj^he amount referred to in clause (c) 
of sub-section (I) of section 23. 
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Tilif is a consequential amendment. The clause was inserted in 
section proTiding for rule-making powers. 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: 1 beg to more that in clause 46 
(£) (s), after the words ‘^application under,” the words, brackets and 
letters “sub-section (3) of section 13 and” be inserted. 

This is consequential to the addition made by the Select Committee 
in section 13 (3). 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: 1 beg to move that in clause 46 (2) 
(zl)i after the “by a Board,” the words “or an appellate officer” 

be added. 

This is a consequential amendment. 

The amendment was put and agreed to. 

Mr. H. P, V. TOWNEND: I beg to move that in clause 46 (2) 
after the sub-clause (ww) the following be inserted, namely: 

the transfer and disposal of applications under section 33A.” 

This is a consequential amendment and has reference to the rule- 
making power. There was a similar clause in the Bill originally, 
namely, clause (f). When sub-clause 8 was omitted and clause 33A 
was inserted, this clause (f) was omitted. There should be a reference 
in clause 46(^) to clause 33A : there should have been a consequential 
amendment here. 

The amendment was put and agreed to. 

Mr. H. P. V, Townend to move lhat after clause 46(.:?)(r*) the follow- 
mg be inserted, namely: — 

( z/a) the representation of a j)arty in pnueedings before a Board.” 

The amendment was put and agreed to. 

The question that clause 46, as amended, stand part of the Bill was 
put and agreed to. 


Clause 47. 

Mr. P. lANERdl: Sir, 1 beg to move that clause 47 be omitted. 
My submission is that though we appartmtly find that the fine will not 
^oeed Rs. 50, yet when we read the latter part of this clause we find 
that if the breach is a continuing one there is provision for a further 
fine being impwd which may extend to Re. 10 for every day after the 
fost during which the breach continued. Sir, this oertaidy the Hon^ble 
Member will admit is too much amj that ,the punisliment proposed is 
nther severe. Therefore I think th\»t this clause should be omitted; 
if that is not possible, it should at least be modified. It is too much 
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tor My member of the Board. 1 do not know who they will be, what 
aBoflwoe would be granted to thelm. These are secrete and I suppose 
they are known to Mr. Townend and should be disclosed before the 
HoiW. With these few words I move my amendment. 

Thi Hon’bK Khwaja Sir NAZIMUDDIN: Sir, I rise to oppose 
this amendment. It is very necessary that this punishment should be 
provided in the Act, and 1 think that it is very reasonable and fair. 

The amendment was put and lost. 

The question that clause 47 stand part of the Bill was put and 
agreed to a 

Mr. H. P. V. TOWNEND: Sir, 1 beg to move that clause 2 (16) 
be omitted. 

This is merely a consequential amendment and with your permis- 
sion, Sir, I move it, in order to bring the clause into line with clause 19. 
It may be in the recollection of the House that when , moving the 
Explanation to cla\ise 19 1 explained that this would involve an altera- 
iion to clause (2) as a consequential amendment and this is tbe 
consequential amendment. 

The amendment was put and agreed to. 

Dr. NARE8H CHANDRA SEN GUPTA: May 1 in this connec- 
tion, Sir, draw attention to another matter in which a consequential 
amendment is called forJ* With regard to the definition of (l<‘bt in 
^clause 2 (8), it does not include any rent not due at the time when a 
Board detennines the ahiount of debts under section 18. Now, Sir, in 
clause 9 (7) it is provided that a*Board shall not entertain any further 
application for the settlement of any debt which has been incurred by 
a debtor after the date of application under sub-section (/) or sub- 
section (J). There is another fresh change. So this definition of debt 
should be altered to suit the requirements of other clauses in this Bill. 
For instance, if debt does not include any rent due at a time after the 
application was made, what will happen P In any case, there may be 
cases, as I have pointed out when the amount of a debt may not be 
determined at all, and there may be also cases where there was no" 
dispute with regard to the debt. In that case there will be no deter- 
mination of debt under section 18, so that this definition will be 
meaningless. At least it should be ''or'' something which has been 
put in another clause. 

Mr. H. P. V. TOWNEND: Sir, I think I should explain to the 
House that after the discussion ^n clause 2, when Dr. Naresh Chandra 
Sen Gupta pointed out this ^difficidty, I ^>proached the Hon'ble Presi- 
dent after clause 2 was finally pafMd with a suggestion that we might 
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alter it by a consequential amendment at this stage of the discussion ; 
but the Hon’ble Presidents decision was that it could not be done. 
The matter had been discussed and decided already, and we could not 
therefore bring forward a consequential amendment. The Hmi’ble 
President added that it would be a dangerous precedent. 

« 

Preamble, 

The question that the Preamble stand part of the Bill was put and 
agreed to. 

The Hofi’Me Khwaja Sir NAZIMUDDIN: Sir, I beg to 'move that 

the Bill , as settled in (>)uncil, be passed. 

The Government are very graceful to the members of this House for 
the very careful and thoughtful way in which they have assisted 
Government in removing defects and improving the Bill, There is 
no doubt that it is an extremely difficult Bill and their aBsistance has 
been extremely valuable. In this connection 1 am sure that Govern- 
ment and members of this House must express their thanks to the 
Bhard of Economic Enquiry and its President who did the major portion 
of the spado work and submitted a draft Bill on the basis of which the 
present Bill was framed. We are also grateful to the members of the 
Select Committee who spent a considerable time and devoted their 
energies to this work. 1 am sure the House will also acknowledge the 
services rendered by Mr. Townend in putting up the Bill. The 
enOYmous amount of work he had to do and the very fact that such a 
largo juimber of Hhort-iK)ti<e amendments had to Iw moved show how 
difficult and complicated this work was. 

Sir, 1 have very little to add to what I have already said in my pre- 
vious speeches on this Bill. Certainly this measure is in the nature of 
an experiment so far as Bengal is concerned, but this experiment has 
already been tried in two other provinces. As I have said before, this 
question of scaling down the debts of the cultivators owing to the 
abnormal economic condition prevalent all over the world has necessi- 
tated the taking of drastic action, and I may be pardoned for repeat- 
ing it, but all the same it is ^a well-known fact which has been stressed 
'‘upon by practically everyone who has had to consider the ways and 
means for meeting this abnormal economic condition. They have, one 
and all, suggested that one of the first things that the Government ought 
to do is to reduce the burden of indebtedness from the shoulders of the 
cultivators. Such reduction is expected to increase the purchasing 
power of the cultivators and thereby improve the economic condition of 
the province ag a whole. It is a well-wom platitude. Sir, that the 
prosperity of a province depends chiefly upon the prosperity of its culti- 
vators, and anything that we do to imprqve the purchasing power of 
the cultivators will tend to improve»the economic condition of other 
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seotipts of the population also. When I claimed that this Bill would 
beneut both the debtors and the creditors, I was referring more to this 
aspedi O'f the question that in the long run everyone in this provinoe 
wouWJbenefit from (his measure a{^rt from the few special advantages 
which the creditors may have received under the Act. Sir, I am sure 
everyone will agree that we have already taken a great deal of time 
over this Bill, an8 I submit that no further si^eeches are perhaps neces- 
sary on that ground. The question has been discussed very fully by 
the House, and I do not think we need take further time of the House 
on this occasion. I therefore ('ommend my motion to the acceptance of 

the House and hope that they will accord their approval to it. 

.. # . 

•ffi S> BOSE: Sir, at last tho end is in sight. This Bill, 1 
maintain, is one of an exceptional and novel character as the llon’lde 
Member has himself remarked more than once. Tho provisions of the 
Bill are unknown anywhere else and they run counter to many of our 
cherished ideas and ideals. Sir, we who have been suckle<l on prin-. 
ciples of jurisprudence, well established and well rootl'd in every 
society, were very much ups(‘t when the Bill was first introduced, 
as it seemed to us to run cx)unter to many of our preconceivtMl ideas of 
established rights and duties. But, Sir, having regard to tho grave 
emergency which was beyond doubt, and having regard also to the 
fact that this Bill was stated to 1)0 of a temi>orarv character, we all 
wanted to make its provisions, so far as wc could, practicable and con- 
sistent with certain wcll-eHtablished ideals. So I maintain that the 
careful scrutiny that the Bill has undergone here was thoroughly well 
deserved. Sir, wo are making new bistory and wo are undertaking 
legislation of a kind thai has never been done anywhere else. I there- 
fore regret the remarks of the Hoft’ble Memlwr in charge when he said’ 
that our opposition to some of its provisions was really based upon 
hostility to the interests of the p(M)r debtors and that ours was mere lip 
sympathy and that we are not really sympathetic at heart to the claims 
of the debtors. That remark, I submit, is most uncharitable and 
incorrect, and I must regret that it was the Hon ’hie Member in charge 
of the Bill himself who made that remark. 1 deny the correctness^ of 
that statement. It would be just as true to say that we acted with lip 
sympathy and in a spirit of hostility to the Bill, as it would Ikj to say 
that he is piloting this Bill as an electioneering campaign or ^‘stunt;** 
both these allegations would be equally unfounded. I think ths 
Hon’ble Member most probably in the beat of the moment made that 
statement and I expect him in his reply to withdraw it. 

Then, Sir, I would like to refer to the very great haste with which 
ibis Bill has been rushed ibiougb. As we know, the Bill was intro- 
duced in September last; the Select Committee sat in October and the 
Bill with the iwport of the Select Committee was presented to the Coun- 
cil about the end of November. 9&6 fact that there have been a large 
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unmW of amendments moved by Cbvenimeiit, especially sbort^iuiliis 
amendment, proves beyond doubt the very great haste with which thi 
Bill has been rushed. I am well aware that in the March sess^^ during 
the Budget l^bate it was not possible to pilot this heavy Bill though 
But I as]^, whybteps were not taken earlier? This Bill« as i have said 
is of very grave importance and requires very careful consideration ani 
does not merit the tremendous hurry with which it has been rushm 
through. 

jj- 

Then, Sir, the Hon’ble Member has been good enough tb pay a com 
pliment to the members of the Select Committee, who, he said, devote< 
much time and thought to this Bill. But he has shown hM apprecia 
tion by throwing overboard and jettisoning most of their unanimoui 
recommendations; that is how he has expressed his thanks to the mem< 
bers of the Select Committee! Sir, I need only give a few instances 
The Select Committee introduced the princiide of distinction betweei 
secured and unsecured debts. That was accepted, if I may say so^ 
unanimously and Government accepted it, and in fact Government 
tabled an amendment to shift the definition of secured and unsecured 
debts from the place where it was put, to the definition clause. Bui 
all on a sudden they seem to have turned a somersault as soon as Maulvi 
Abul Quasem’s amendment No. 345 came up and though previously 
their amendment about secured and unsecured debts had been passed, 
they without any notice or intimation promptly accepted the deletion 
practically of the distinction, which was adopted unanimously between 
secured and unsecured debts. There have been many other casefl 
where the recommendations of the Select Committee on questions ol 
principle— -I am not dealing here with drafting amendments— have not 
been Stocepted. 

Then, Sir, 1 come to, c.ertain specific provisions of ihe^ Bill. I 
shall first deal with the constitution of the Boards and th^ deal with 
the most objectionable clauses, namely, clauses 13(J) ai\d -20. As 
regards the constitution of the Board, many of us moved a great many 
amendments with the object of securing that these Boards or at any 
rate the compulsory Board should have a Chairman of tried judicial 
experienc-e. In^lome c^ses we asked that this experience should be in 
the administration of civil law. To our surprise, not one of these 
amendments was accepted. It may be in the heart of the Hon’ble Mem- 
ber to provide for them by rules. We do not know whe^r he will do 
so. We may judge a man by outward conduct, but what is in his heart 
of hearts we do not know. When we attempted to put in the ,Act 
itself that the "^qualification at any rate of the Ghairipaii of the oom- 
pulsdry Bbazd* and of the appellate officer should be laid down in the 
Act and not left to rules, and further, that he should be a tried 
judicial office preferaUy with civil experience, our attempts did not 
succeed. Our very reasonable sugg^ariion was rafuaed. It is wril 
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l^oim lliat this compulsory Board at any rate will have to deal with 
maii/4iffiouit cases and in some matters they will not have the help of 
lawyefi. Lawyers are, I am afraid, taboo to Government. They 
may iU, and perhaps I am almost certain they will not^ be allowed 
before we Boards. Why, l)ecause they are susjiected atid because the 
Boards will be composed of men who have no iilea of law and will dread 
lawyers. I do nof know why; but they always do so. if on the other 
hand, the Boards were coin[K)se<l of men with judicial ex|)erience of 
long* stunding, then they would have apjireciuted luwyer.s’ help. But 
no. There may be neither an officer of judicial ex|)eriencA‘ to lead the 
Board and there may be an apj>ella(e officer with no knowledge of law 
at all and tlere may be no lawyers; so this is a most dangerous state 
of affairs. 

Sir, further it has been provided that the members of the Bmird shall 
be guided under no legal rules. Law is not io apply, the Evidence Act 
is not to apply, the Civil Procedure Code is not to apply; nothing is 
to apply but what a[>pears good to the Board. A reign of n^isnile and 
a reign of lawless law. Some of us have suggested, aud 1 too have 
Chairman of the Board and the appellate ofHcei 
should 1)6 men with experience of administration of civil law. Wo 
have for some reason or other a distnisl of the executive. We do imt 
want tile executive* to deal witli such important matter.s afVeeting 
civil rights. We have had a sad exi)erience of it. I refer to the far- 
famed and well-advertised Cliandpur exiieriment. If the reiiori is 
true, the executive officers there tried to force voluntary settlements, the 
scvcalled voluntary settlements. For instance, a case might hapi)en 
\<4iere an executive office^ in order to put pressure upon a creditor 
could summon him or her — sex has ao protection — to api)car Ijefore him 
wherever he might be in camp. It may be that an executive offic^'r in 
order to force a creditor may raise bis chmikiAari tax, arbitrarily with- 
out any rhyme or reason, to a very high figure. Such cases are not 
imaginary and aire stated to have ha|V{)tmed actually at (^handjnir over 
which the Hon’ble Meml)er went into such e(istasies. We are, I 
regret, unable to share his ecstatic and frenzied feiwour for the 
w(»nderful exjierinient. lie ^tat^'d that the ChandpuJ* experiment 
was .successful liecamk? Mr. Sachse had gone into the (ffiaudpur reconls ; 
that may he so, but did Mr. Sachse enquire into any of these aim- 
plaints? There were no doubt a great many paper Kettlements — per- 
haps not worth the paper they are written on — and these were now 
trotted out to get this Bill passed. 

Then, Sir, I turn to one of the most objectionable features ol the 
Bill, namely, clause 13(J), against which wo have strongly protestSfl. 
As we know, clause 9 of the Bill ^nnits appHoations beiag made by 
both the debtor and the creditor. When the debtor appUos and the 
credited' fails to appear, the lector i#* penalised; but wlm the creditor 
12 
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applies and the debtor defaults, the case is dismissed. This gross 
injustice ia clear to every person who has the least modicum of a sense 
of right and wrong, and I would not labour further this point. It is, I 
subspit, against the principles of natural justice. The ^on’ble 

Member has ptit forward a wonderful plea. It does more credit to his 
power of selMelusion than to his intelligence. He has solemnly defied 
anybody to sh^w wh^re the,Bill permitted of steps being taken against 
the unwilling debtoy> That is exactly our complaint. Why was the 
Bill drafted like this, is our comblwnt. It is no answer to say that the 
clause is necessary, because if Stands in the Bill. 

Then, Sir, I turn to the most objectionable clause, n^ely, clause 
20. As I have said over and over again, the clause is unique in the 
wide world. So far as I have been able to see, there is no such pro- 
vision anywhere else; neither in the Hon’ble Member^s favourite Punjab 
Act, in the Central Provinces Act, nor in the United Provinces Act. 
In the Madras Act of 19*15 no such provision appears. In Mysore the 
Government reiKiri speaks of voluntary settlement. The same is the 
case in Zanzibar 

(At this stage the member having reached th# time-limit was 
allowed to H|>eak for 2 minutes more.) 

There can possibly be no defence of this clause. Attempts made for 
restraining the debtor from alienating his land during this time have 
l>oen defeated. V'lirther, even when there is no award, the creditor may 
Ik? penalised up to 19 years. I need not further labour tlmt point. 
The llon’hle Member |>ractically admitted that this was a very unique 
and unheard-of measure unknown any^Uiere else; hut he said that there 
must he ev(duti<»u. XoIkuIv objects to ^’olution, luit tliis is a 
revtdution — a violent ups'^tting of the “(‘(tied order of ^oeiety, 
ujmK)ting the very foundations of society. The charge of com- 
munalism has Ikhui made. 1 say it is communism and I make that 
charge against Government. (io\ernment is jxindering to the forces of 
communism which is just miring tip its head in certain parts of this 
country. (iov<*rnment is robbing Peter to j>ay Paul; in order to placate 
some |KM>ple Government projioses to throw those, who ' have served 
them well but whose only fault is that they jiossess little money, over to 
the wolves. I maintain. Sir, that for this single clause the Bill stands 
condemned and should l»e rejei'teil. I further say that a great many 
important jwinriples of the Bill are to Ix' reguhite<l by rules. That v>e 
have already objected to. The Hon’ble Member haa just now said that 
it is an attempt to revive the old system of ; that System is 

practically dead. And that golden age of innocence and simplicity 
trheii there were no laws, no police, and men were honest and god- 
fearing; if ever such a golden age^ existed, it is long past or petf^ps 
will come hi tie dim distant future. Tl\e society is now more and more 
eomfdet. With these words I to oi^se the notioii. 
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Mr. SHANTI SHEKHARESWAR RAY: At the uutael I wftttt ii 

oon|^tulate the Government of Bengal on one thing. After all, they 
have given up their traditional jioliey of wait and see. When I recall 
theif attitude two years ago when the Money-lender| BBl^ was before 
this^ouse and ^e their attitude to-day, we cannot iWlt conglf^tulate 
Government, At any rate, if I may use t}>e language of a British 
statesman, the inelastic and wooden element in. the Govemnient has 
given way to a progressive element. When J['*Qongftatulate Govern- 
ment on their initiative, T do not necessarily a^'cept all they propose to 
do now. So far as the (iuestion of tuning down or reducing the debts 
of the poor agriculturists in Bengal is concerned, it is a matter that 
has our whole-hearted sup|Kirt. It is true that if thie call for sacrihi e 
had come two years ago when the economi(‘ situation was worst*, it 
would have met with more general resismse than now. The Govern- 
ment of Bengal missed a great opixirtunity in not (tmiing forward with 
a golden measure like this two years agti. So far as this |iartieubir 
measure is eoncerned, T must admit that it is very difht nlt to offer any 
consideretl opinitni. The first ditheulty is this: tlmj tin* hole 
picture is njol before ns. Oovernmt'nt have left so many things 
•unsaid hut they have taken, so much ]>ower into their own hands: they 
jrrojwse to do so many things by virtin* of their rule-making jxiwers 
which they have obtained under this Bill. Frankly H]H‘aking, it is 
very difficult to say wheth(*i this meusun* is really going t(» <](► good to 
the country or not. Now and then during the eourse of tiu* disens- 
sion sometimes Mr. Townend and sometinies the llon’ble Khwaja Sir 
Nazimufldin has given expression to what is going on in the minds of 
Government just at pres(*nt. But it is not pjssihle to jdata* niueli 
reliance on such stateiMents U‘(‘uifst' after all they have l>(»en made on 
the spur of the moment. AVe df> not know' what will he the attitude 
of the Goveniment of Bengal when they jnihlish these rules. So long 
as these rules are not published, so long as the [deture is not filled tijj, 
there may In* itiisunderstanding and misappreh<*nsion. It is for tliis 
reason tiint we have }K»eu pressing u}m»o Govern merit to plaee the full 
picture before us so that theie may Ik* no misunderstanding or mis- 
apprehension. A m(*asure like this depends on what impres.Hion 
it makes on tbe public mind. If you make a wrong start, the wholM 
purjwse of the Bill will be frustrated and all tbe goo<l intentions of 
the Oovemraent will lie undone. That is a danger against which we 
wanted to guard and we have insi.stently b<*en |iir(*ssing ufxm' Govern- 
ment to give us ft clear and definite idea as to what their intentions are, 
as regards the different principles that we have accepter!. It is no use 
for the Government of Bengal to say: ‘‘Well, you accept tbe principle 
and leave everything to U8.'‘ T ask the Goveniment of Bengal to 
retliae our difficulties in the matter. On the one hand you tell nnt 
“W^l the zeminda^i have no c^W for alarm, we are making a provi- 
•ioii for the realisation of Fent^Ve are leaving onrreni rapt ouiiide 
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the fcope of the Bill, and we are providing for the realisation of the 
arrears/' That is all right. But the trouble is there. Whfle on the 
one hand the Government of Bengal say: ‘‘Here is your safeguard so 
far as the zemirulars are ewicerned/' on the other hand, there is the 
I>enalty clause that is dangling before our eyes. There is nothing^ 
certain as to what is going to be the order of payment so far as debts 
are f oiH erned. The zemindar may lend his support to the Bill on 
the plea that his rent is secure, but it may so happen that the authority 
entrusted with the work of toning down the debt may say that unless 
you reduce your demand by 50 per cent, you will have to wait. . This 
will mean a total dismissal of the claim l>ecau8e b>' the time the other 
creditors who get precedence, for their dues are cleared off, there may 
be nothing left for the zemindars. While under the iwesenf law rent 
is the first charge, by the di8[K*nsation of Government it will be the 
last and jx‘rhaps a forlorn charge. This vagueness is bound to create 
misunderstanding and misapprehension. I know the House has 
accejited the broad irrinciples of the Bill by a great majority and passed 
clause after clause, so it is no use at this stage to make a fresh sub- 
mission to alier its decision. T will not make any submission at all, 
but 1 know under the (Mmstitiition there is a safeguard against the 
tyranny of the majority. The .safeguard is there that the vote of this 
House is not necessarily final. The constitution has provided that it 
must receive the assent of His Excellency the Governor and His Excel- 
lency the Governor General. I am mubng thi.s submission, that this 
expression as embodied in the Bill which T as a zemindar consider 
to be nothing shoH of tyranny by the majority (Khan Bahadur 
M(iiammm) .\ni)ci, Mo.mtn : Ensympalhetic.) will receive proper con- 
sideration in Iheir Excellencies* hands. If there is any substance in • 
ray contention, 1 hope the wrong don^ to the zemindars of Bengal will 
bo remedied and tliat with neres.sary corrections and amendments this 
Bill will come hack for rtHJonsiderulion by this House. Why I lay so 
mu(di emphasis on this |K>int is this: That Government cannot afford 
in connection with a measure like this to antagonise an important 
section of the peofde. I mean the zemuidttrs and maim ja ns of Bengal, 
w If they are antagonised, if they feel that an injustice has been done to 
■^'them in this coHtteciiioA it will he im|M>ssible for the Gk)vernment of 
Bengal to enforce this Bill, After all, they play a large part in the 
^airs of the country and an effort .should be made to reconcile their 
interests with the interests (if the agriculturists. That will be the way 
to success; that will achieve the purjwse. 

Then there u anoUier aspect of the question which I emphasised 
the ^er day— I mean the communal aspect of the measure. It ie no 
VM defying the fact that this measure has assumed a communal aspect; 
rightly or wrongly, au impression has got abroad in the country, 
Mpecialiy in the rurnl areas, that thie measure will largely affect the 
intanata of the Hindu community in Bengal. In Northern Bengnl 
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and Elwtern*^ Bengal districts the Boards will ^composed naturally of 
•a majority 0| Muslim members, (lovcrnm^it should leave no atone 
untufned to disabuse the public in the matter. Onee this impoi'easion 
gets abroad and It is firmly held by tbe jH^ople that this is a measure 
likely to hurt tj^e Hindu interests, it will not be ijossible for the (Jov* 
emment of Bengal to give effect to it. What I suggest is this: That 
every effort should be made to disi^ense with the }»!*ovisions of the Bill 
as well as in actual working anything that may lead to communal strife. 
There is enough trouble already in the country: Hindus and Muslima 
are both jn the grip of economic deprt'ssion, and in the name of 
amelioration of the condition of the people, this measure should not Home 
as an apple of discord. You cannot iKissibly create good will if there 
jire seeds of strife in a measure. I shall not deal with particular 
clauses because some of these have been dealt with hv Mr. S. M. Bose. 
I do not want to deal witli legal techiin’alitie^ IwH'anse 1 myself am not a 
lawyer. Personally, I would like that in such matters — in such dis- 
putes — it is better that lawyers should keep aloof, hut at tfie same time, 
.Sir, Government have taken great responsibility in disjwnsing with the 
normal procedure in such a matter. Within the limitations of the Hill, 
if possible, I think it ought to be 

(The member having reached his time-limit had to resume his scat.) 

Msilivi ABUL KABEM* I rise to offer my congratulations to the 
Hon’hle MemW for having so successfully piloted the Hill through this 
^Council, and I think the thanks of this House— and what is morc^-sif 
our («nstituency behind us are also due to Mr. Towneml and 
Mr. Sachse for their lalKiurs in •this direction. Sir, in this inovinco 
there are very few members— and their number can W counted on the 
fingers of one hand— who have devoted tlndr opjMirt unities either as 
District Magi.states or in any other cajuicity, to the welfare, advance- 
ment, protection and safety of the cultivating classes as did Sir 
Nicholas Beaston-Bell of yore, and Mr. Saclise of tlu.^ present House, 
and our thanks are due to Mr. Sachse also. 

Sir, violent ojijicsition was sounded by my friend Mr. 8. M. Buse 
with regard to thi.s measure. He bus criticised— though briefiy— in a 
lengthy speech the various clauses which have been discussed and dis- 
posed of. The brunt of his arguments seems to me that lawyers and 
brilliant members of the legal (xrofession have not been treated with due 
respect in the provisions of this Bill, as they form neither the (Thair-- 
men of these Conciliation Boards, nor are they allowe<l to appehr on 
behalf of the parties to argue their cases. We have been told that the 
Ohairmen of these Boards will hoi rustic people, actual cultivaio|p» who 
will not be acquainted with«the iqgal procedure and forms or Acts of 
the legislature. I submit that <5 far as Bengal is concerned — and it 
ia the case also with other provinces in India — the actual village 
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cultivatorn l»ave a better common-sense and have a betjter sense of 
what is fair and just. So admission of lawyers will not Jbe of use to 
anybody. In this conn^Qctiqn^ Sir, I am reminded of a short story that 
happened within the preeincts of the Law Courts ill E^lglan^. A 
barrister was defending a criminal b^ore a Court of iSessions and the 
barrister made such an ehxfuent address that it convinced the Jury and 
it returned a verdict of “not guifty.” When the ag^used came out of 
the Court, he at once ran to him, shook hands, and said to his 
barrister: “After all, you Imve got me justicet*’ But the barrister 
replied: “Get out of my way; I have not got you justice, but law, for 
which I was ijaid.” Sir, we (lo^not want law, but we want jifstice; and 
we want that our rustic countrymen in the villages should get justice 
and not merely law, 

Mr. S, M. Bohv remarked that the days of paiichayefs and those of 
innocence and peace, when fraud and chicanery were unknown, are 
gone. T agree with him. Sir, hut what we are now trying to do is to 
bring liaek again the golden days of India and to undo the mischief that 
has l)een done by volumes of legislation and other Acts. Mr. Sbanti 
Shekharoswar Ray in his vigorous style made a great appeal and 
ox|iTessed the ho|ie that His Excellency the Governor would refuse his 
assent to the Bill until certain modifications are made therein. Sir, 
he may have reasons for his expectations, but what I say is that he 
has been very elo(]uent with regard to the zemindars and he has also 
itdd the Hon’ble Memlxus of the Treasur^^ Bench as well as other 
pt'ople that the antagonism of the zemijidars will be a suicidal and 
dangewus element. I should siiy. Sir, that tl^ese ])et Ws of Lord* 
Cornwallis have been enjoying the advantages of the Permanent 
Settlement for more than a century, and tlie wsmer they go out the 
l)etter. They talk with contempt about the cultivators and villagers, 
hut they must rememl)er that the cultivator is the earning member of 
the whole family. The family of Bengal depends upon the man who 
plouglis the land and whom for centuries you and I have exploited. Sir, 
the antagonism of the zemind4ir and of the muluijans need not alarm 
us. f Suppose to-rhoriow. as it is hound to be, if things go on as they 
are going on, the cultivator hy reason of his debts and disease is 
unable to carry on his work, where will your lawyers be, or as a matter 
of fact where will your Magi.strates and Judges or even your Members 
of the Treasury Bench be? Where will you get your money from to 
pay your expenses ? It is very fine to parade your money and your 
cloJ|iing and pride yourself on your elegance, but you cannot afford to 
forgef that the man who pays for your bread is the actual tiller of the 
soil ; No intermediary or the lawyers. 

Tfiere is another thing to which I beg to draw your attention. It 
has been said that this Bill has tended to breed communalism between 
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and oa|M€ity, .;lo undei'staod who are communalists and how com* 
rnunaliam entef». in this piece of legislation. My friend Mr. Shanti 
Shekhareswar ISSItf fails to understand that cultivator are both Hindus 
and Mthammadwia, though the cultivators in Western Bengal are 
generally Hindus and in Eastern Bengal generally Muhammadans. 
Under these circumstances I think this criticism, instead of Iwing 
helpful and useful, it is unconvincing to my mind. 

One word more. Sir, and I have done. The Hon’ble Sir Naximuddin 
and his colleagues in the Treasury Bench ha^^ been responsible for some 
very excellent pieces of legiHlation. but so far those Afdjs, beyond 
increasing flie volume of the statute book, have done nothing piere. 
The Primary Education Act, the Waterways Act, the Land l)evak)p- 
ment Act and many other Acts liave Ihhmi passed, but they 4 W’e as much 
a dead letter as anything else. It has been said that in this Otse 
Government have been very liasty, but we rather think that they have 
been guilty of delay and criminal negle< t in not taking up tbe matter 
earlier. It has already been (liHcuss<‘d long and threadbare i^id so there 
has been no haste in the matter. On tbe other haml, there has been a 
•good deal of laziness. 

I also otter mv tloinks to the Sele( t (’oinmittee tor tlidi la)H)UiH: 
although they had a go(xl time of it in the heights of Darjeeling, still 
they did a lot of useful w'ork there and our thanks are tlm* to them. 1 
hope, Sir, that immediate action will he taken on this Bill without a 
mottient’s delay and that it wdl ju>t l-e allowed to rot aiol lust in the 
archives of the Government’s l.egislative Department just ns the Acts 
1^ have mentioned are do^ng now. In that case, all this lalwur and 
trouble will Im» of no use. Somebody also said that this Bill will act 
as a very good electioneering stunt. I say. Sir, that even as an cleo* 
tioneering stunt this Act will have no value, for our j>eople in tha 
villages, clever as they are, although not lawyers, these rustic people, 
they understand the situation very well and are not to bo convinced by 
the good intentions in the Bill unless they find some tangible jiroof of 
something having been done for their benefit. 

It has also been said. Sir, that there are many defects in the Bill. 
I w’ould like to ask my friends what human action has ever lieen free 
from any defect, much less an Act of a legislature. It that he so, if 
every Act of a legislature were p’^rfect in itsidf for all time to come like 
the (juoran in which we believe, there will he no use for the House of 
Commons and the House of Txjrds, or tbe Senate in France, or of any 
other legislative bodies in the world. Therefore, legislatures exist fiar 
ooirecting mistakes from time to time. 

Mr. 8. M.‘ Bose has complained that Mr. Townend and the Govern- 
ment have turned a somersault. ]/ that is true, Sir, I must admire 
Government for this, for it sho#s that whra they found out their 
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mif take, they kad the courage to admit it and make amendments accord- 
ingly. This is all the more creditable to them and to the Treasury 
Bench. 

I once more appeal to the Hon’ble Member and the members of 
the Treasury Bench fliat they will take all the steps that they can, in 
order that this Act may not lie in a moribund condition. Unless such 
action is taken, all the congratulations and all the labours under- 
taken by them and us and all the acrimonious debates that we have had 
will absolutely l>e of* no avail. In that case, this piece of legislation 
will not serve even as a window-dressing. It must be put in operation 
and actiod taken immediately and without delay. ^ 

Mavmb MilSHARRUF HOSAIN, KNui BMlir: Mr. President, 
Sir, I want -to congratulate Government for the bold step they have 
taken in tinging forward a Bill like this. At the same time I would 
also utter a note of warning to Government. Government have kept a 
lot of jK)wer in their hands so far as this piece of legislation is 
concerned. The 'legislature has been denied tlie right of dwdaring 
the order in wliicdi the amounts of debt should be paid. The (iovern- 
ment have reserved the power of making rules as to the ord<*r in which 
the debts slnmld l>e cleared. In doing this 1 would ask the Govern- 
luent to l)ear in mind that the rent should under no circumstances 
be considered as a debt of such a nature that it could be put off 
for ihdefinito number of years. Sir, just the other day 1 went to 
.lalpaiguri and I heard two of my big zemindar friends saying that if aa 
a result of this Bill the arrears of rent were not paid by the tenants, 
all the big zemuidnrie^ of X<irth Bengal will be wdd up in uution foV 
arrears of (b)vernnient revenue. Sir^ that is the point of view that I 
have beard from :eiinfular)(. A tenant friend of mine als<» came to me 
aad told me that if the zemii^ddrt rent be trt‘ated as a debt the tenants 
would be put to great difficulty as they would not dare to go against the 
zemindar, and it would he of no advantage to them to take protection 
under this Bill, which would allow the scaling down of their debts to 
other crefUtors. So these matters ought to lie iKirne in mind by the 
M^niliers of the Goveniment Bench when they framed rules for working 
the Act. Then, Sir, the <’ase of secured and unsec’ured creditor has abo 
lieen diseusst'd in this House and (hivernment should not forget, 
w’hen framing the rules, that the secured creditors should not be 
allowed to lose tlieir money. When the matter was discussetl in this 
House, we t<K)k a lively interest in the disposal of matters, but unfortu- 
nately the Government with its strong majority carried the point 
practically at the jniint of the bayonet. However, although that has 
been done, still as the power has been reserved by Government, I hope 
that in exercising the power, Govemvnent will do it in anch a way that 
the apprehensions which have beemaroused in the minds d our friends 
will be allayed. 



GOVERNMENT BILL. 


185 


1831 *] 

!C9mii» Sir, the question of lawyers being allowed to ap^Mr before the 
Boaird has been debaletl here and the very sobetne which Government 
have presented before the House is based on the two sections of the Aot 
an^ these are the only two sections which .ire good enough for the 
success of the scheme. Section 20 which has been objected to by many 
of my friends is the most predominating section and then comes section 
46 of the Bill. Section 46 says that no procedure which is geiiemlly 
adopted in Civil Courts in dealing with a debt will be allowed here. 
Anybody who will say any untruth before the Boartl will he punished 
with 3 years’ imivisonment. Really sjieaking, the people will shudder 
before they think of telling a lie there or concealing any fact. Section 
20 gives the greatest weaixin in the hands of the Board. This is a very 
predominant section and all the procedure that has been provided in (he 
Civil Procedure Code for raising an issue by denying certain liabilities 
altogether goes out of cmirt. When we cannot evolve any formula 
which our Boards should really avail of in bringing aliout u settle* 
merit, the wea|X)n that is placed in the hand.s of the Boards of )niniahing 
a yierson who tells a lie will 1 h‘ quite enough to get rid of all sorts of 
false jdeas which arc generally taken by debtors. That section will 
prevent every debtor from telling a lie Iwfore the Board. If they are 
prevented in that way, they will tell the truth ami nothing but the 
truth; what i.s there for the Board to decide except what is tnie^ The 
same w'ill hap]>en in the case of a creditor as w’^ell. The credit<»r will 
not dare to tell a lie before a Board which has beiui ompr>w’on*d b\ this 
Hou.so to ]iunish anylKidy who will tell a lie. So although thi* (?ivil 
Procedure Code which provides for the raising of an issue has lieen done 
away with, the oilier jveapon of lathis is there. If you tell an untruth, 
if you rai.se a false i.s,sue, you will be punished with 3 years’ inrnison- 
ment. With that weajKin in hand, the Board w'orking for the scaling 
down of debts will ex[>erience no difliculty, 

I have not smollefl ooinrnunalism in this. If any of my friends say 
that there is a bit of communalism in it, I can tell him that while the 
mo.st salient points were Wing discussed, I was one of the persons who 
supported them. If he says that com m until ism is at the Imttom of some 
of the provisions of this Bill, I Isdieve he is doing an injustite to hU 
friends here. I can assure my friend that it is not from a pfiint of view 
of communalisni that we are giving our support to the Bill. But 
knowing how difficult the time is and w'hat economic difficulties we are 
passing through, we are giving a stick in the hands of Governmant, 
saying that if anyWly tells a lie he will lie punished with 3 years' 
imprisonment, and in the other hand of Government we are giving 
another stick to use it when they find a creditor to be unreasonable. 
In that case, the Board w'ill say that if you are not reasonable, we will 
give a certificate cancelling a %lebt or refusing it. With these sticks 
piioper justice will be don%. With these few words I congratulate the 
Member who hae introduced these two syetems — 1 mean the two sticks 
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— as I pointed out before and devised a scheme for scaling down the 
4ebts. I congratulate all those who put their energies into this thing 
and got the Bill passed. 


THOMPSON* Mr. President, Sir, the time is very short, 
but I think there will be plenty of time for me to say .the few words 
that I have to say. The last speaker but one has, in fact, taken most 
of my words out of my mouth, and I shall not repeat what he has said. 
In the earliest stages of the Bill, Sir, we in the European group found 
ourselves iutthe opposite lobby to the Government. I am not apologia- 
ing for that. What we were out to emphasise was that very emer- 
^ncy whi^‘h was emphasised by the Hon^ble Member himself in bring- 
ing th6 BilMiefore the House. We wanted to emphasise that it was 
an emergency measure and should have the forp of an emergency 
measure, andt think the Hon’ble Member himself will agree that such 
improvements in that direction as have been made in the Bill at our 
instance have been real improvements. Sir, this is an experiment and 
we wish success to this experiment. 

For the Hon’blo Member, I admire most of all his faith, his faith in 
the g()(Mlwill of the common people of Bengal. That faith, Sir, will b© a 
great asset in any of our politicians of the future. In that faith is a 
hope of success for the future government of this province. T must also 
congratulate the Hon’ble Member on his conduct of the Bill through 
the House. That we in this group have not seen quite as much of it as 
we should have liked to see has l>een due to the fact that the Council 
has Wen meeting at the very awkward hour of 11 o’clock in the 
morning. Sir, the City of liondon like the Chty-of Calcutta is a place 
of workers and the British ParlinmenCnever thinks of meeting at 11 
o clock in the moniing. Three o’clock in the afternoon has been for 
centuries the time at whirli the British Houw of Commons meet.s and 
it goes in the next morning if necessary. We believe that here, too, 
this same practice is the best to W adopted in the case of great pres- 
sure of public business. 

As rejrnnis th« conduct of the Bill through the House by the 
Hon’hle Meinbor, Sir, I have set'n both inside and outside this House 
that ho plays his cards well and in the conduct of this Bill he has 
undoubtedly done so. (Tjaughter.) 


PRESIDENT! Order, order. The Council stands adjourned tiU 
11 n.iii. on Wednesday, the 18th December. 


Ailfoiviiiiitnt 

♦ 

The Council was then adjourned till 11« a.M. on Wednesday, tho 
18th December, 1985, at the*Oouncil House, Calcutta. 
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Proe«Bdingt ol the Bengal LegisIaUve Q>iiacil aMembled under 
, the provision* of the Government of India Act. 

The Coukcil met in the Council Chamher in the Council House, 
Calcutta, on Wednesday, the ISth December, at 11 a.m. 


Present: 

Mr. Pijpsident (the llon’ble Raja Sir Manmat!i\ N vth Ray ('how- 
DHURY, of Santosh) in the Chair, (lirtv Hon*ble MeinWH cf the Execu- 
tive Council, two Hon’ble Ministers (the llon’ble Khan Bahadur 
M. Azizt?L Haoce being absent) and 9tJ uoininuted ahei elected meml)ers. 


STARRED QUESTIONS 

(to which oral answers were given) 

Sessions cases in Faridpur conducted by pleaders other than 
Covemment pleaders. 

M2. Ral Bahadur AK8H0Y KUMAR SEN: Will the Hon’ble 
Member in charge of the Judicial Department be pleased to lay ou the 
•table a statement showing for the period from 1934 to March, 1935— 

(i) how many sessions cases s\ere tried hy the sessions courts at 
Faridpur; and 

(ii) how many of such c^es were conducted (for the prosec ution) by 
pleaders other than the permanent Government pleader and 
the pennanent Public Prosecutor? 

Membor in ohargs of JUDICIAL DEPARTMENT (the Hon’blo 
Sir Brojsndra Lai Mittor): A statement is laid on the table. 


Statement referred to in the reply to starred question No. 42. 

(») Ninety-five. 

(n) Forty-five. 

Local Beams’ Elootioii« Khulna. 

• • 

*4S- Mir. P. BANERJI! (a^fs the Hon’ble Minister in charge of 
the Ijocal Self-Government Department aware that at the w^rutiny of 
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nomination papers for election to tlie Satkliira Ix>cal Board held by the 
Subdivisional Officer, Satkhira, on the 26th of October last as many as 
24 nomination papers were rejected ont of the 41 altogether ^snbnytted? 

(b) Is the Hon’ble Minister also aware of a feeling, that exists 
that like Satkhira, the nomination papers of a large pumber of candi- 
dates in the Sadar and Bagerhat subdivisions were also rejected on 
scrutiny on most flimsy grounds resulting in uncontested return of 
candidates from almost all the thanasF 

(c) Is it a fact that as the result of such wholesale rejection of 
nomination papers, members from six out of seven tharas of the 
Satkhira subdivision have been declared as elected unopposed? 

(d) Is the TToii’ble Minister aware of the grounds upon which 
such of the various nomination papers as are referred to have been 
rejected ? 

(c) If so, will the ITon’ble Minister l>e pleased to state the said 
grounds P f 

(/) Is it a fact that the nomination paper of Mr. Abul Quasem, a 
member of the Council and a candidate fronjt Satkhira thana of the 
Satkhira subdivision, was rejected on the ground that in the column for 
the qualification it had l>een put down against his name that he was an 
M.A., B.L. and not that he was a graduate? 

(g) Is it also a fact that the candidature of Syed Jalaluddin 
Hashemy was rejected because in the juinted voters’ list a “ditto” 
mark had been placed before his name, viz., Syed Jalaluddin Ilashemy 
and the scrutinising officer ronse(iueiitly required that Mr. Ilashemy* 
should sign his name as Shaikh Svid Jalaluddin Ha.shemy? 

(h) Is it u fact that the mmiinntion paper of Dr. Puliu Krishna Das, 
M.n., a member of hmg .standing from Phultala thana, was rejected on 
the ground that his supjmrter, Jogneswar Baity’s title was read as 
“Bahity” and that in the chalan his title was written as “Dass” bv his 
agent ? 

(i) Is it a fact that the District Magistrate of Khulna, on appeal 
under section l(i) of the ndes, has held the decisions of the scrutiny 
officer to be final in spite of rule 80 ? 

(/) Is it also a fact that all the meml>ers so declared as elected 
iinopposed Wong to one party only? 

{k) Hss the Hon’ble Minister directed any enquiry into the cir- 
ouiustaiH'es under which the wholesome rejections referred to above 
came to be effected ? 

(1) What steps do the Government propose taking after calling 
for and examining all the nomination pa^rs to undo the wrong and 
injustice done to the candidates wf<^e papers have been improperly 
rejected P 
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MllltTER inolwrg»»f LOCAL SELF-GOVERNMENT DEPART- 
HENf iVIm Hoii’Me Sir BiJoy Pmad Singh R<^)s (a) 'Hie total 
number, of -nomina^on papers submiitetl was 44) out of which 24 were 
rejec^. ^ 

(b) Nomination pajiers of certain candidates in Bagerhat subdivi- 
sion were rejected mainly on the ground that they were not prejiared 
in accordance with tlie election rules pre.scribed under the liocnl Self- 
Government Act- Government have no information about Sadar sub- 
division. 

(c) and (d) Yes. 

(e) A Itateinent of the reasoim given by the Siibdivisional Officer 
for rejecting nomination papers of candidates in the Satkhirn sub- 
division is laid on the Library table. 

if) and (g) No. 

{h) Government have no information, but a roi>urt has lieen called 
for from the local officers. 

» 

(i) No apiieal lies to the District Magistrate. 

(j) ; 

{/•) and (/) The facts have been ascertained hy enquiry. Under the 
law, the (lecision.s ot (he tiuUli visional Officer, Satkbiru, which were 
taken in his judicial capacity and were reconled in open court in the 
presence of the pai'tie> are final and (fON’erninenl have no |K)wei to 
interfere. 

Khan Bahadur MUHAMMAD ABDUL MOM IN: With reterenee to 
answer (/), vvill the JlonTile Mlni^te^ lie pleased to slate whether tlie 
grounds for rejecting the nuininatioii of Muulvi Abul (iuasem were 
not as those stated in the (luestion? 


Tha Hon’bla Sir BUOY PRASAD SINGH ROY: Hte grounds are 
stated in the statement laid on the Library table, and 1 do not curry 
them in my memory. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: 1 take it that hy 
grounds the Hon’ble Minister m^ans the order of the Subdivision a 1 
Officer, and in view of the fact that that order does not definitely state 
on what grounds the nomination papers have been rejected except that 
the particulars of qualifications of the candidate were not availaUe, 
will the Hon'ble Minister kindly State whether the mention of '*M.A., 
B.L.’' is not sufficient for th^pui^ase? 
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The Hoffi’blf Sir BIJOY PRASAD SINGH ROY: I do mi loopose 
to express aay opinion on the decision of the Subdivisional Ofioer taken 
in his judicial capacity. He hae stated fully the grounds^ and these 
kave been incorporated in the statement laid on the librany ta^e. 

Khan Bihatfur MUHAMMAD ABDUL MOMIN: Will the Hon’ble 
Minister be pleased to state after a perusal of the grounds whether the 
nomination papers have been rejected improiierly? 

The HOfi’ble Sir BUOY PRASAD SINGH ROY: That is a matter 
of opinion, Sir. 

0 

Mr. SHANTI SHEKHARESWAR RAY: Is it not a fact that the 
Chairman of the District Board had several interviews with the Sub- 
divisional Officer just before the time for submission of nomination 
papers? 

The Hair’ble Sir BUOY PRASAD SiNCH ROY: Government 
have no information. 

Mr. SHANTI SHEKHARESWAR RAY: U it not a fact that on 
the 16th of Gctol>er, at 7-30 p.in., th(‘ Subdixisioiial Gfficer and the 
Chairmen of the District Board and of the Ixx al Board met at the n‘sid- 
enc(* of the Subdivisioiinl (Vtficer and examined all the nomination 
papers in camera ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government have 
no infonuation. »• 

it 

Bibll SUK LAL NAG: With leference to answer (/), will the 
Hon’ bio Minister be pleased to state whether the nomination paj)er 
of Mnulvi .\btil Quasem was icjcci<*d for twt> or three defective points 
in it? 

The HSh’hle Sir BUOY PRASAD SINCH ROY: T believe so, Sir. 


Mr, P, BANERill: Wliat is tin' itu'jou that Government have no 
information so far as th(' Sadar subdivision is concerned, while they 
have information so far as the other two subdivisions are concerned? 

The Hoffi’hle Sir BUOY PR ABAC SINCH ROY: Sir, this ques- 
tion was put iti connection with the rejection of certain nomination 
papers of the 8n^khira subdivision. So, we made a reference to the 
District Magistnrte and got inloniiation so far as that subdivision was 
oonoemed. There was no reference ^wdth regard to the Sadar subdi- 
vision nomination papers, and naHrally 'we have no infonnatkm. 
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. tlN SUJCi LAL HAG; Is it not a fact that when the IKvisiouul 
Comixtiisioner lately had occasion to go through the various noiuinu- 
tion papers of the Satkhira aubdivtaion, he was perfectly satistied thul 
the^ officer conceriie<l had aot^d proj^erly in rejecting the nomination 

paparfl? 

The Hon’bie Sir BUOY PRASAD SINGH ROY: 1 do not think 
Government can state what the view of a jMUiicuIar otliccr is in the 
matter, especially when the decision was taken bv an oHicei in his 
judicial capacity. ^ 

Maitivi SYED MAJID BAKSH: Is it not a fmt that the l/ocal 
Self-Government Act provides for the creation of a Vribiinal when 
there is a case of election dispute? 

The Hon’bleSir BUOY PRASAD SINGH ROY: Yes. Sir, to decide 
elec'tion disputes. ' , 

Matlivi SYED MAJID BAKSH: lias such a Trilamal ia>cn c<>n> 
stituted up till now ? 

The Hon’bte Sir BUOY PRASAD SINGH ROY: I'heie must 1)6 a 
representation in the first instance, and when there is (un*, 1 believe, 
to decide that ease (iovernraent have got to appoint a Tribunal. 

Mautvi SYED MAJID BAKSH: In case, an elei-tion iM‘tition is 
mad<*, will Governme*nt consid^'r the desirability of appointing 

Mr. PRESIDENT: The answrr that the HiMi’lde Minister gave 
just now was (piite sutheiertt for >oiir ptn|M>se. Uesides, your ques- 
tion is hypothetical, an<l I lannot allou it. 

Mr. SHANTI SHEKHARESWAR RAY: U it not a fart that just 
a few days Is^fore the scrutiny of tli<> nomination pajx^rs on the 2f)th 
Octol>er, the Sulalivisional Offiiei dined with the nephew of the ( hair- 
man of the District Board 

Mr. PRESIDENT: T cannot allow that question. It is tmirh too 
frivolous. 

Khan Bahaillir MUHAMMAD ABDUL MOMIN: Considering that 
most of these nomination papers were rejected on flimsy groi^nds, will 
the Hon’hle Minister be pleai^l to state what remedy there is in the 
matter? 
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The Hon'Ue Sir BMOY PRASAD 8INCH ROYi He must taka his 

awn legal advice. Government cannot advise him on this poiAt. 

• 'ik. ** 

Maulvi 8YED MA4ID BAKSH: In-^onnection with the ensiling 
election, will the Hon ’hie Minister kindly take such steps as would 
prevent such frivolous actions being taken by Subdivisional Officers? 


Th6 Hon’bl0 Sir BUOY PRASAD JSlNtlH: Sir, Govomment do 
not admit that it was a frivolous action. 


Maulvi SYED MAtllD BAKSH: Is it not a fact that the c^ualifica- 
tion, as entered in column 4, should be literally stated by the candidate 
and not in any other way? 


The HOfi’ble Sir BUOY PRASAD 8JNCH ROY; The rules are 
theie, and the nib^s have got to be interpreted by the candidates 
pro|>erly. 


Maulvi SYED MAJID BAKSH: If, therefore, ‘M.A., is 

not to be stated in column 4, will the Hon’ble Minister kindly say what 
else the candidate should have written ? 

The Hon'We Sir BUOY PRASAD SINGH ROY: I do not think this 
question anses out of the question at issue. 

Mr, PRESIDENT: But that is a question of fact, and T think that 
it is relevant to the point. 

The HOfi’We Sir BUOY PRASAD SINGH ROY: The question as 
to whether the candidate should have stated any other thing besides 
stilting that he was an “M.A., B.h.’\ is purely a matter for inteqireta- 
tioii by the candidate concerned. 

Maulvi SYED MAJID BAKSH: In view of that, is it not a fact 
that the action of the Suhdi\isioual Gffieer wns xdim vires? 


The Hon’ble Sir BUOY PRASAD SINGH SOY: I cannot follow 
as to what notion is 8U[)jK>se<l to be ultra vires. 




^YEO MAJID BAKSH: The Subdivisional Officer’s action 
was tthta vir 0 $ in that he did not accept* the qualifioation as laid down 
in the r^fes. I want an answer to that*^int.* 
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TM ikonHlto tir BUOY PRASAD SINDH ROYs I hare already 
stated, Sir, in reply to the supplementary (|uestiun put by Babu Suk 
Lai Niig, that ihe nomination paper of Haulvi Abiil Quasem was pro- 
bably Rejected on more than one ground. 


BNto AMUI.YADHAN RAY; Is it not a fact that the nephew of 
the Chairman of the District Boanl has het»n elected to the local boards 


The HOfl'ble Sir BUOY PRASAD SINGH ROY: Government 
have no information. 


Bagerhat Local Board eloction. 

*44. Mauivi ABUL QUASEM: in) Will the llon^de Minister in 
charge of the I»(‘al Self-dovenuncnt Department Ik? pleased to state— 

. (t) what is the total uienilK'rship of the Hagerhat Local Hoard in 

the district of Khulna; 

{ti) how many ineinl)er.s are elected from each thana; 

(iii) how many are appointed hy the Government; 

(ir) how many caiiflidates submitted nomination i)apers from eucli 
thana in connection with tin? forthcoming election to the 
Hagerhat Ixjcsal Hoard ; 

(r) how many <andidates from each thana were Muslims; 

(vi) at the S(‘rutiny of the saifj nomination papers how many 
nomination paiK*rs from each thana were rejected ; 

(vUy w^hat were the specific grounds of rejection of each nomina- 
tion paper; 

(viii) how many of the rejected papers were from Muslims; 

(ir) what facilities, if any, were afforded to the candidates from 
each tliauu or tlieir agents to look into the nomination 
papers of the thana combined; 

(x) what is the number, respect ivedy, of Hindu and Muslim candi- 

dates from each thana who were declared elected at the 
scrutiny; and 

(xi) in how many thanas is a i>oll going to take place F 

(6) the Hon^ble Minister aware that the Muslims are the 
majority community in the Bagerliat subdivision? 

(c) What, is the ratio of the Muslims to the entire population? 

(d) le it a fact that most of the nomination papers were rejected 
on triyial points 6f form and technicality f 

16 * . 
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(e) Are the Government considering the desirability of calling fo 
all the nomination papers and satisfying tbemselves whether the deoi 
sion of the officer holding the scrutiny was correct in each case? 

(/) Are the Government considering the desirability of taking neces 
sary steps to undo the injury that has been done to candidates whos 
nomination papers were wrongly and unjustihably rejected? 

The Hoffi'ble Sir BldOY PRASAD SINGH ROYS (a) (t) Eighteen 


(tt) Bagerhat ... 3 

Fakirhat ... 1 

(t 

Eachua ... 1 

Mollahat ... 2 

Morrelganj ... 2 

Rampal ... 2 

Sarankhola ... 1 

Total ... 12 

(m) Six. 

(iv) Bagerhat ... 6 

Fakirhat ... 5 

Kachua ... 5 

Mollahat ... 6 

Monelganj ... 6 

Hampal ... 5 

Sarankhola ... 3 

Jutjil ... 36 

(i?) Bagerhat ... 2 

Fakirhat ... 1 

Eachua ... 2 

Mollahat ... 3 

Morrelganj ... 2 

Rampal 1 

Sarankhola ... 3 


Total ^ 


14 
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(rt) Bag«r5at 
Fakirhai 
KacLua 
* Mollahat 
Morrel^nj 
Kampal 
Sarankhola 


Total 


2 

Nil 

3 

3 

4 
3 

Nil 

15 


{vii) One nomination paper was rejected on the proimd that the 
name of the candidate had not been piven. 

One nomination paper was rejected on the ground that the signatures 
of all the ten supporters were palpably work of one and the same hand. 
The candidate could not satisfy the Subdivisional Officer that they 
were genuine and was not prepared to swear an affidavit as to their 
genuineness though asked to do so. 

Four nomination papers were rejected on the ground that the 
signatures of the ten supporters bore dates previous to that of the 
signature of the candidate himself. 

The remaining 9 nomination papers were rejected on the gn>und 
that the particulars of qiialification of the candidate or of his supporters 
had not l)een fully .specified in the nomiimtion paper. 

^ {viii) Five. 

{ix) Candidates and their agents were prt‘H(mt at the s(T\itiny which 
was held in open court and were allowed to see the nomination papers. 

w 


Hindu. Muhammadan, 

Morrelganj ... 1 1 

Rampal ... 2 Nil 

ixi) Poll has taken place in two thanaa, viz., Bngerhat and 
Fakirhat. In the remaining three thanas, viz., Eachua, Mollahat and 
Sarankhola there was no f)olling as some of the candidates whose 
nomination papers had passed the scrutiny withdrew within three daya 
of the scrutiny; the remaining candidates whose number was not 
greater than the number of vacancies were therefore declared duly 
elected. 

(5) The Muslims are slightly in ezcess over the Hindus taking the 
subdivisiou as a whole, but in four* out of seven thanas they are in a 
minority. 
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(c) 63*2 per cent, of the entire population of the subdmsion are 
Muslims. 

(d) Government are not prepared to express any opinion on the 
findings of an officer in his judicial capacity. 

(e) and (/) The member is referred to the reply g^ven to clause (/) 
of tlie short notice question asked by Mr. P. Banerji. ‘ 

Mr* 8i M. BOSE: With reference to answers (e), (f) and (p), do 
Government contemplate any change in law so as to provide for appeals 
in cuseM where nomination irapers have been rejected on flimsy grounds ? 

The Hofl’ble Sir BUOY PRASAD SINGH ROY; Government have 
not yet taken the matter into consideration. 

St M« BOSE: Do Government agree that such matters should 
be heiird by a judicial officer of civil experience? 

The HOfl’ble Sir BUOY PRASAD SINGH ROY: Government are 
not in a position to express an opinion ofF-hand. 

Meiilvi SYED MAJID BAKSH: What adion do Government pro- 
j)Ose to take against officers who have acted palpably contrary to law? 

Th« HMl’ble Sir BUOY PRASAD SINGH ROY: Government are 
not prepared to exjiress any opinion, as I have already stated more 
than once, cm a dcsision taken by an (dtieer in his judicial rapacity. , 

c 

Bibu SUK LAL NAG: With reference to answer (6), is it not a 
fac t that the number of Muhammadan voters in Bagerhat thana is less 
than that of the Hindu voters? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I want 
notice. 

Meulvi SYED MAJID BAKSH: If it appears to the Hon’ble 
Minister on a jierusal of the rm>rtl that the action taken by Subdivi- 
sionnl Officer has been contrary to law, will he be prepared to take 
action against that officer? 

Tht Hofi’ble Sir BUOY PRASAD SINGH ROYl Sir, that ia a 
hypothetical question, and I cannot answer it. 

Mn SHANTI SHEKHARES^R RAY: Is it within the power 
of Government, Sir, to dissolve a Board ? 
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TM Hoiinil* Sir BUOY PRASAD SINCH ROY: No, Sir. 

B<^ 8UK LAL NACs With reference to answer (r), is it not a 
fact that the ratio of Muslim votei's in the Bagerhnt subdivision is 

less than that of the Hindu voters ? 

• 

The Hon’Me Sir BldOY PRASAD SINCH ROY: Sir, 1 ask for 
notice of that question. 


Satkhira Local Board olootion. 

*45. Mr. SHANTI SHEKHARE8WAR RAY: {a) Is the Ilon ble 
Minister in charge of the Local Self-Government De]>artment aware— 
(i) that out of the fifteen memliers to lie elected from the seven 
thanas in the Satkhira Local Board fourtwm members have 
been returned unopposed; and 
(it) that a number of nomination iwjwrs w’en' rejected? 

(b) If the answer to (^) is in the affirmative, what are the reasoiiA 
for the rejections of the nomination papers? 

(c) Is the Hon’ble Minister aware— 

(i) that meml)ers returned unop|M)scd in this way from these 
thanas belong to one party; 

(u*) that amongst others the nomination jmpers of M. Abul Quasemi 
M.L.c,, and M. Jalaluddin Hashemy have been rejected? 

(<f) If the answer to (c) (n) is in the affinnative, on what grounds 
were the nomination papers rejected? 

(e) Is the Hon’ble Minister also aware — 

(t) that when scrutinising the nomination papers the Sulxli visional 
Officer of Satkhira jmid no heed to the protest made under 
the election rules; 

(it) that the said officer did not allow these candidates to examine 
the papers of their rival candidates; 

(ttt) that he did not grant certified copy of his order thereon; and 
(tv) that reference being made to liim the District Magistrate 
has declined to interfere? 

(/) Is thh Hon*ble Minister cbnsidering the desirability of calling 
for the records in the matter hi order to see whether there has been any 
irregularity or injustice in conneclion with the election ? 
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The Hofi’M Sir BUOY PIIAMO SINGH ROYS (a) (t) Yes. 

(it) Yes. 

(b) The member is referred to the reply given to danse (e) fof the 
short notice question asked by Mr. P. Banerji. 

(c) (t) No. 

(m) Yes. 

(d) The member is referred to the reply to dause (b) above. 

(e) No. 

(/) The member is referred to the reply given to claus^ (e) of the 
short notice question asked by Mr. P. Banerji. 

Mr. SHANTI SHEKHARESWAR RAY: With reference to answer 
(/), will the Hon’ble Minister be pleased to state whether he has taken 
legal advice on the question of |K>wer of (Government to interfere in 
these matters ? 

Tha Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, we 
have taken legal advice. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon'ble 
Minister be pleased to stale if it is not within the power of Local 
Government to sujxjrsedo a l(x*nl l)ody under certain circumstances? 

Thi Hoii’bla Sir BUOY PRASAD SINGH ROY: Yes, Sir, it has. 

Mr. SHANTI SHEKHARESWAR RAY: Is the Hon'bTe Minister 
preimred to examine the desirability of 8U|)erse<ling these local bodies 
and rectifying (he error if (Government is satisfied that there has been 
an ermr of judgment on the part of the final authority so far as elec- 
tions to those bodies are concerned? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government can- 
not supersede a local body for the fault of an officer or for any defects 
in the nomination papers of certain candidates. 

SMAhiri LooM Botrd Mtotion. 

*46. Babu JITENDRALAL BANNERdEE: (a) Is the Hon’ble 
Minister in charge of the Local Self-Government Department aware — 

(0 that at' the scrutiny of nomination papers for election to the 
Sathhira Local Board held by the Subdivisional Officer, 
Satkhira, on the 25th of October last as many as nomiiia- 
tion papers were rejecteH ouP'of the il altogether sitb> 
milted; 
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(ft) that as the result of such rejection members from six out of 
seven thanas of the subdivision have been declared elected 
unopposed; and 

(w^ that all the members so declared as elected unopposed belong 
to one party only? 


(6) Is the Hon^He Minister aware of the grounds upon which the 
various nomination papers referred to in (a) (t) have l)een rejected ? 

(c) If the answer to (6) is in the affirmative, will the Hon’ble Minis* 
ter be plea^ to state the said grounds ? 

(d) Is it a fact that the nomination |>uj»ers of Mr. Abul Quasem, 
a member of this Council and a candidate from Satkhira thana of the 
Satkhira subdivision, was rejected on the ground that in the column 
for the qualifications it hml l)een [nit down against his name that he was 
an M.A., B.L., and not a graduate? 

(e) Is it also a fact that the candidature of Mr. Syod Jalaluddiu 
Hashemy was rejected because in the printed voters’ list a “ditto** 
mark has been placed before his name, viz., Mr. Syenl Jalaluddia 
Hashemy and the scrutinising officer con.se<iuently required that 
Mr. Hashemy should sign his name as Sheikh Syed Jalaluddia 
Hashemy ? 

if) Has the Hon'ble Minister directed any enquiry into the circum- 
stances under whch the rejections refemnl to in (a) to (c) came to bt 
effected ? 

The Hon’Mt Sir BUOY PRASAD SINGH ROY: (a) (i), (it) and 
(in) The member is refeired to the reply given to clauses (n), (c) and (;) 
of the short notice question put by Mr. P. Banerji. 

(5) and (c) The meml)er is referred to the statement laid on the 
Libraiy’ table in connection with the reply given to clause (e) of the 
aforesaid short notice question. 

id)y (e) and (/) The member is referred to the reply given to clauses 
if), (g) and (h) of the said short notice question. 

Mailvi ABUL QUASEM: Will the Hon’ble Minister be pleased 
to state, with reference to questions (d) and (e), that at the scrutiny 
held by the Subdivisional Officer of Satkhira, the only reasons 
for the rejection of the nomination papers of the two persons mentioned 
in questions (d) and (e), were those suggested in these questions and 
nothing else, and that the candidates or thmr agents concerned were 
allowed to read only the objectione as have been stated in these ques* 
tioiiaf 
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TIM Hon^M Sir BUOY PRASAD 8INCH ROY: Sir, the Sub- 
dirisional Officer’^ explanation is fully stated in the statement laid on 
the Library table. 

Mailivi ABUL QUA8EM: I find that in the report of the Sub- 
divisional Officer it is stated that in Maulvi Abul Quasem’s nomination 
paper, particulars of qualifioati<m8 of the candidate and that of the 
supporting voters have not been stated in detail properly: Will the 
Hon’ble Minister lx> pleased to state what the Subdivisional Officer 
meant by particulars in detail? 

TIm Hon’ble Sir BUOY PRASAD SINGH MY: They have been 
clearly 8tate<l, and I would request the hon’ble member to read them 
and draw his own conclusions thereafter. 

Mairivi ABUL QUASEM; Is the Hon’ble Minister aware that 
although under rule 22, the District Magistrate has gfot to prepare a 
register of j)erson8 qualified to vote for each polling centre, and that 
such a list is to be i>reiwred from the assessment lists fmin enquiries 
made by fjersons specially depute<l for the purpose and in such other 
manner as may ajqiear exiiedient, the qualifications that were stated 
by Maulvi Abul (luasein were taken correctly from the printed and 
published voters' list prepared iti accordance wifh that particular rule; 
and if so, will the Ilon’ble Minister state what other things were 
necessary ? 

Th9 HOfl’Me Sir BUOY PRASI^D SINCH ROY: Sir, I am not 
preporwt to express any opinion on the dwdsion of the officer taken in 
his judicial capacity. 

Maifivi SYED MAJID BAKSH: Will the Hon’ble Minister be 
prepared to instruct the Subdivisional Officers to l>e more sensible and 
legal in their action in scrutinising nomination papers? 

TKt Hoil’lilt Sir BUOY PRASAD SINGH ROY: I do not think 
that that question requires any reply, and I am not going to give it. 

Mtilivi ABUL QUASEM: What remedy is there for a person, to 
whom a Subdivisional Officer, acting in his judicial capacity, as the 
Hon’ble Minister has just now said, has done an injustice? 

The Hen’Me Sir BUOY PRASAD SINCH ROY: Sir, a judicial 
officer can always aot according to 4he light in him and use his own 
judgment. 
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MMvi SYED MAillD BAK8H: When the decision of a judicial 
officer is ultra vires in law, is there no remedy against that decision ? 

(No answer,) 

Mmi wi ABUL QUA8EM: Will the Hou’ble Minister be pleased 
to state the reasons why no rules have yet been framed by Government 
under section 38A, determining the authority who shall decide and 
dispose of such elections P 

The Hon’ble Sir BUOY PRASAD SINCH ROY: The fact is that 
the rules diave not yet been framed. 

Maifivi ABUL QUASEM: Will the Hoirble Minister bo pleascnl to 
state what remedy is there in the absence of the rules which the law 
empowers a man to avail of for nnlressing Ins gnevances? 

The HOfl’blo Sir BUOY PRASAD SINCH ROY: Iq that < ase, I 
would ask my friend to consult Mr. Page in the matter. 

Mauivi ABUL QUASEM: Put, in that case, who will jmy lor the 
costs ? 

(No answer.) 


Local Board Eleotion, Satkhira. 

• M7. Khan Bahadiir MUHAMMAD ABDUL MOMIN: (a) Will 

the Hon'hle Minister in charge ai the l^ocal Self-Government I)ej>art- 
ment he pleased to lay a statement on the table show’ing — 

(t) what is the number of thana.s in the Satkhira subdivision of the 
Khulna district; 

(fi) what is the total memWsbip of the Satkhini Lotal Board. 

(Hi) how many members arc* electeil from each lhana; and 

(iv) how many are apixiinted by the Government P 

{b) Will the Hou'ble Minister be pleased to lay on the table a statc- 
xntni showing— 

(f) how many candidates 8ubmiite<l nomination papers from each 
thana for election to the Satkhira Local Board on or liefore 
the 15th October, 1935 — the last date fixed for the submis- 
sion of nomination pa])er8; 

(tV) how many candidates from each thana were Muslims; 

(tti) at*the scrutiny of the stfid nomination papers held on the 25th 
October, 1935, hcpw msay nomination papers from each thana 
were rejected; 
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(ft?) what were the specific grounds of rejection of each nomination 
paper; 

(v) how many of the rejected papers were from Muslims; ^ 

(vt) what facilities, if any,, were afforded to the candidates Itrom 
each thana or their agents to look into the nomination papers 
of the thana concerned; 

(vn) what is the number, respectively, of Hindu and Muslim can- 
didates from each thana who were declared elected at the 
scrutiny; and 

(vin) in how many thanas is a poll going to take place? * 

(r) Is it not a fact that the Muslims are the majority community 
in th«! Satkhira subdivision? 

(J) Is it not a fact that the nomination paper of a particular can- 
didate from the Satkhira thana was rejected on the ground that he had 
stated as his qualification 11. L.” instead of “graduate”? 

(e) Is it a fact that the letters “M.A., B.L.” were printed as the 
qualification of the candidate concerned in the voters' list as prepared 
under rule 22 and published under rule 23 and were only copied there- 
from ? 

(/) Is it a fact that the said candidate made an application for in- 
sertion of an additional qualification of his as a voter, namely, pay- 
ment of union rate and that the said application was duly recommended 
by the authorities of the Union Hoard concerned? 

(,^) Why was not the additional qualification taken into considera- 
tion at the scrutiny? 

(/i) Are the Government aware that great dissatisfaction prevails in 
the public mind at the way in which the scrutiny was held and nomi- 
nation papers were accepted or rejected? 

(i) Is it not a fact that most of the nomination papers were rejected 
on trivial {joints of form and technicality? 

(j) Are the Government considering the desirability of calling for 
all the nomination papers and of satisfying themselves that the decision 
of the officer holding the scrutiny w'as correct in each case and of taking 
steps to undo the injury that has been done to any candidates whose 
nomination pajiers were wrongly or unjustifiably rejected? 

Tht Hon’Ma Vr BUOY PRASAD SINGH ROY; (a) (i) Seven. 

(it) Twenty-two. , 

(tit) A statement is laid on the table. . 

(iv) Seven. 
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(|() ^i) The number of candidates who submitted nomination jiapers 
from aach thana is as follows: — 

Satkhira ... 6 

Kalaroa ... 5 

Tala • ... 8 

Debhata ... 3 

Kaliganj ... 11 

Assasuni ... 5 

• 

Shyamnagore ... 2 

Total ... 40 

(n) Number of Muslim candidates from each thana was as follows 
Satkhira ... 5 

Ealaroa ... 3 

Tala ... 2 

Debhata ... 1 

Ealiganj ... 3 

Assasuni ... 2 

Shyamnagore , ... Nil 

Total ... 16 


(wt) The following number of nomination papers from each thana 
was rejected at the scrutiny : — 


Satkhira ... 3 

Ealaroa ... 3 

Tala ... 5 

Debhata ... 2 

Ealiganj ... 8 

Assasuni ... 3 

Shyamnagore ... Nil 


Total 


24 
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(iv) The member is referred to the statement laid on the Libraiy 
table in connection ^^th reply given to danse (e) of the short notice 
question asked by Mr. P. Banerji. 

(it) Of the 24 rejected nomination papers, 11 were from Muslims. 

(vt) Everything was done by the Subdivisional Qfficer in open 
court in presence of the candidates and their agents. The merits of 
defects and irregularities in each nomination paper were pointed out 
to the candidates for the thana and their agent if any. Those who 
wanted to see any paper were allowed to do so. 

(vii) The number of Hindu and Muslim candidates from each 
thana, who were declared or elected at the scrutiny are as follows: — 


Satkhira 

... 3 Muslims. 

Ealaroa 

... 1 Hindu and 

1 Muslim. 

Tala 

... 2 Hindus and 
1 Muslim. 

Debhata 

... 1 Hindu. 

Ealiganj 

... 3 Hindus. 

Assasuni 

... 2 Hindus. 


Total ... 9 Hindus and 
5 Muslims. 


(viti) Polling will take place in one thana, namely, Shyamnagore 
thana. 

(c) Yes, 

(d) No. 

(c) The letters ‘*M.A., appear in the voters’ list against the 

name of Maulvi Abul Quasem, m.l.c, 

(/) Yes. 

(g) Because it was not in his nomination paper. 

(h) No. 

(t) Government are not prepared to express any opinion on the find* 
ings of an officer in his judicial capacity. 

(j) The member is referred to the^ reply given to clause (t) of tht 
short notice question asked by Mr. P. Banerji. 
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StaUment referred to in the reply to clause (a) (iii) of starred gueetion 

No. 47. 


Name of thana. 

Satkhira 
Ealaroa 
Tala 
Debhata 
Kaliganj 
Shyamnagore 
Assasuni 

Mftlllvi ABUL QUA8EM: Will the Ilon’ble Minister be pleased to 
statei in reference to the answers given by him, the reasons why tlov- 
emmeiit have not been pleased to frame rules under stJction 138 (<i) 
where it is stated, generally, determining relation lietween District 
Boards and Local Boards and for tlie guidaiu'e of hotli non-oflicials and 
Government officers in all matters connected with the caiTying out of 
the provisions of this Act, nn<l for the guidance (d Govemment officers 
regarding the scrutiny of noininatirni pafiers!' 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I ask for notice. 

Mauivi SYED MAillD BAKSH; May I ask the lloiride Minister 
whether when an action is vlfM virni or illegal, we can take action 
under the residuary ix>werr' 

The Hoffl’ble Sir BUOY PRASAD SINGH ROY: I have already 
an.swered the question. Giir legal advic'e is that no action can Im 
taken. 


Number of 
memben oleoted. 

... 3 

2 

... 3 

... 1 
... 3 

... 1 
... 2 


Hindu Sttkar Samity. 

*4S. Babu dlTENDRALAL BANNERdEE: (a) Will the Hon ble 

Minister in charge of the Local Self-Govemnient (Medical) Depart- 
ment be pleased to state — 

(t) whether it is a fact that a Society called the * 'Hindu Satkai 
Samity’* has been registered under the Societies’ Begistra- 
' tion Act for the retnoval of unclaimed Hindu dead bodies 
from the hospitals of Calcutta and for the disposal of the 
same according to the Hindu rites; 
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(it) whether it is a fact that the said Samity made a representation 
in 1833 to the Surgeon-General with the Government of 
Bengal requesting him to pass formal orders for delivery of 
unclaimed Hindu dead bodies to the Hindu Satkar Saviity; 
and 

(ui) whether it is a fact that the Surgeon-General wi^ pleased to sub- 
mit the proposal of the Samity to the Government of Bengal 
with the request that orders on the subject might kindly be 
issued at an early date? 

(b) If the answers to (a) are in the affirmative, will the Hon’blie 
Minister be pleased to state the actual state of affairs regarding the 
said correspondence? 

(c) Is it a fact that the unclaimed bodies of the men of other 
communities, e.g., the Christians, the Muhammadans, etc., are promptly 
made over to organisations of their respective communities? 

(d) If the answer to (c) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether it is intended to follow a different 
policy in the matter of the disjiosing of Hindu dead bodies in Govern- 
ment hospitals? 

(e) Is it a fact that the grants arc made by the Government to the 
Muslim and Gliristian organisations for the di8iK)sal of the unclaimed 
dead Iwdies of the communities represented by them? 

(/) If the answer to (e) is in the affirmative, will the Hon’ble Minis- 
ter be pleased to state the actual amount so contributed year by year? 

The Hon’blaSir BUOY PRASAD SINGH ROY: (a) (i) Yes, 

(it) and (ni) The Samity addressed the Superintendents of Medical 
College and Campbell Hospitals in 1934, and their representation was 
forwarded by Surgeon-General to Government. 

(b) The matter is under the consideration of Government. 

(c) Dead bodies of jwrsons of other communities are handed over to 
organisations of their resjiwtive communities when they are claimed. 

(d) and (a) No. 

(/) Does not arise. 


Establishmant of union boardi in Diamonil HiHKiur. 

* 49 , Mft P« BANfiRdl: (o) Will the Hon’ble Minister in charge 
of the Local Self-Government De}»ai't;nent ,be pleased to state whether 
Government have issued any order to the Subdivisional Officer, 
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PLaoioiid Harbour, to stop all attempts on the part of the public to 
ventOate their grievances regarding the introduction of union boards 
in the Magrahat, Fait a, and Diamond Harbour thanas of the Diamond 
Hai%our subdivision P 

(b) If the answer to (a) is in the negative, will the Hon* hie Minister 
be pleased to state the reasons why restraint order under seiMion 144, 
Criminal Procedure Code, not to address any meeting regarding union 
board is being served upon all important public men of the locality P 

(c) Is the Hon’ble Minister also aware that the l(Hal police, jmrti- 
oularly of the Magrahat thana, are not allowing any meetings regartl- 
ing union boards to be held within their jurisdiction oven by those 
who have not been served wuth any order under section 144? 

(d) Are the Government considering the desirability of — 

(i) enquiring into the matter and issuing orders to the local 
officers not to put any obstacle in the way of the jniblic 
to ventilate their legitimate grievances to the Government 
by holding public meetings and obtaining signatures to the 
memonal to the Minister in charge of the Loi'al Self- 
Government ; and 

(it) eliciting public opinion in the matter by allowing the local 
people to hold public meetings at important centres of the 
sulxlivision in which both the public and the officers of the 
Government will purti(‘ipate ? 

• The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) No. 

(h) It is reported that restraint orders were served on five persons 
(who are not important public men) because, in the opinion of the 
Subdivisional Officer, their addressing meetings would lead to a dis- 
turbance of the public tranquillity. 

(c) No. 

(d) (t) and (n) As the local offi(^ers are not putting any obstacles 
in the way no action is considered necessary. 

Mr. P. BANERJI: What in the opinion of the Hon’ble Minister 
i.s the qualification of a jierson to be an imixiHant person in his estima- 
tion? 

The Hon’bto Sir BUOY PRASAD SINGH ROY: In the opinion of 
Government persons are not considered important who have no local 
public importance. 

Mr. P. BANERdlS Is Ihe H«n’ble Minister aware that out of these 
five persons except Babu Bangalal Mondal four are lawyers? 
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^ nit Hofi’bit Sir BIMY PJIAtAO SINCH BOYs aovemment do 
not tibink that the mere fadt that they are lawyers is sufficient to oon- 
sidei^ them to be men of very great public importance? 

Mr. Pi BANERdlS Is it not a fact that at Sangrampur many im- 
portant j)erson8 of the locality addressed the meeting, which was pre- 
sided over by the Subdivisional Officer, Mr. Creek, and that they spoke 
against him? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: I ask for notice, 
Sir. ^ 

Hr. P. BANERdI: Is it not a fact that i)ersons who spoke in that 
meeting against the Subdivisional Officer were put under restraint? 

The Hon'ble Sir BUOY PRASAD SINCH ROY: I ask for notice. 

Mr. P. BANERdI: Is the Hon’ble Minister aware that one of the 
persons is a Mukhtear and President-Panchayet and that he has been 
served with a notice of dismissal by the Sulxlivisional Officer? 

The Hon'ble Sir BUOY PRASAD SINCH ROY: Government have 
no information. 

Mr. P, BANERdI: Is the Tloiride Minister aware that the public 
meeting at Mugrnhat thana was (livi|x‘rse(l h\ a lafhi charge uinler the 
order of the officer in charge of the thana? ^ 

The Hon’ble Sir BUOY PRASAD SINCH ROY : Government have 
no information. 


UNSTARRED QUESTIONS 

(answert to which were laid on the table) 

Bengal CoYermiiint Prese—Apprentiot system. 

16. Mauivi LATAFAT HUSSAIN: (a) Will the Hon’ble Member 
in charge of the Finance Department be pleased to state whether it is 
a fact that there is a paid apprentice system in existence in the 
Bengal Government Press, Alipore? 

(h) If the answer to («) is in (he affirmative, will the Hon’ble 
Member be pleased to state the conditions uader which these apprentices 
Are appointed f 
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(4 Will the Hon'ble Member be pleased on the taWe a tlat^- 
ment ihowing the budget head under whieh the expenditure oa the 
apprentices are charged P 

» 

IIEilBER in oharge of FINANCE DEPARTMENT (tho Hon’Ma 
Sir dolm Woodiieid): (a) Yes. 

(b) Apprentices are required to undergo practical training in the 
Press for a period of five years and are attached in the first instance to 
the temporary piece establishment from which they may be posted, as 
vacancies occur, to either the permanent piece or the permanent salaried 
establishnfhnt according to qualifications and ability. They have 
however, no claim to an appointment on completion of the period of 
apprenticeship. Apprentices who are found unsuitable may be dis- 
charged at any time during the period of apprenticeship. Qualified 
apprentices are granted certificates on completion of the prescribed 
term. 

(r) The expenditure is debited to the head “40 — Stationery and 
Printing-Government Presses— Bengal Government Press — Pay of 
Establishment — Operatives — Piece Establishment. 


Sampios of diotiry artiolos in Campboll Medical HespHah 


17. Mauivi LATAFAT HUSSAIN: With reference to the reply 
to starred question No. 77 (h) (iu) on the 2l8t March, 19.%, will the 
^Hon’ble Minister in charge of the TiCnal Self-Government (Medical) 
Department be pleased to slate bow the accepted samples of the follow- 
ing are preserved for reference in subsequent tenders: — 


(1) Milk, 

(2) Fish, 

(3) Mutton, 

(4) Butter, 


(5) Chan a, 
(0) Dabs, 

(7) Oranges, 

(8) Plantain, 

(13) Fowl? 


(9) Mango, 
(JO) Dahi, 

(11) Eggs, 

(12) Meat, and 


Tht Hon’ble Sir BNOY PRASAD SINCH ROY: Samples of 
perishable articles are not preserved. 


iupply of diotary arUoloi In tfia CampMI Modioal HoRdiait 

ISb Milifvl LATAFAT HUSSAIN: (o) With reference to the state- 
ment in reply to starred question No. 77(6)(i) on the 121st March, 1935, 

li 
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will the Han’ble Minister in charge of the Local Self^Govenmient 
(Medical) Department be pleased to state — 

(i) the rates given by the respective tenderers; and 

(it) the addresses of the successful tenderers? 

(b) With reference to the statement in reply to* starred question 
No. 77(6) (it?) on the 2l8t March, 1986, will the Hon^ble Minister bo 
pleased to lay on the table a statement showing — 

(i) the wards, 

(ii) the numl>er of the beds, ; 

{Hi) the dates on which the dietary articles, mentioned in the said 
statement, were sup]ilied in 1984-85? 

Tha Hon’bie Sir BUOY PRASAD SINCH ROY; (a) (i) and (ii) 
and (6)(i) and (ii) Statements are jdaced on the Library table. 

(6) (tti!) The dietary articles were supplied daily according to the 
requisition of the Deputy Superintendent of the OampWll Hospital. 


Deputy Superintamlent, Campbell Medical School and Hospital. 

19. Mauivi LATA FAT HUSSAIN: (a) Will the Hon’ble Minister 
in charge of the Local Self-Uovernment Department be jdeased to state 
whether it is a fact that there is a post ot Deputy Suj)erintendent in 
the Oumpbell Medical School and Hoj^pital? 

(6) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to lay (»n the table a statement showing — 

(i) the date of ap|K)intment of the juesent incuml)ent; 

(ii) his (jualitii ation ; 

(Hi) the duty he is to {>erform; 

(ir) the salary drawn by him; 

(v) the number of patients treated by him during 1984-85; and 

(vi) the number of times he officiated as the Su^ierinieudent tinea 
his apiH>intment? 

(c) Will the Iloirble Minister l)e jdeased to state — 

(i) whether the jmst of the Deputy Superintendent is in existence 

in the Medical Schools in Dacca, Chittagong, lalpaiguii and 
Burdwan; and 

* m 

(ii) if so, their salaries and qualifications? 
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TIM Hon'bla Sir BUOY PRASAD SINGH ROY: (a) Tes. 

(6) (i) 2Cth Noveml)er, 1933. 

A senior I.M.D. officer. A memlier of the B.M.S. (Upper) 
is now officiating during absence on leave of the permanent incumbent. 

(tii) Copy of the rules of management in which the duties of Deputy 
Superintendent are enumerated is laid on the table in the Library. 

(tv) Bs. 500 plus Bs. 127*8 Sj)ecial Pay. 

(v) He is not required to treat patients. 

(n) Nil. 

(c) (i)*Yea. 

(it) In the Dacca School the post is hold by an I.M.D. officer. His 
pay is Bs. 400 plus Bs. 85 Special Pay. 

In the other schools, the jKist is [>arj» time and is held by a teacher 
in the school who gets no allowance for this w’ork. 


Lower Kumar river. 

20. Rai Bahadur AKSHOY KUMAR SEN: Will the Ifon’ble 
Member in charge of the Irrigation Department be pleased to state 
what amount was spent by the Government of Bengal for dredging the 
Lower Kumar during the years 1930-34? 

MEMBER in charge of IRRIGATION DEPARTMENT (the 
^on’ble Khwaja Sir Naiimuddin): A statement is laid on the table. 

StaUmcrit referred tv in the reply to umUirred (juestwn ;Vo, show- 
intj the amount spent by the (lovernment of Ifengal^ Irnyatton 


Departmenty for 
1930-34. 

dredging the 

Lower Kumar 

during the yean 

Years. 

Dredging. 

Muinteuance 
of bunds. 

Total ex{)endi- 
ture on dredg- 
ing. 


Rs. 

Bh. 

Its. 

1929-30 

2,33,0HJ1 

79,083 

3,12,772 

1930*31 

82,688 

51,937 

1,34,625 

1931*32 

39,549 

34,799 

74,348 

1932-33 ‘ 

21,683 

26,344 

46,927 

1933-34 

37,487 

61,324 

98,811 
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GOVERNMENT BUSINESS 
FINANCIAL BUSINESS 
DEMAND FOR GRANT. 

41-~Oivil Works-Provincial. 

The Hon’Iilo Hmnb K. C. M. FAROQUI, of Ratanpur: Sir, on the 
recomniendatiou of Xlis Excellency the Governor I beg- to move that a 
token sum of lie. 1 be granted for expenditure of lis. 30,000 under 
“41 — Civil Works — Provincial” in 1935-36 for conversion of the bar- 
rack No. 4 near the “Dum Dura Special Jail B” into a jail. 

The Hon’ble Meral>er in charge of Jails will explain the reasons. 

Rai Bahadur Dr. HARIDHAN DUTT: I beg to move that the 
demand for the token sum of Re. 1 be reduced by annas 8. 

At the outset I must make it clear that I have no serious objection 
to the expenditure for which a token sum of Re. 1 has been asked. 
But what I do want is that Government should consider whether it is 
not possible to economise on this occasion and to get their ideas and 
provision for a jail carried out with a less sum than is contemplated in 
the scheme which is under reference here. My information is that the 
scheme wdiich has been adumbrated by the Government will cost our 
province no less a sum than Us. 16 lakhs. I understand that this 
would mean extensive additions and alterations to the existing arrange- 
ments of jails in the neighlKmrluwd of Dum Dum. It has been repre- 
sented to us that instead of going into the whole of the scheme which 
has been arranged by Government o^ which this is only practically the 
beginning, the object can be easily achieved by adjusting the resources 
of Government in that locality in a different way and thereby a large 
saving of money would be possible. Incidentally, I would point out 
the disadvantage of the scheme which is under consideration of Gov- 
ernment. We find that the surrounding.s of the proposed site are not 
at all ideal. We hud that Messrs. Jessop and Company who employ 
la large number of labourers will be the immediate neighbours to this 
jail. Then we find that the Bengal Glass Works and a very congested 
buHee lie on the south of the site. There are private residences also, 
and it will be clear that there is a large bazar on the west of the aita. 
Besides that, there is a church standing on the south-eastern comer of 
the site which may require acquisition for the widening of this scheme 
or for getting sufficient area, I understand that the Eastern Frontier 
Eiffes who are at present located there will have to be dislocated from 
their present barrack which has recently been purchased by the Gov- 
ernment of Bengal from the Government of India. These are some of 
the disadvantages which, I am not certain, whether Government have 
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taken into consideration, and if they have and if after consideration 
they think that that is the only possible arrangement, I must say that 
my o||jection must go. In this connection I would respectfully point 
out to the authorities that it is also possible to make a saving by going 
for some alternative schemes. The first scheme that I would suggest 
as an alternative ns that the present 8i>ecial jail and the old additional 
special jail which stand on the opposite side of the Jessore Road, on a 
property which has nearly 90 highas of land and which has some sort 
of walls around it, instead of dismantling the walls and going for a 
new site, should be acquired. It is worth while considering whether 
these siteseshould not be amalgamate*! into one scheine tt> give suffi- 
cient space for the expansion of the jail in the way desired by Govern- 
ment. As regards this scheme. I firul that on tl»e nortli-east there is 
ample open land which can easily be acquireil. The property can bo 
acquired at an estimated cost of Rs. oO.OOO or thereabouts. There are 
four existing donnitories in tlie special jail with accommodation for 
about 1,600 prisoners and in the additional special jail ^o which I 
referred, accommodation for 2,000 prisoners could be made. In addi- 
tion to this, there are independent buildings which would be suitable 
for the staff and other purposes. The reconstruction and remodelling 
of the special jail and the abandonment of the .sjiecial additional jail 
would roughly cost Rs. 1,50,000, so that a complete scheme might be 
possible, say, within Rs. 2 or d lakhs. In any ca.sc, the cost would be 
much less than Rs. 10 lakhs which the Government propose to invest. 
We find that the office of the Indian National Airways can be utilised. 
These buildings are at the present moment practically drdng no service, 
and they can be transferred to Government and utilised for their jail 
purposes. Then the materials which would he available from the 
unnecessary buildings both in the special jail and in the additional s]a‘cial 
jail may V)e utilised for the extension of the walls and similar other 
things. The great advantage, I humbly submit, of this scbeine would 
be that the surroundings would fur more preferable for the present 
project; there are only some European residents on the east of the 
special jail and if this area i.s acquired, the position would certainly be 
preferable to the one w’hich has l>een contemplated. Then I come to 
another alternative scheme, that is, the Merhampore detention scheme 
which w’e all know^ has excellent accommodation and has aiicommoda- 
tion for 15 or 16 hundred prisoners. I do not know what w ill happen 
to these buildings after the detenus are released. It is expected that 
they will be released after a time — I cannot say after what time -and 
the detenus may not require any accommodation, and detenus may be 
a thing of the past. In any case, it is worthwhile finding out whether 
the Berbampore Detention Camp could not be utilised for the purpose 
of the jail expansion as suggested by Government. 

The third alternative is tfiis. tn connection with our district jaila 
extension may be made for the accommodation of these prisoners. In 
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that oasa you will have certainly diyision of the jail in different parte. 
It may be said that it will be unsatisfactory or undesirable. I am not 
an expert. But if you extend the district jails and distribute your 
prisoners into different groups in these district jails, it may be possible 
to keep down your charges for superior establishment to a rery large 
extent. I would respectfully ask the originators of the scheme — I 
mean Government — to consider whether it is feasible, that instead of 
having a large congregation of these prisoners in one locality and 
having a large establishment with various expensive recurring charges, 
financially distressed as we are, to have the accommodation in the 
different districts of Bengal in which the jails are already complete 
with their officials. It may be possible then for officials as well as 
their sul>ordinates here and there t/o be accommodated in them. Sir, 
these are the schemes which I am placing before the Government for 
their considerafion. As I have already said, I have no inlention to 
stand in the way of this project of theirs, 1 have already indicated in 
my motion lhat my wlH)le object is to bring before the (’ouncil, and 
particularly before the Government, these alternative schemes, and I 
hope thal they will receive consideratiini at the hands of the proper 
authority. This is all that 1 have to sa> in moving my motion. 

Mfi P. BANERJI* r beg to opiKi.se the motion of the llon'ble 
Member for the simide reason that the circular issued bv the Public 
Works l)ej>artineiit says that in IfidO the number of prisoners and 
convicts in the jails has gone down, etc. 

j hat proves in a nutsludl that the jail j>o]>ulation to-day lias been 
very miudi rediu'ed and, therefore, 1 tail to und\*rstanil why there should 
again he this proposal for incurring .so irundi expenditure on a building 
for extra jail accommodation. As has been pointed out liy Dr. llaridhan 
Dutt the result o( constructing this additional jail at Dum Dum will be 
that the district jails uill remain empty. That being so, when there 
is ])au('ity of lunds 1 dtt not understand why Government should start 
constructing a new jail and spend so much money on it. On the eve of 
the new retorms the ju'ojile expect that then* will he wholesiile releases 
of piditical pri.snners as is done everywhere in the J'iuropean (‘ountries. 

Th0 Hon bio Rt N« RE IDs It will be done here ton. 

Mr. P. BANERJI: Wo sli»ll 1 m> very ('lixl if the Hoirhle MemW 
is pleased to do that. 

Tho Hon’bfo Mr. R. N* REIDs We have done that. 

Mr. P, BANERill; Yes? 1 do not know that it ha.s done. All 
that wo know is that as a ivsult of tho trace with Mahatma Gbndhi 
•omo eivil disoliedienee prisoners were sent out. We notiee that Gov- 
ornment have ebanged their poliey and as regards the detenus who war* 
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living' Outside, Oovernment is trying to bring even them into oumps UUd 
ndUcUte ibein and make useful citisens of them. That being the poliey 
of (^Vei'uinent I fail to understand why they should incur this 
addinonal expenditure. 

Mr> PRESICIENT! Mr. Banerji, I am sorry you will have to be 
brief, the Hon’ble Member must be given a chance of replying to 
the debate and only a few minute.s are available for the discussion of 
this particular matter. 

Mr. P. BANERJI: All right, Sir. We shall he ver\ glad to hear 
the Hon’Jfte Member. But I must submit to you why, in view of the 
fact that the Hon’ble Member states that he has released so many 
pri.soners, the major portion of them who have suffered for their 
■opinions should not. yet have been released. And if a considerable 
number of such prisoners are released then the present accommoda- 
tion in the existing district jails would be quite suthcient for the pur- 
pose. So I do not see the neces.'^ity of spending money on this project 
at the present moment, at this dull season, so to say. Therefore I 
<‘onsider tliaf the detenus should he leleasefl —people who hav(* Hutt'ertnl 
enough for their opinions — ^lM^l tini.s aecoinnuxhit ion may lx* found for 
■convicts who (oine next. On the ground of unnecessary exjxuiditure 
I oppose the motion. 

The Hon*ble Mr. R. N. REID: Sir. 1 have* onl\ some five minutes 
in whicli to re])ly to the motion. The first point to which I would like 
^ to rej)l\ IS ^1 r . P. Itanerji s remark that ihiN i.s a dull s(*a*'Oii for jails 
and that there is no reason to find extra aeefuiiimxlat ion to pul in more 
prisoner.^. But, the facts are tofally diflVrcnt. He say.s that the jail 
population has h(H*n reduced. I do not know. Sir, what is the source 
of his information for saying so, but my source of information tells 
me that on the 28th Novemher, PMo. there wore 17,ff77 convicts in 
our jails, whereas accommodation actually exi.sted only for 111,810 
prisoners, that i.s to say there were l,Hi7 prisoners more than 
we could properly accommodate. This is, Sir, in regard to convicts. 
Of under-trials there were ],59H over-strength.s, m to say. If 
you add the.se two figures together, you get a total of considerahly 
more than 2,0(K). It is a very serious matter when you have got 
to look after this large excess fxipulation in your jails. You are 
running the ri.sks of health and also ri.sks in the mutter of security, 
and it i.s only because we have been in .such a difficult jxjsition as re- 
gards over-crowding that we have come to the Legislative ( ouncil with 
this proposal to put up extra accominixlaf ion. Mr. Banerji spoke, too, 
about the release of prisoners — that is, the relt^ase of those pf>or fellows 
who have su/fered for their country. 1 suppose he referred to the civil 
disobedience prisoners. Well, Sif, the total nuinl>er of such prisoners 
is only 8 in all of our jails, and these 8 are not likely to he released 
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beoattse they committed heinous crimes under the guise of ciyil dis- 
obedience, and that is the only reason why they hare been still retain- 
ed. As regards releases, we haye made certain jail releases — ^the^last 
one being in January this year, when we released 2,000 prisoners. 
That is a thing. Sir, which no Qovernlnent likes to do if it 
can possibly help. For obyious reasons, it is quite unreasonable to 
expect our police and magistrates to do their best to run down criminals, 
arrest them, try them, and convict them, only to find that the Jail 
Department let them out as they have no room to keep them! That 
is a thing, Sir, which we are very anxious to avoid. 

Rai Bahadur Dr. Haridhan Dutt was very anxious to hflp us to 
economise over this matter, and I am very glad to have his views. I 
had already discussed the matter with him at some length, but find 
that apparently I failed to convince him. I think, Sir, Dr. Dutt haa 
given Government, and myself in particular, very little credit for 
giving consideration to tins scheme. I have, as a matter of fact, seen 
the whole of dhe site to wliich he has referred, though I do not think 
that he himself has ever been there. I think that Dr. Dutt was 
anxious that we should utilize what is known as the Bum Bum Special 
Jail A, i.e., the old ammunition factory. He wants this factory to be 
utilized as an extra jail. That is a thing which we went into very care- 
fully, and have considered all ils possibilities. But one main objection 
to that proposal is that it would he very expensive. One can easily 
imagine that buildings which were put up for manufacturing ammuni- 
tion are not likely to prove very suitable for keeping convicts inside, and 
if you took up that site you would have, practically, to rebuild the * 
whole thing; also, you would not he able to house your staff on the 
spot and they would have to live a long distance away. Thirdly, the 
surrounding wall, we were assured by our engineers, is at present 
not of the requisite height for a jail; and that it is built with such 
inferior materials that it could not he raised to the necessary height 
without falling down. That would mean that we should have prac- 
tically to build a new jail. On the other hand, in the site which we 
have chosen, that is to say one of the blocks of the old British Infantry 
Barracks, you have got an excellent nucleus to start with — an excel- 
lent brick-built two-storied building, which will be the main ward of 
the jail — and that means a large saving in staff also. As I said before, 
Sir, my main reason is tlmt we are in a very difficult position in the 
matter of accommodation for convicts— especially long-term convicts, 
whom, by the way, we could not put in the district jails, as has been 
suggested. I, therefore, hope, Sir, that the mover of the amendment 
will see his way to withdraw his motion. 

The motion was, by leave of the House, withdrawn. 

The motion of the Hon’ble Nawtfb K. 'S. M. Faroqui was then put 
and agreed to. 
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LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 

TIm Bengal Municipal (AmendmMit) Bill, 1935 . 

The Han’ble Sir Bijoy Prasad Sinph Roy introduced a Bill further 
to amend the Bengal Municipal Act, 1932. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Hon’ble Sir BUOY PRASAD SINGH ROY; I heg to move 

that the said Bill be referred to a Select Committee consisting of — 

(1) Mr. S. M. Bo.se, 

(2) Khan Bahadur Muhammad Abdul Momin, C.T.E., 

(3) Maulvi Abul Kasem, 

(4) Rai Bahadur Satyendra Kumar Das, 

(5) Mr. Narendra Kumar Basu, 

(6) Mr. C. G. Cooler, 

(7) Khan Bahadur Maulvi Emaduddin Ahmed, 

(8) Babu Profulla Kumar Guha, 

(9) Maulvi Tamizuddin Khan, 

(10) Babu Khetter Mohan Ray, 

(11) Rai Bahadur Sara! Chandra Bal, 

(12) Mr. S. K. Haidar, 

(13) Rai Bahadur G. C. Sen, 

(14) Mr. P, Banerji, and 

(15) the mover. 


with instruction to submit their report as soon as possible and that 
the number of members whoso presence shall be necessary to consti- 
tiitc a quorum shall be five. 

The Select Committee arb furtlier instructed to take into considera- 
tion the non-official Bills mentioned below, in preparing their report^ 
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with a view to incorporating in this Bill such of the provisions of the 
oon-official Bills as may seem to them to be desirable : — 

(1) The Bengal Municipal (Amendment) Bill, 1935, by Mi*. P. 
Banerji, M.L.C. 

{2) The Bengal Municipal (Amendment) Bill^ 1934, by Rai 

Bahadur Satyendra Kumar Das, M.L.C. 

<(3) The Bengal Municipal (Amendment) Bill, 1935, by Rai 

Bahadur Satyendra Kumar Das, M.L.C. 

( 4 ) The Bengal Municipal (Amendment) Bill, 1935^ by Rai 

Bahadur Satyendra Kumar Das, M.L.C. 

I do not think I need speak at length in moving this motion. The 
House is aware that there are certain anomalies in the exi.sting Bengal 
Municipal Act to which the attention of Government was drawn by 
officers of Gpvornment as well as by some Ijon'ble members of this 
House through non-ofhcial Bills. An attempt has been made to remove 
those anomalies in this Bill that J am asking the consent of the House 
to send it to Select Committee, Hesi<les that ceit4iin changes in the 
franchise qualifications have also been introduced because Govern- 
ment thought that there was a considerable volume of opinion in this 
House in favour of such a change. Most of tliese amendments are 
of a di.sjointed nature and no one prineijile rurivS tliiough this Bill. 
Most of the.M(‘ changes ha\e been full\ explained in the Statement of 
Object and Reasons. Tn this view of the matter j)er)m]ih the House 
does not expect me to make a long speech on thv subject . 

Mr. 8HANTI 8EKHARE8WAR RAY: Sir, one point that I 
would like to place before the House in connection with the motion 
of the Hon’hle Minister is this: in the latter part of the motion he 
suggests (hat (he Select ('omniittee sluiuld he further instructed to 
take into consideration the non-official Bills mentioned by him which 
have already been referred to different Select Committees. It may be 
the same Select Committee, but the motion here is for referring a 
particular Bill to a Select Committee and what the Hon’ble Minister 
furilier suggests is that the Bills which have already been referred to 
different Select Committees are to be taken into consideration by the 
present Select Committee which he wants to be apjminted to consider 
that Bill; and he asks that in prejwiring their report, the Select Com- 
mittee slumld try to incorporate in this Bill such provisions of the non- 
official Bills as may seem to them to be de.sirnble. Sir, I speak stib- 
jwt to your ruling and submit that the procedure appears to be in- 
correct. In the first inirtance wben*w© Kave alteady referred some 
Billa to Select Committees we cannot * 
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PRftIDEMT; Mr. Ray, are yoa raiaing a point of ordarf 

llr. 8HANTI SEKHARE8WAR RAY: Yes, Sir, incidentally. 


Mra PRESIDENT: I do not quite understand what you mean. If 
you raise a specific point of order, then and then only you can expect 
a rulin|;r from me. 

Mr# ^HANTI 8EKHARE8WAR RAYs Sir, you are always 

kind. If there is a rase for your rulin^f. I shall expert n ruling? from 
you, sir. 

Mr. PRE8IDENT: Are you Merioiis uliotil raisin^'' a point of order? 

Mr. 8HANTi 8EKHARE8WAR RAY: Sir. I elmll ask for a 
ruling if I ran make out a cu.e. 

Mr. PRE8IDENT: Very well. 

Mr. 8HANTI 8EKHARE8WAR RAY: Sir, in the first instanro, 
it will he plarinp tlie ineinliers of the Seletd Conimittee.s whiidi we liave 
already appointed in n very invidious po.sition; for iiistanre, partirulur 
• meiiihers may he interj'steil in particular Bills and they may he able 
to ronvinre the particular SehuM (’oniinittee to accept their point of 
view and submit a report of the Select (’ommittee. Well, the same 
matter i.s projwised to he referre<l to this new Select ("oinmittee who 
may come to a diflerent coiiclusimi. 1 think therefore thut there may 
be an overlapping of work of the five Select (Vmnnittees 


MauIvi TAMIZUDDIN KHAN# Is not the personnel the same, 
Sir? 


Mr. 8HANTI 8EKHARE8WAR RAY: If it he suggested that 
the personnel is the same, then tliere is no point in referring these 
four Bills to the Select Committee. The Ilon’hle Minister should have 
suggested to these members that there was no use in referring these 
Bills to Select Committees hut should have invited them to serve on 
the Select Committee in connection with this Bill and referred these 
Bills to that Select Committee. However that is a matter between 
the individual noni^iiHcial memtiers w'ho have brought before thia 
House these Bills and the Hon'ble Minister. 1 think, Sir, after I hare 
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pointed out the difficulty, the beet thin|r for me would be to aek for 
a ruling from you, Sir, whether the procedure adopted by the Chair ia 
correct or not. 

Mfi PRESIDENT* I knew that you were deterxpined to be un- 
kind to me. (Laughter.) 

Let me tell you that what is being done now will not preclude the 
Select Committees on the seTeral Bills from making separate reports 
on the different Bills. Your apprehension is that they are going to 
make a joint report and you are labouring under that impression. It 
is not so. They have to make different reports on the different Bills 
and those reports will, in due course, be presented to the House. So, 
the House will not be asked to consider a joint report. What the 
Hon’ble Minister is asking the Select Committee on this Bill to do is 
to incorporate in the Government Bill any of the provisions of the 
other non-official Bills which the Select Committee may consider 
desirable. The House may accept any one of these Bills or reject any 
one of them and members are in no way prejudiced. 

Mr. SHANTI SHEKHARE8WAR RAY: My submission is that 
these four Bills are not before the House just now and so they cannot 
form the subject of discussion at the present moment; but what the 
Hon’ble Minister suggests is 

« 

Mr. PRESIDENT: Mr. Ray, you should nol forget tliat the House 
has already accepted the principles of those Bills. Those principles 
may not be under discussion now but the House has not only taken 
them into cognizance but has actually accepted them. The only point 
at issue is whether the Select Committee should be instructed to in- 
corporate them in the Government Bill if they so desire. 


Mr. SHANTI 8HEKHARE8WAR RAY: But, Sir, can we go 
into the provisions of these Bills P If not, how can this motion be 
admissible which asks that these Bills be referred to the Select 
Committee P 


Mr. PRESIDENT: We are not discussing details now, so that 
question does not arise. 

I do not think you have been able to show that the Hon'ble Minis- 
ter’s motion is infiinging any of our rules. I may say that it has 
been very rightly admitted by me as* I did not foresee any difficulty 
wbaisoever. 



■sr * WIL.KJXY M. MMXXdAJO, 


SHAMTI SHEKHARESWAR RAYs Sir, if that 18 your niling, 
it finiriiea tlie matter. 

Tim following motion waa then put and agreed to: — 

That the Bengal Municipal (Amendment) Bill, 1935, be referred to 
a Select Committee consisting of — 

' (1) Mr. S/M. Bose, 

(2) Khan Bahadur Muhammad Abdul Momin, C.I.E., 

(3) Maulvi Abul Kaaem, 

(4) Rai Bahadur Satyendra Kumar Das, 

(5) Mr. Narendra Kumar Basu, 

(6) Mr. C. G. Cooper, 

(7) Khan Bahadur Maulvi Emaduddin Ahmed, 

(8) Babu Profulla Kumar Guha, 

(9) Maulvi Tamizuddin Khan, 

(10) Babu Khetter Mohan Bay, 

(11) Rai Bahadur Sarat Chandra Bal, 

(12) Mr. P. Banerji, 

(13) Mr. S. K. Haidar, 

(14) Rai Bahadur G. C. Sen, and 

(15) the mover. * ^ 

with instruction to submit their report as soon as possible and that 
the number of members whose presence shall be necessary to constitute 
a quorum shall be five. 

The Select C’ommittee are further instructed to take into considera- 
tion the non-official Bills mentioned below, in preparing their report, 
with a view to incorporating in this Bill such of the provisions of the 
non-official Bills as may seem to them to be desirable: — 

(1) The Bengal Municipal (Amendment) Bill, 1935, by Mr. P. 

Banerji, M.L.C. 

(2) The Bengal Municipal (Amendment) Bill, 1934, by Rai 

Bahadur Satyendra Kumar Das, M.L.C. 

(3) The Bengal Municipal (Amendment) Bill, 1935, by Rai 

Bahadur Satyendra Kumar Dae, M.L.C. 

(4) Thp Bengal Municipal (Amendment) Bill, 1935, by Rai 

Bahadur Satyendra Kumar Dae, M.L.C. 
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The Bengal Court of Warde (Amendment) Billi 1939. 

The Hon’ble Sir BROdENDRA LAL MITTER: 1 beg to present 

the Report of the Select Committee on the Bengal Court of \^^ards 
(Amendment) Bill, 1935. 

I beg to move that the said Bill, as reported on by. the Select Com- 
mittee, be taken into consideration. 

Sir, I had no intention of making a long speech in commending this 
motion to the House; but from the number of amendments tabled, it 
appears that some members have failed to appreciate the principles of 
the Bill which were accepted by this House when the Bill wm referred 
to the Select Committee. With your leave, Sir, I shall infonn the 
House what the principles are. They are mainly three : The first 
principle is that the Court of Wards should be given some breathing 
time to work out its scheme of administration without being hampered 
or defeated by precipitate action of individual creditors. The second 
principle is that the Court of Wards should preserve the estate for the 
benefit of all the creditors collectively, and during its administration 
all should get the same interest — ih per cent. — for five years and full 
interest thereafter for ten years. The third principle of the Rill is 
tliat in case of the release of an estate by the Court of Wards, control 
should not be transferred to the proprietor till certain dues are satis- 
fied, These are the three principles of the Bill which have been 
accepted by the House. The Select Committee made some alterations 
with regard to what was described us a moratorium at the last debate; 
the proposal was for five years and ten years; the Select Committee has 
out down the period to four and seven ^\ears. , Then as regards the 
transfer of control, in the case of rek*a8e tlie Select Committee has 
made an allenition and it is necessary tliat 1 should explain what that 
alteration is. 

Under the existing law when the Court of Wards releases an estate, 
it transfers the control to the proprietor. During the last debate I think 
it was Mr. Thompson who suggested that that was not u satisfactory 
state of things and on tliut occasion 1 gave an undertaking that as 
regards the transfer of control from the (’ourt of Wards either to the 
proprietor or smne other authority tlie mutter could he discussed in 
Select Committee. The matter was diM iissed in Select ('ommittee and 
Government put forward its own scheme. That scheme is this; That 
when the Court of Wards decides to release an estate on the ground that 
it cannot save that estnte and it is no use retaining it under its 
manugemeut, in that event it would give an opportunity to all the 
creditors and the proprietor to come together and make some arrange- 
ment if possible. If they did come to an arrangement, that is if all the 
creditors and the proprietor of the estate came to an arrangement, in 
that case the Court of Wards would release the estate to the proprietor 
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0iibj^ oi course to the arrangement being a Talid arrangement under 
the lalf« But if they did not oome to any arrangement, what was to 
happ^f Under the existing law the estate has to be released to the 
piopiietor. That course is attended with two serious risks. The first 
risk is that the proprietor, finding that he was on a sinking boat, 
might be tempted to waste the estate for his own benefit. He might 
waste in this way. He may, as soon as he gets possession of the estate 
from the Court of Wards, create permanent interests by taking large 
salamis, thereby reducing the security of the creditors— that is one 
serious risk. 

The second serious risk is that after the estate is released to the pro- 
prietor, aiy individual creditor may sell up the estate in execution of a 
decree for his dues and many other creditors, who are not secured, may 
be defeated altogether. In view of these risks it was considered that 
the control should be transferred from the (ourts of Wards to some 
authority so as to secure that none of the creditors were defeated and 
all got their dues proportionately if the estate was not sufficient to pay 
them all in full. So long as the (’ourt of Wards is in charge, there is 
no such risk, but when the Court of Wards releases the estate, the risks 
oome into existence. Therefore, (Government proposed that if the 
creditors and the proprietor failed to come to an arrangement, control 
over the estate should be transferred to the Civil (^urt so that the 
estate might be administered by the (^ivil (’ourt in the interests of every- 
body concerned. And in that scheme of transfer of control from the 
Court of Wards to the Civil Court tlie device which is well known in 
England of aijjminting trustees has been adopted, that is to say, the 
, creditors at a meeting will select trustees and the Court of Wards 
instead of releasing the* estate to the proprietor will transfer the estate 
to the trustees, and, upon that, tlie estate will vest in the trustees and 
the trustees will administer the estate under the direction of the ('ivil 
Court. By this device the risk.^ which I mentioned are avoided and 
everyone stands to get hi.s dues. I had a talk with my old and learned 
friend Mr. Page on this clause. I am sorry he «as not a member of 
this Council in time to assist us in the Select ( oniinittee. Nevertheless, 

1 welcome him in this House and his presence here is a decided acquisi- 
tion to the strength of the Hou.se. 1 had a talk with him, and 1 
gathered that he was not particularly happy about this specific scheme 
which we had put forward. As regards that, 1 can assure the House 
that there is hardly any likeliluKxl of our scheme coming into opemtioa 
in respect of any estate in charge of the Court of Wards. The (^ourt of 
Wards does not lightheartedly release an estate which it undertook to 
preserve for the benefit of the creditors and the proprietor. So there is 
hardly any likelihood of that particular scheme coming into operation. 

1 am, however, quite prepared to undertake this; that if my friend 
Mr. Page or. any other hon'bje me|nher of the House can devise a better 
•ckeme which will secure the interest of everybody concerned, I shall 
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not be alow in coming to tbie Honee with an appropriate amending Bill. 
So far for that scheme. That is the second important change which the 
Select Committee made. The third important change is with regard to 
the extension of the period of limitation for suits and applicatioiis in 
view of the moratorium. It is this: if for a certain period a creditor 
cannot sue or execute hie decree, he may be prejudiced. It may be that 
at the end of that period his claim would he barred br the period for 
application would be barred. To meet that contingency the Select Com- 
mittee extended the period of limitation as appears in the report. 

These are the main changes which have been made by the Select 
Committee. A number of drafting changes have also been made which 
I need not detail at the moment. I do not think it is necessary at thif 
stage to anticipate any arguments which may be adduced in support of 
any of the amendments. I shall get an opportunity of answering them 
when the amendments are moved. I move my motion. 


Mr. W. W. K. PACE: I beg to move that the Bill be recommitted. 

In moving that the Bill be recommitted to the Select Committee I 
do 80 with regret, becanee I am entirely in agreement with the principles 
which the Hon’ble Member bas so clearly enunciated. The Court of 
Wards Amendment Bill has been framed mainly in the interest of the 
creditors. From such experience as I have had of the working of the 
^urt of Wards I take the view, rightly or wrongly, that the time is 
fully ripe for a much more comprehensive amendment of this Act and 
that there is much in the method of administration of the Court of 
Wards which in the interests of the wards themselves calls for com- 
ment. To my mind, the present system will m ver be really successful 
in protecting the proper interests of the wards until the Court of Wards 
Also is brought more directly and more effectively under the control of 
the Courts of Justice. But this is not the appropriate time to speak at 
any length on that aspect of the Bill. The point with which I am imme- 
•diately concerned is the section to which my hon’ble friend Sir B. L. 
Hitter referred: it is intended to introduce it as clause 3(7) to section 
23 of the Act. I do not want to waste the time of the House by point- 
ing tiut that the p^e of insertion in the Act is unhappy. It is a very 
minor point, but it does seem to be introduced most inappropriately. 
There are two points in the clause as drafted which make it to my mind 
impossible to accept it as a piece of satisfactory legislation. Hon'ble 
members will appreciate that the scheme which is proposed is that if 
the Court of Wards comes to the conclusion that it cannot with any 
reasonable hope of success disentangle an estate from its debts, it is 
to give notice of iU intention to release it. The Hon’ble Minia^r has 
assured us that tl^ are no estates in the hands of the Court of Wards 
at present whioh are likely to be affected by this clause. But what ia 
^e faotP The fact is that quite recently an estate has been released for 
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this viry reason th5t the Court of Wards was \inable to see any prospect 
of suceeas in saving that estate. It is to be remembered that the prin- 
ciple^of administration in the future will be that the Court of Wards 
will release an estate if it has reasonable grounds of believing that the 
estate cannot be saved. We can hardly entertain the argument that 
this clause is very unlikely to be applied. It seems to me that this 
Council should hardly, if it is satisfied that this piece of legislation is 
unsatisfactory, allow it to go forth without further consideration. 

There are two points to which 1 shoul<l like to draw the attention of 
this House. If the proprietor is unahle to come to some arrangement 
with his cfeditors, his estate is to be vested in trustees. That simnds an 
admirable plan, but 1 think it i.s (piite probable that other hon’ble mem- 
bers have the same experience as in>self. Tlie\ may have been asked 
to be trustees of such estates in order to save them. 1 think it is very 
doubtful if any hon’ble member’s an^^^er would be <lifferent from that 
which I give. For no consideration will I undertake it. Whom will 
you find vvlio woulil be willing to undertake this immense responsibility 
and w'ho are they who are fit to undertake this tusk Most of these 
estates are not within the original jurisdiction ot the High (’ourt of 
Calcutta; (lie maj(>rit,\ of them are in the mufnssal. It will he impos- 
sible to find, among the inhabitants of the miilassiil, people who are fit to 
undertake the (luties of the trustees, excepting the members of my own 
profession. I have the greatest admiration for my own profession, but 
I am far troin being sure they are fit for the inanageincnt of zemimlaries. 
Quite apart from the capability of the members ot my profession to 
undertake this work, what will be the eflect on the estate itself r' 1 bo 
“effect will be to bring the wlude of the estate, the slate which is being 
handed over fr(»m the manugemebt of the Court of Wards, to untried 
men, who know nothing of the management of revenues or of the 
management of estates. If it had been a point of practicability only, it 
would have been easy to meet that b> an amendment, d’be amendment 
that 1 would have proposed woubl have been this: that until the estate 
was realised by .sale, so long it should remain umier tlie munagemont of 
the Court of Wards, leaving to the trustees the duty of the administra- 
tion of the estate and (be distribution (»f the proceeds on realisation. 
Had that been the only objection to the clause I think it is obvious that 
it could easily have been met by an amendment to the effect that pend- 
ing the realisation of the estate, the management ol the estate could 
remain with the Court of Wards. But there is a much more serious 
objection, and that is this. It seems to me that those who prepared this 
clause forgot entirely the existence of the law of insolvency. It is true 
that hon’ble members w ill find that under clause 5 the Civil Court shall 
have all the powers given by the law' of insolvency. That, Sir, is one 
of the clauses which must have been drafted with a view to enable mem- 
bers of my profession to inefease llieir practice. Be that as it may, it 
does not obviate the point 1 am making that the draftsman forgot tha 
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inaolyency law. What happens when a proprietor’s estate is released? 
The protection which he has previously had is withdrawn. It is true 
that the clause purports to extend that protection, so far as his ^rson 
is concerned, but the protection which his property has enjoyed is with- 
drawn. There is going to be a meeting of creditors and t^ey are going 
to elect trustees. No provision whatsoever is made in^the clause giving 
the constitution of that scheme any statutory effect. Under the com- 
pany law and procedure the law gives effect to that, and it says that 
although there may be a dissenting minority, nevertheless this scheme, 
if and when approved, shall be binding on all creditors. There is no 
such provision in this clause. What is to happen? Is it possible that 
every creditor w'ould agree to the appointment of trustees and adminm- 
tration of the estate by them ? There are always creditors who think 
that their individual interests w'ill be better served by trying to stay 
outside any scheme which is ever propounded. Any man who has had 
any experience of endeavouring to wind up an estate by means of 
scheme, will agree with me in that statement. If that be so, what is 
to happen ? The creditor, who w’ill not accept this scheme, as an alter- 
native has the (’ourts open to him, whether it be the Courts in Calcutta 
or the ('ourts in the mufassal. He has the High Court in Calcutta where 
action can be taken under the Presidency Towns Insolvency Act, and 
in the mufassal he has the District ('ourts where he can take action 
under the Provincial Insolvency Act. 

The proprietor has also the same resorts at his disposal. Assuming 
that the proprietor does not like the scheme which the trustees and the 
creditors propouml, he has two alternatives oply: either to agree and 
be quite certain that his proj)erty is gone for ever or to disagree and 
endeavour to save himself by some other road. What other roads are 
open to him if he does not agree? He can only resort to the law of 
insolvency. He may apply for insolvency and be adjudicated an insol- 
vent. Similarly, any creditor w’ho does not accept a scheme ma}'’ take 
the same course, because 1 think you will all agree that without the 
execution of any decree, if there is transfer of the whole property of a 
proprietor to trustees, there is sufficient ground for an application in 
insolvency. And what if that eventuality happens? If either the pro- 
prietor or one of his creditors takes proceedings in insolvency and the 
adjudication is made, what becomes of the scheme? The estate which 
has vested in the trustees, under the statutory provisions of the Insol- 
vency Act immediately vests in the Official Assignee in Calcutta, and in 
the Official Receiver in the mufassal. And, automatically, this scheme 
which is proposed in this clause comes to an end. So, as the clause is 
drafted at present, it is impossible to envisage any case in which it will 
be of the least advantage. For myself, Sir, I find it impossible to re- 
draft the clause in such a manner ms to present it 4n the shape of an 
amendment. For these reasons 1 would ask the House to recommit the 
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Bill to^ the Select Committee with the object of giving it better con- 
eidemtion than it has hitherto had and not with the object of evading 
the principle which is embodied therein. I am all in favour of the prin* 
ciplS, but I want it to be made effective and a real safeguard to all the 
motors. If my learned friend the Minister in charge of the Bill can 
give me an**a88nrance that he will meet my objections, first as regards 
the practicability of the scheme with regard to the trustees by agreeing 
that the estate should remain in the management of the Court of Wards, 
and, secondly, by agreeing that there must be a provision which will 
oust from operation the provisions of the law of insolvency, then 1 would 
be glad yiough not to press my motion. But, at the same time I am 
bound to ask the House as to which is the more satisfactory course: to 
ensure that the legislation which we put on the roll should J)e effective 
legislation, or knowingly to allow a faulty piece of legislation to be 
put on the r6ll on the assurance — and I have no doubt of that assurance 
— that it would be corrected at the next opportunity P It seems to me 
that that is a very unscholarly way of proceeding. It would be much 
better, if we were to legislate having a particular point in view, to 
legislate effectively rather than ineffectively on the footing that we shall 
be able to correct our errors at some future date. 


Babu dATINDRA NATH BA8U: Sir. 1 oppo.se the motion of 
Mr. Page. 


The Hon’hle Sir BROJENDRA LAL MITTER: May 1 say one 

• word before my friend Mr. lta.su spwiksP 1 am j)ie|>ured to accept 
amendment No. 52 which has been tabled by him, and I would uccx)rd- 
ingly request him to make his remarks keeping ilia! in view. 


Babu ilATINDRA NATH BA8U: Sir, Mr. Page has admitted 

Mr. P. BANERdI: On a point of order, Sir. Mr. Page towards 
the end of his speech has given an indication that, on certain conditions, 
he would be inclined to withdraw his motion. I, too, Iia\e tabled an 
identical motion. May I^now, Sir, what will be the fate of my motion 
if he were to withdraw his? 

Mr. PRE81DENT; You can object to tliat motion being withdrawn, 
but it is for the House to decide whether it should be withdrawn or not. 

Bibu dATINDRA NATH BA8U« Sir, Mr. Page lias admitted that 
the amendnlents 4o the preaent Oburt of Wards Act, which have been 
placed before the House in this Bill by the Government, are such that 
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they may be said to be desirable ; but he is of opinion that a more com- 
prehensive alteration of the law relating to the* Court of Wards is 
necessary, and until the entire Act is altered, it is not much use^ pro- 
ceeding with the legislation now before the House. The legislation 
that is now before the House has been put forward with a yiew to meet 
the difficulties that have arisen in the matter of the administration of 
estates taken over by the Court of Wards: Mr. Page indicated that 
he would like to see the operations of the Court of Wards brought 
more directly under the control of the Civil Courts. That, Sir, is a 
fundamental matter, and would, probably, not only require an amended 
Court of Wards Act but probably a repeal of the Act altogetlier. Sir, 
the revenue system of this province was laid, down from the commence- 
ment of Bi^itish connei tion with this province in such a manner that 
it was found necessiiry in very early times more than a century ago to 
have a legislative measure of the kind embodied in the Court of Wards 
Act. There was originally a Regulation which with subsequent amend- 
ments has now taken the shape of tlie present Court of Wards Act. 
It is not only from about the commencement of British connection that 
this system which the Court of Wards operates has been prevalent in 
this country. The system has been prevalent in this province for over 
a thousand years. When the Muhammadan connection commenced in 
the early thirteenth century, the system was there. Those who con- 
trolled public affairs from the thirteenth to tlie middle of the eighteenth 
century adopted tlie system that had existed prior thereto and there 
was practically no interference with tliat system during that time. 
When the British connection commenced, tliat system was adopted. 
The Court of Wards was intended to ensure that the estates from which 
the Government for the time being drew its revenues should be so 
administered tliat there should be no difficulty in the matter of pay- 
ment of revenue to Government by any estate. That was one of the 
princifuil objects of the (k)urt of Wards, Sir. Therefore, the alteration 
that Mr. l*age suggests will mean suih a drastic alteration as will 
probably lead to a repeal of the (\)urt of Wards Act. Then Mr. Page 
referred to the apjmintment of trustees and the creation of a trust for 
the administration of estates after their release by the Court. He has 
also referred to the difficulty that there may be, in finding suitable 
trustees. Mr. Pago iiiiust, with his wiile experience, be aware that the 
trustees themselves, though they control the affairs of an estate, do not 
manage the estate themselves. The manugenient is done as it is done 
by the Court of Wards through managers and through local officials. 
Some of them are highly trained officials used to the management of 
zemindari estates. Not only the people of this country but the concerns 
like the Miduapore Zemindari Company with their offices in Calcutta 
manage zemindari property in that way. Some rich, large indigo con- 
cerns in the early days of the Briti^ coutiection and others, including 
members of the Board of Directors of the East India Company, used to 
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have llUge indigo estates in this country, and they used to have the 
management done by local Managers, though the Directors themselves 
were^in the City of London. Sir, so far as the management is con- 
cerned, there should be no difficulty. The trustees will control and 
there should be no difficulty in finding trustees. Even now there are 
several estates T^^ich have trustees, administrators and others who 
control the management and carry out the scheme laid down in the 
document or order creating the trust or by the will by which a testator 
might create a trust ; so, that is <lone. A person need not necessarily 
be a trained Manager himself in order to assume the office of 

an executor of a big landholder or zcimn^ar. It lias }\^ippeued on many 
occasions that a big zemin/i^tr having property in several districts has 
appointed his legal advisers as execut<»rs and trustees, and il\e manage- 
ment of the estate has gone on witlnnit any trouble; it has gone on in 
like manner everywhere else in tlie world. Sir, the business of estate 
management is also gradually b(M*onii^ig a specialised business. We 
have now trained land agents in Calcutta who take charge of properties, 
manage them, bK)k after the interests of the proi)rietors ifnd curry out 
the directions that are given to them. There should be no difficulty , 
therefore, if a trust is created to see that the trustees properly curry on 
their work, nor should there be any difficulty in finding trustees. 

Sir, Mr. Page thinks that until the e‘<tale is actually released into 
the hands of the proprietor>, it slnuibl continue to be in the hands of 
the Court of Wards; but if the ('ourt of Wards finds tliat the estate 
cannot be freed from all liabilities within a reasonable jieriod of time, 
•the Court of Wards cannot continue to be a sort of permanent trustee 
for the proprietor. The Court oS W ards takes over e.stateH (*ncumber<Ml 
wdth debts — not only the estate of an infant or of a lunatic' or of a 
purdfUimhni lady, but it also takes over the estate of a ]»cison who lias 
on his own application been declared to be a (lisf|ualified proprietor. 
The (k)urt of W'urdson receipt of an application finds out whether there 
is any reasonable (bailee ot tin* (b*bts being fiaid oil and llo* estate lieing 
cleared within a reasonable time and then it takes over th(‘ estate. 
After taking it over, they may find that tin* '.tat(*me!it ubit h the appli- 
cants have made to the Court ot Wards b«*fore tin* (‘state was taken 
over is not a correct statement and the affairs of the estate are in such 
condition that it may not be possible to dear the estate of the debts 
within a reasonable time; then the Court of Wards thinks of relea.sing 
the estate. W’hen the CViurt of Wards thinks of rel(»aKiiig an estate 
and making it over to the proprietor, a great many difficulties arise. 
One of the difficulties is that if the estate is encumbered with debts, 
not only secured but unsecured, what happens is that the creditor. may 
go and attach the income of the estate, so that it may be difficult even 
to find the money to manag# the ^tate liecause it is after all from the 
inoome of the estate that the expenses of management are derived. So 
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if immediately oir' release a creditor goes and attaches all the income, 
what happens? Sir, it will hurt theanterests not only of the pxoprietor 
but of all the creditors including the seciTTed creditor because hndei^the 
law a Secured creditor, unless he is a mortgagee in possession, does not 
realise the income of the property. The income of the property is 
realised for him, only when there is an action on the basis of the mort- 
gage deed and there is an order of the Civil Court dealing with the 
matter, appf)inting a receiver of the rents and profits of the property, 
which is the subject-matter of the mortgage. But if there is no suit, 
then the unsecured creditors may go and avail of the income in the mean- 
while. It has happened in the past that one particular creditor who 
has been more alert than others has somehow managed to obtain a decree 
within a very short time, to attach the property and get hold of that 
property himself, and that to the prejudice of the general body of 
creditors and of the secured creditors as well. That is the state of 
things which should be avoided, and I think the Government has done 
well in bringing forward an amendment which will stop that kind of 
sdtfimble. 

Sir, Mr. Page has referred to the insolvency law, and in that con- 
nection he has referred to sub-clause (o) o£ clause ll which i.s set out as 
an amendment in clause 12 of this amending Bill. It invests the Civil 
Court with certain iM)wers including the powers under the insolvency 
law. . 

(The member having reached the time-limit was allowed to finish 
his remarks.) 

Sir, the insolvency law lays down a particular procedure. Creditors 
are culled \ipon to file iheir (duims, tli^ claims are adjudicated ujon by 
the Official Assignee or by the Official Receiver, as the case may be. 
If a (Teditor does not come forward to have his claim admitted, a list 
of claim.s is prepared without him, ami whenever assets come to the 
hands of the Official Assignee or Receiver, a dividend is declared; when 
the first assets come, the first divitlend is declared, and those who are 
on the list of those that have proved their claims share in the distribution 
of dividends; those who have been dilatory and have not come forward 
to prove their claim# do not share in that distribution, hut they may 
share later on in the second dividend when it is declared if they prove 
their claims later. That is a pixri of the procedure which enables the 
Court which is dealing with a matter like this to effect the administration 
and distribution of assets. I do not see what harm there is in adopt- 
iug that procedure. Mr. Page says that as soon as there is an insol- 
vency, all trusts and other things will vanish. I think Mr. Page 
knows that in invS^lvency, even when there is a voluntary transfer of 
property and it is required to be vacated, there will have to be proceed- 
ings for such vacation. The mere fact oL insolvency will not vacate, 
and in those proceedings if the Court is satisfied that the trust was one 
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which otighl not to be vacated, it will not be vacated^ JXhe power is 
left to the Court in such cases. Upon these grounds, Sir, I think that 
the ojijections put forward by Mr. Page ai'e such tljat they do not really 
go to the root of the question which is before the Hou.se, vi*.*, con- 
sideration of the amendments which have l»een introduced by this Bill. 
I think the amendments are in order and do not effect such a drastic 
<‘hange that they cannot be considered by this House withotjt a thorough 
recasting of the whole Act itself. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, in the first 
place, if I may venture to do so, I would congratulate Mr. Page, a 
veteran speaker and lawyer, for his maiden speech. I agree with him 
that the Bill should be recommitted to the Select (^nnmittee ; although 
1 do not agree with a lot of what Mr. Page has said as regards the 
principles enum iated in the Bill. The Hoirble Member in charge of 
the Bill has siud that we liave not perhaps appreciated the three main 
principles underlying this Bill. Sir, I may tell him that because we 
realise tlm full inifiort of the principles embodied in the Bill that we arg' 
opposed to the Bill entirely. So far as the tirst principle is concerned, 
viz., the giving to the Court of Wards some respite to set its house in 
order, I may say that that is the lea.st object iouable part of this Bill, 
and therein we may perliap.s agree, alth(»ugh we cannot agree that it 
ought to take o, 10 or 15 years for the (\)urt of Wards to put its house 
in order. A much .shorter time might to <io. That point will arise 
later on. and 1 do not like to go turther tlian that now. 

Sir, tlie seccuid principle, that it is the duty of tlie Comt of Wards 
*in charge of the estate^to preserve it for the benefit of the creditors, 
I think, is not sound. The estate^ when it is assumed charge of by the 
Court of Wards, is taken over entirely for the benefit of the wards; 
and to act for the benefit of tlie wanls it is necessary that the debts of 
the creditors should lie settled so that when the Court of Wards is in 
a position to release the estate, it makes it oser free from encum- 
brances, So far, It is perfectly all right; hut lieyond that, to show any 
interest for the creditors to enable them to realise their dues and to 
give them more facilities of doing so by the (^mrt of Wards than 
when the estate was in the hands of the proprietor himself, I do not 
think, is a good principle. Sir, the third principle which the Hon 'hie 
Member has introduced in the Bill in the Select Committee was not in 
the original Bill as introduced in the Legislative Council; and on that 
point at a later stage I would ask for a ruling, Sir, wrhether at the 
Select Committee stage a fundamental change in the principles of the 
Bill can be considered which did not appear in the Bill as originally 
introduced. That, Sir, is perhaps one of the most important teasons 
why the Bill should Im* recommitted if not for anything else to obtain 
public opinion. Public opinion tftis asked for on the Bill which wa« 
introduced in the Council. ^ Since then it has undergone a change by 
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the addition qf |>^inciple8 which the Bill did not contain; and it is only 
right and fair that all those who are interested in the matter should 
have a say, and we should know their opioioh before the Bill is r^hed 
through the Council. Mr. Page has very ably demonstrated the serious 
difficulties which are in the proposed amendments. 

% 

Hr. PRESIDENT: Khan Bahadur, would you resuhie your remarks 
after lunch? 

Khan Bahadur MUHAMMAD ABDUL MOMp: A^ery well, Sir. 

(At this stage the Council was adjourned for lunch.) 

(After Adjournment.) 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Before the 
adjournment, Sir, I was referring to Mr. J. N. Basu’s speech, and was 
criticising that it would not be fiossilde for the trustees to manage the 
estates made over to them. When a specialised body like the Court of 
Wards who have resources for proper supervision and control and who 
have officers, well experienced in the management of estates, arc not 
successful in properly managing them or in paying out the debts of 
the creditors, it is hardly comvivahle that a trustee under a Civil Court 
or a Receiver will ho able to do hotter and to manage the estate more 
efficiently than the Court of Wards. The purpo.se of the Hon’ble 
Member, therefore, to make over an estate to the creditors, in order to 
safeguard lK>th the proprietors and the creditors, will not be served. 
As a matter of fact, there is no justification to make over the property 
to the creditors themselves. My S(‘riou8 ohjeetion to the inclusion of 
the new amendment to clause 112 is that it transgresses all laws of 
equity and justice. Proprietors hand over their estates because they 
are in diltieulties for protection against creditors. The Court of 
Wards are unable to manage tin' estates, and, therefore, instead of 
making over the estates to their proprietors, they will hand them over 
to the creditors against whom the proprietors w’ant protection. That is 
a scheme which no right-minded man can approve of. It has been 
said that occasions for enforcing this clause will he very few, where the 
Court of Wards will not l)o able to liquidate the property, and will 
hand it over to the creditors. If you go through the report on the 
management of estates by the Court of AVards, you will find that out 
of 124 estates which are at present under its control, about one-balf, if 
not more, are such in which the debts are not only not being reduced, 
but in which the debts are either stationary or are on the increase. 
A^at will, therefore, happen after some years is that the C^urt will 
find that it is not possible to reduce the debts, neither will they under- 
take the responsibility of selling the estates and paying off the creditors 
or of returning the estates to the proptraeiorf. They will take advantage 
of this clause and hand over the estates to the creditors themselves, 
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witlk iltA result that the estates will all be sold and the pioprietors will 
all be ruined. Therefore, I consider that this clause without^ safe- 
guards is not a proper clause-to be introduced in this Bill. Wten I 
spoke on the amendment to section 5, I gave my reasons for opposing 
the section at the time of the introduction of the Bill. The only thing 
I should now like to mention is that if the intention to amend this Act 
is to give a respite to the Court of Wards and to set its house in onler, 
Government is quite justified ; on the other hand, if the idea is to pixv- 
tect a certain number of individuals against another set of individuals, 
for no fault of the latter, 1 think this amendment on priaciple is 
objectionable. Going through the last year’s report. I find that out of 
twenty new estates, as many as eight have been taken in charge under 
section 6 (c), that is, not be(>aus<' the proprietors are minors, widows or 
imbeciles, but because they are in debt owing to their extravagance 
and incompetence. In the case of these estates, taken over under section 
G (e), there is no justification for extending the provision of section 5A 
to them. 

Sir, the ITon’ble Mernlu-r has ask<*d whether ne can t^uggest any- 
thing else to improve tlie Bill. 1 would refer him to tlie United Bro- 
vinces Act which has provided for the management of the estates in a 
more etbcient and sensible way than what we are doing here under our 
Act. Tlio real troul)le is that the zvmindari system, as irjaugurnted by 
the Pennanent Settlement, lias failed in Bengal, arnl it is futile to try 
to revise the worm-eaten structure by encroaching ufxm tlie rights of 
others, although 1 do not say that an attempt should not be made in 
that direction. 

The reason why th^ Uoint of Wards has been exper eTieing ilifh- 
culties is the enormity of the woak which the Uourt has got to do now. 
Sir, it is ])hysi<ally impossible for one Member of the Board of Ueve- 
nue, who lias got other inisc<dlaneouH work to <lo ns well, to pay full 
attention, or to j>ay any attention at all to tfie management of as many 
as 124 estates, all of whieh are badly indebted, liadly managed and 
require the closest attention. Tln^rcfore, if you want that the cHtafes 
under the Court of Wards should be properly managed, the Act must 
W radically changed. We must provide a better machinery under tlie 
Board of Revenue to enalde it to look after these estates more thoroughly 
and more efficiently than what is physically possible to do under pre- 
sent conditions. It is no ti.sc amending the Art or giving statutory 
prolecti(m unless there is provision for n Wlter and more efficient super- 
vision and a larger number of staff to make a real effort to me whether 
it is possible to save the encumlH*red estates. Many of the estates are 
taken over for management without proper consideration. It is not 
possible to make a more thorough investigation into the affairs of these 
estates before they are taken over than is done at present, and this is 
the reason trhy after the esiateoare taken over the Court of Wards 
find that the amount of the debt which was originally stated by the 
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proprietor is very much less than what it is. After a time they fbd 
it very difficult to prepare a scheme within which the estate can be free 
from encumbrances in a reasonable time. If clause 12 is passed^ into 
law, I can visualise what will happen within the next ten years. All 
these big estates which the Board take over charge for better iuanage- 
ment and for ^ving protection to the proprietors will be handed over 
to the creditor because the Court of Wards will not be able to free the 
estates from their encumbrances. All these estates will then auto- 
matically go from the hands of the proprietors to those of money- 
lenders. It has been said that if some clause like clause 5A is not made, 
there will be a regular scramble among the creditors. Some creditors 
will probably be able to attach the estates to' the prejudice of other 
creditors. This is not correct. As a matter of fact, no estate or a very 
few if any at all have got unsecured debt. Perhaps the estates of 
Kasimbazar has got much unsecured debt, but in every other case I 
think the debts are all secured mortgages and other documents, and 
it does not niatfer if <he estales are released to the proprietors so far 
as the creditors are concerned, because they can always go to the Civil 
Court and attach and sell the property. 

(Here the memlx^r reached his time-limit, but was allowed to speak 
for another two minutes.) 

Why, therefore, should the (’ourt of Wards take the work in their 
hands to expedite the ruin of these proprietors? It is quite possible 
that after the estates are released, the proprietor would go and inter- 
view the creditors and seek their mercy and make a long-term instal- 
ment and in time they may be able to pay off their debts. By this sec- 
tion why force these estates into the hands of the creditors and force 
them to ruin? As an additional reasen for recommitment is that this 
sort of piecemeal alteration of the Court of Wards Act is undesirable. 
This Act reijuires wholesale recasting, and I would suggest that the 
Hon’hle Memlier should withdraw this Bill and bring in a new Bill 
emlxidying other salutary provisions in it. 

Mr. 8i Mt B08E: I regret I have (o opjwse the amendment of 
Mr. Page whom we all congratulate on his able maiden speech. I 
further regret that Mr. Page, should join the ranks of Mr. P. Banerji. 
So far as I am aware, in every Bill that has come before the House, 
Mr. P. Banerji has put in a motion for circulation or re(‘oramittal 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, is it permissible for 
a member to cast reflections on another member of the House? 

Mr. PRE8IDENT: That is no reflection. 

Mr, 8. M. R08E: Mr. Page fell foul of clause 12 ( 3 ) of the Bill, 
He has in his speech tried to show that this new clause is absolutely 
wrong, incorrwt, and «o forth. He has tried to show as to how this 
clause 12 ( 3 ) is hopelessly wrong and should he altered and amended. 
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The psofl^r remedy for that is to move amendments on the floor of the 
House. I find in the order paper there are no less than 46 amendments 
on thii ^particular clause (amendments 30 to 75) and the European 
G^roup choose any one pf these to support. For instance, amend* 
ment 30 proposes the total deletion of clause (it).* If Mr. Pajfe is 
correct, his group might well support it, and it is an extraordinary 
fact that not one of his group has put in any amendment with regard 
to this particular clause. Amendments 30 to 75—1 believe 1 am 
right — deal with this particular clause, and not one of these has been 
tabled by Mr. Page or any one of his group. So I fail to understand 
if he objected to this clause, why did he not put in an amendment P 
He has gone through this clause in detail, and I submit all this can 
be done on the floor of the House. If he does not approve of any of , 
these amendments (30 to 75), T suppose he can, with your permission, 
put in a short-notice amendment. 1 see no reas(»n for rBcommiitaA of 
the Bill, when we are in po'-session of the whole Bill. If the amend- 
ments put in do not cov’er liis ca.se, he might with your permission put 
in short-notice amendments. • 

Then 1 come to the speec h of Khan Bahadur Abdul Mnmin. He is 
op|K)sed to tlie Bill entirely. He goes the whole hog: he objects 
faintly, and not very strongly, to the principle of moratorium. I am 
really surprised at this. He is, I Kdieve, one of the really staunch 
supporters of the Kural Indehtednes.s Heli(‘f Bill, What do we find 
there P A sort of moratorium extending up to 20 years for the relief 
of agricultural debtors; hut here he objects to this Bill Wcause it is 
meant for the relief of the indebted zemindars : One law for the agri- 
culturist .s and another law for the hard-pressed, poor and involved 
zemindars who have to rhn and Ik*^ the (^)Uii of Warcls to take charge 
of their estates. I really do not understand this attitude. If we are 
really g»)ing to give relief to the people who are hanl-up, why does 
Khan Bahadur Abdul Momin say that relief should only l)e given to 
a particular class of persons? Further, lie B4>eiriH to he under the 
wrong impression that the object of the Bill is to give relief to the 
<reditors. Nothing of the kind. In the Statement of Objects and 
Keasons to this Bill it is said that the main objec t of the amendments 
is to strengthen the hands of the (’ourt against unsecured creditors 
and to give the Court of Wards Ijetter facilities for guarding the true 
interests not only of the wards themselves but also of all the creditors 
U.S opposed U) those few creditors who take action in a Civil Court. So 
there it is clearly pul that the main object of the Bill is the relief of 
the indebted zemindar and not of unsecured creditors. It is not at all 
for the relief of the creditors alone. On the contrary, he is bound to 
wait at least for four years. So be has really no relief for four years. 

It is taking away his rights and it is in no way adding to his rights. 

Khan Bahadur Abdul Momin sjloke of circulating the Bill for public 
opinion. That is indeed amusing. We did try, when the Rural 
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IndebtednesB Relief Bill was introduced, to get it circulated for public 
opinion, and I believe the Khan Bahadur was one of the strongest 
opponents of circulating that for public opinion. According to^Jiim, 
he is not opposed to the proposal in this ,Bill» but I have rtfason to 
think that he is really opposed to it. Now he is talking of circulating 
this Bill for public opinion. Then Khan Bahadur has suggested that 
a certain portion of the Bill is ultra vires^ against the principle accepted 
by the House, and be has said that when the proper time comes he will 
make a Hubinission to you. At the very outset I have to submit that 
he is entirely wrong. When the Bill was introduced Mr. Thompson 
made a suggestion about handing over the estate to trustees and the 
Hon’ble MemlHr, so far as I rememl>er, gave an assurancfe that the 
Bill will deal with the suggestion. The Bill, as accepted by us, does 
contemplate giving over the estates when the Court of Wards find it 
iinprofitabh* to keep them any longer. The whole point is when the 
(’ourt of Wards decide to give up an estate; should they give it up for 
the indebted proprietor to seirand alienate it and run through it to 
the detriment of creditors, or should it be given up to the management 
of the I/aw (k)urbP If I may say so, the Seltud Committee lias properly 
decided that wlieji tlje (%)urt of Wards decides to lelea-'^o an estate, it 
should not give it up to the proprietor, but to tin* Court. That is the 
sum and suhslaiK'e of tlie new clause (3). 1 therefore think it is 

entirely in/rn nn'.s with the principle of this Bill and, therefore, I 
oppose (he amendment. 


Mr. J. B. R088: 1 rise to Hupj)oi( the amendment now before tlm 
House. My reason for doing so is tin fortunately line to the fact that 
the two amendments which I have sjihmitted wmv disallowed, and as 
this is the only ofiport unity which I may have to put my case before 
the House. .My rea.wons for doing so tlifler from those of Mr. Page and 
are put forward in the interest of subordinate proprietors under the 
Court ot Wards Kstates, for iustame, of coal mines. I represent (lie 
mining industry in thi.s House and this industry is greatly concerned 
ot the serious threat whii h this Bill (‘onstitutea towards their existence 
under certain conditions. I have found some difTiculty in making my 
point clear to some of the Government members concerned, and T 
should like, therefore, to take the matter up step by step in order that 
the House may understand the point which I desire to make. So far 
as the estate iimler the (\»urt of Wards are concerned where the Court 
of Wards is the ultimate landlord nothing arises, and I am not con- 
cerned, hut I am concerned w’here the Court of AVards holds under a 
superior landlord and I hold under it. In that case I pay my royalties 
regularly when they are (Jue to the (\nirt of Wards and the Court of 
Wards under proposed clause 14 is liound to apply all moneys in its 
hands in payment of debts in the rotation TJrescribed in which the pay- 
ments of rents, royalties and other demands of the superior landlord 
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occupM the first place in class II and the fourth place in the whole 
category* If the Court of Wards have the money to satisfy the first 
threeicategories only and the superior landlord cannot be paid, I have 
no doub| that with the best will in the world the Court of Words can- 
not, without funds, overcome that difficulty. Sir, the usual mining 
teases contain a flause under which if royalties are not paid interest 
runs till payment at 12 per cent, per annum, and in these day of super- 
abundance of money it is a very good investment for a superior land- 
lord to allow outstanding royalties to run at 12 per cent, to the 
nearest point which is safe having regard to the period of limitation. 
In conseqj^ence, it is quite coiiceivahle that owing to the inability of 
the Court of Wards to meet the royalties due to the superior landlord 
from time to time a substantial sum may fall due. Now, Sir, in divS- 
cussing this matter with Government, I was advised that if a suit be 
brought by a superior landlord subordinate interests may be parties to 
the suit and they will he entitled to satisfy their elaims hy dediuting 
the amount from the payment due immediately to the landlord, /.e., 
the Court of Wanls. That is a very nice pos tion to have to face. 
There is a prohahle five years’ actumiilution <»f d(‘fa\»lts on 'he part 
of the Court of Wards, wliich may he .'vnything from Us. 5 to lls. 15 
lakhs. If I have not got tlie money b) meet this ilaim, the landlord 
executes his decree against the property iMicause all mining leases eon- 
tain a clause charging the property for payment of royalties, and if the 
landlord exeeutes his decree and I am not able to raise money, my 
property is sold, with this Bill in existence, subject to the interest of 
the Court of Wards, I am deprived of everything that T possess for 
• no default of mine, and although I had earried out my f)hllgations to 
the letter. That does i/ot seem to he the intention of Government, hut 
nevertheless it is there. It miglit be arg\ied that I am not any the 
worse off than I would he under (onditions as they are to-day. But I 
am worse off to this extent that if there is an aeeumulation of royalties 
unpaid and a decree issues, I have the right under normal conditions 
to sue my 8Uj>erior landlonl and execute a decr<*e which I may obtain 
against him and all his properties. And on the strength of that I 
can Ixirrow sufficient inoriey to pay the amount due to the superior 
landlord and so protect my interest. But what happens here? Under 
this Bill, I know that I have a right to pay and save iny property, but 
in exercising that right T am forcibly placed in the fMmition of a 
creditor of the Court of Wards and I am compelled to lend them money 
for a minimum of four years, and may he for a maximum of eleven 
years, which is not at all what is intended in the Bill. 

There is another matter arising out of this : that is as regarch 
estates which are not at present in the hands of the Court of Wards. 
If this Bill becomes law, it is an invitation to certain impecunious 
zemindars with high ideas t>l lit^ng to go on receiving from all the 
tenants holding mining leases under them royalties which may 
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accumulate and reach the hgure of several lakhs within a period of* 
£ye and a half years, i.e,, before the limitation period occurs and begins 
to operate. When the zemindar begins to find that the presBure^os too 
great for him, he, not having paid his landlord, comes to the Court of 
Wards for assistance to save himself from ruin, in which case the tenant 
will again be forced into the position of being compelled to finance the 
zemindar because of the operation of this Bill, for a minimiun of fpur 
years and a maximum of eleven. It is. Sir, altogether wrong that the 
mining industry should be subjected to that treatment when a suitable 
insertion in clause (5) will make the thing quite clear, that is to say, 
that no decree shall be executed against the person or pro]^rty of the 
ward or any person holding under him who has paid his royalties due 
to the estate. In that case, Sir, the tenant is permitted to run on the 
same wheels as the Court of Wards runs: they run together. And 
neither of them can be dispossessed of their properties. Under this 
Bill I stand to be victimised because of the inability of the Court of 
Wards to protect me. The principle is entirely wrong. Sir, I strongly 
support the« amendment for the recommittal of the Bill, especially for 
the consideration of this matter. 

Nawab MU8HARRUF H08AIN: Sir, I rise to oppose the motion 
for recommittal. Ijegal luminaries with Mr, Page at the top have tried 
to convince the House that the Bill requires recasting and that can be 
done by recommitting it to the Select Committee. Sir. the House is on 
fire. My friends who want to delay the affair suggest that a fire-engine 
slnmld be purchased and the House should then be saved from the fire. 
Ntme of my friends could convince me that they had actually (‘onsidered 
the serious position on which the country has <*()ine to on acccuint of the 
serious economic crisis. People think that tenants, zemindars, and 
middle-class men cannot wait even for a day before we can give them 
relief. I fully believe that we cannot wait even a day before we can give 
relief to them. When the Agricultural Debtors Bill was before the 
House I said exactly in the same strain that in the extraordinary circum- 
stances in which we had been placed it was necessary that an extra- 
ordinary measure which had been put before this House by (Jovernment 
should be carefully considered by us and should not be thrown away 
ovcrhnjad all at once without consideration. The House showed its 
reasonableness when in the course of the last few days it agreed to con- 
sider that Bill from all points of view and passed it. J again say, Sir, 
that the time is such that we cannot wait even for a single day for 
improving the Bill. The Bill, Sir, when it was first introduced in the 
^louse did not contain clause 12 which has l>een added to it by the Select 
Committee. Those that are actually sinking, they never can think that 
10, 12, or 20 yeai«, hence a time may come when they cannot be saved 
from sinking. What the people wand andiwhat the Court of Wards also 
wants is to stop that sinking for s6me time, and if at the end they find 
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that &e boat must sink then the Court of Wards will say: “Well, we 
give yo|i a decent burial/' In the meantime what will be the effect 
of tl^P Immediately the Bill is passed, the existing properties under 
the CJourt of Wards shall be saved for four years for certain, and in 
many cases for ten years at least. Is it not u fact that the state of the 
country is such that even this temporary respite that we are thinking of 
giving to the sinking people should not be withheld from ihemP Sir, 
the question of section 12 will come into operation not at once but the 
other parts will come into operation at once, giving immediate relief to 
the Court of Wards. The question is: should we wait for improvement 
of seotion^l2 and not give those that are sinking some temporary respite 
at least If the House or the gentlemen who are now pro|M)sing fecom- 
mittal of the Bill and therefore its delay say : “Let tho.se people who 
are sinking, sink: we don’t care a two-pence for them,” they, also, in 
their turn, may say; we, too, care a two-pence for the opinion of those 
who think like that. Then, Sir, what will happen ten years hence P On 
that consideration, and us a husines.s pmposition, we should accept both 
the facts together. It will be necessary for us in the future, when 
the time will come, to revive — to amend —section 12. S»'ction 12 will 
not come into o}U'ration at once. I understand that it will he a do-year 
affair. If it appears that the debts of certain wards cannot be liquidated 
wdthiu a reasonable time, those e*'tates will be rebui.sed. But that 
“reasonable time”, as I undiustand it. has got its own interpretation. 
If in d) years’ tim<- the debt of a parti<*ular debtor cannot be satisfied 
and if after that his estate goes to anybody— I do not mind to wlumi — 
for liquidation, I do not understand why should an> blame be cast upon 
• those* who are now pro|K)sing this Bill, 

• 

Sir, my friend, Mr. Momin,« after having administered this very 
Manual for a very long time as (^unmissioner of a Division has again 
asked me to inform him where 1 have found this period of do years. If 
he would look to the Manual he will find that it is dfi years; as if is said, 
that if in the eoiirse of do years the Court of Wards finds that a parti- 
eular estate eannot pay off its debt and if after the period a provision is 
made that it will be handed over to a Board of trustees under the manage- 
ment of the High Court, what objection can there be.*^ It may be that 
some improvements can In? made in regard to the constitution of the 
Board of Trustees or on the power of the courts. It may be that the 
Court of Wards may itself administer this insolvency law. AVhen my 
friend finds any difficulty in getting suitable persons to work as trustees 
and as he himself w’ould not be prepared to work as a trustee and as he 
further thinks that no trustee can be found anywhere else in Bengal, 
why does he not suggest that the trustee should be the Court of Wards? 
(Khan Bahadvb Muhammad Audul Momin; It cannot be under the 
law.) My friend, the £han Bahadur, says that it is not possible for the 
Court of Wards to be a trustee aftej it has handed over the estate. If 
tliat be the law it can be changed in a day. It is not a law which is to 
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be given by Mr. Page, but it is a law which is to be given by thirdt^ie 
people like oureelves. Suppose, Sir, we all combine and say that, this 
is to be law, it will be law (laughter). Why does my friend say tjiat it 
is not possible to make a lawP That being the case, I think that &8 the 
House is on fire, we should all try and put down the fire as quickly as 
possible. (Khan Bahadur Muhammad Abdul Momin: Get yourself 
burnt.) My friend says that 1 shall get myself burnt. If in the process 
I get myself burnt 1 do not mind my being burnt, if I am able to save 
the House from fire. So, Sir, I would first of all try to impress upon 
my friends one aspect of the case and that is that we want imm^^iate 
relief to be given to the (^)urt of Wards and we want to arm it with a 
power like this which should be immediately welcomed by the estates 
which are under the Court of Wards. It has been said most pertinently 
by some of my friends that the moment this Bill is passed a lot of 
impecunious zvmnnbirn will run to get relief and get the help of the 
Court of Wards ami thus deprive the ert^ditors of their dues. That is 
of course one of the ilifiiculties that may arise in the future. But it 
is a matter for the (iovernment to reply and not for me. I cannot speak 
for the (iovernment, but us far as I have heard from some of my friends 
here and there, 1 have been under the im])ression that (iovernment will 
never accept any such estate in future. Of course there may be excep- 
tions here and there and some time for political reasons some estates may 
be taken over by the ('ourt of Wards. I do not know what the view of 
Government is in the matter, but it is for my friend, Sir 13. L. Mitter, to 
say from his pla<‘e what will be his decision in the matter. And that is 
the only objection that has been placed bi‘fore this House. As for the 
other idijectiims 1 think they do not ui)pear to merit the scrutiny of even 
a third-rate man like myself. With these ohsirvations I would like to 
conchide my remarks by saying 

(At this stage the member having reached the time-limit had to 
resume his seat.) 

ABDU8 8AMAD: Sir, I was in (he Select Committee 
which considered thi.s Bill, and 1 would like to clear my position in 
regard to the amendments under diseiission. I must at the outset say 
that 1 am entirely in agreement with the principles underlying the 
Bill as originally introduced in the Council. ('In account of the 
economic dcjjression the ::emnidarx have been badly hit and on the same 
principle that we have supported the Agricultural Indebtedness Bill, we 
should also support any Bill which is likely to give protection to the 
proprietors and semtndars who need protection. But, Sir, I oppose the 
principle contained in the new clause 3 wdiich is sought to be added to 
section 23 of the ('^ourt of Wards Act. This is an amendment which 
is not in keeping with the Bill wbi< h was originally introduced, and 
it in fact sprang a surprise on the members of the Select Com-^ 
mittee, and though it w*as accepted by tfie majority of members, still 

objections are fundamental. If this clause is retained in the Bill/ 
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th^ ^emment will be committing a breach of faith with the pro- 
estates have already come under the management of the 
Couil of Wards. Those zemindars and proprietors who handed over 
their wtetes to the Court of Wards have done so because they liad con- 
fidence in the management, good faith and honesty of the Court of 
Wards. Now, Sir, the proposed clause seeks to introduce a funda- 
mental change. T?he Court of Wards is now going to vest the pro^ 
^rtim in the hands of the trustees without the consent of the wards 
who^ estates are in its hands. So, I fail to see how this provision 
could have retrospective effect. W ith regard to the estates which may 
come under the manageiient of the (\)urt of Wards, the Court of Wards 
irWill not t&e any estate under its management without proper scrutiny 
and enquiry. If the Court of Wards takes charge of an estate after due 
and proper enquiry, how can it say tliat it has found that the income 
of the estate i.s not sufficient to meet the liabilities of the creditors? 
So, before taking charge, the (>)urt of Wards should very thoroughly 
examine the papers and tlocumeiits to whether any contingency is 
likely to arise for which the Court of Wards may have to, transfer the 
management to a trustee. Of course, the Hoirhle Member has given us 
a verbal assurance that such an occasion will very rarely arise when 
an estate shall have to be transterred to a Isidy of trustees. But, Sir, 
that verbal assuram'e <‘unn<»t of course satisfy us because when there is 
a provision in the Act, who knows that the (Jourt of Wards may not at 
its sweet will transfer the property to a Inidy of trustees.^ So a m<^re 
verbal assurance will not satisfy us unless we jmsitively know ffom ih« 
Hon’ble Memf)er in charge that he will agree either to deflate that clause 

to modify it in 8u< h a way as to make the transfer contingeuf upon 
the (jonsent of the ward#. Sir, this is my opinion regarding the motion 
before the House. • 

The HOfi’hle Sir BMdENDRA LAL MITTER; Sir, I thought, 
when Mr. Page stood up to move his motion for a recommittal of the 
Bill, that he was going to subject my Bill to a devastating oriticis^i; 
but I found thnt his criticism was confined only to two or three points; 
and it is not difficult for me to deal with them. His first point was 
that* there siwMild he some provision that until an estate was sold it 
should remain im charge of the Court of Wards. Sir, my short answer 
is ihis : Whep the Court of Wards derides, on good grounds, that it hM 
to release an estate it cannot gt the same time retain it. Mr. Page 
•ays: “Sell it." That is precnisely what I want to avoid. That Is 
precisely the object of the Bill, t.c., not to have a forced sale atn lime 
of depression when the estate is not likely to fetch a proper value. If 
the new clause, which has been subjected to so much criticism, be 
omitted, we know what the effect would he. It would be precisely what 
Mr. Page anticipates; the creditors will go to Court |iid sell up the 
estate. Sir, Ihat is just whtii th^ Bill is designed to prevent— not to 
have a forced sale; our object is to preserve the estate for the benefit of 
W. 
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all concerned. I hope my learned friend, Mr. Page, will rememW 
that the whole structure of the Court of Wards is that it should manage 
an estate for a certain period of time, e.p., in the case of minors dfiring 
the period of minority, and similarly in other cases, not for all time, 
not for the distribution of the estate. The^Cml Court administers an 
estate with the object of ultimate distribution ; that if^ not the scope or 
aim of the Court of Wards Act. The Court of Wards Act is designed 
to provide for the management of an estate when its proprietor id dis- 
qualified by age, sex or any other reason. It is for the management of 
such an estate that the Court of Wards intervenes. It is for the pur- 
pose of saving estates and not for the purpose of liquidating them. 
That is the difference between the Court of Wards management and 
administration by the Civil Court. What Mr. Page suggested was that 
the Cpurt of Wards management should take the place of Civil Court 
administration, that is the final liquidation of the estate. Sir, that is 
not the object of the Court of Wards Act and we cannot have it. My 
friend next asked what would happen if the creditor goes and ad- 
judicates the' proprietor. Whether the clause which has been debated 
so much was there or not, the cretlitor could always go to the Insolvency 
Court. That clause makes no change in the position. Even after this 
Bill is passed, a creditor may go and adjudicate, hut what will happen? 
Nolwdy will he lo.ser or gainer by stu b adjudication : instead of the 
Civil (k)iirt lolininistering the estate in its civil jurisdiction, it will 
ndnlinister the estate in its insolvency yiirisdiction. That is all that 
will happin. The jwint is that the control should be the control of the 
Court^and not the unlicensed control of the proprietor; that is the whole 
objecd of the pew schrenu*. So long as there is the control of the Court,' 
the estate is prest*rved and whether tl^e Court exercises its control in its 
ordinary civil jurisdiction or in its insolvency jurisdiction is immaterial. 
Then, my friend said in case of adjudicatrom wljat becomes of the trust. 
The trust will have exhausted itself. So haras the Court of Wards is 
concerned, us soon us it makes over Uie control to the Civil Court, it 
goes out of the picture; then it is the administration of the Civil Court. 
Whether the Civil (kuirt kee|>8 the trustees or appoints new trustees or 
a receiver, the cqntrol will be that of the Civil Court. The original 
trust will have exhausted itself so fur jyj the Court ql Wards is con- 
cerned ; and so far as the trustees are concerned they will be under the 
directions of the Court. The (vourt will have power to appoint new 
trustees ami otherwise to exercise any power which the law gives the 
Court*^ Therefore, the pi^sition is not altered, in any view of the case; 
and it is an iniprovement on the present position, in that the control it 
given to the (bvil Court which is calculated to preserve the estate for 
the benefit of a)! and eventual equitable distribution amongst the 
creditors and making over the surplus to the proprietor. 

Coming to Eban Bahadur Abdul Mofbiti, his first observation was 
that he objected to the principle of the whole Bill. That stage is gone; 
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the principle of the Bill has been accep^d by the House and it is too 
late lb raise any objection now on that score. Hhan Bahadur Momin 
ansifired my friend Mr. Page ou the scheme of making orer the estate 
to the Civil Court. Mr. Page’s contention was that it won’t work and 
praotioally no one would accept the trust. Khan Bahadur’s point was 
it would work pply too well, only the estate would be sold up. One 
destroys the other. Mr. Momin answers Mr. Page * and Mr. Page 
answers Mr. Momin. I think this section will not probably be brought 
into operation at all. When the (Jourt of Wards takes charge of an 
estate, it is with a view to preserve it; transfer of control will be the 
last resort^ When there is no way of saving the estate, then, the Court 
of Wards will think of releasing it; and even then, the Court of Wards 
will give an opportunity to the ere<lit<u*H and the pioprietor to come to 
some arrangement. Failing such arrangement, as a last 4 ^sort, 
the Court of Wards will transfer control to the Civil Court. So far as 
I can visualise, this clause will iiever^ <‘<»ine into operation, but the 
existence of the clause will have the efteci of prew^rving the interest of 
everybody concerned. 

Ill connection with the fK)int of insolvency, 1 omitted to say one 
thing which was in my mind and that is this; It is unlikely that any 
creditor will go to the Insolvency Court. Zt^mtiuhtnt have been indebted 
before. Has unylKidy ever heard of a t redilor going to the Insolvency 
Court to adjudicate a zvuunJkrf _Thei:e may be cases; I do not knbw> 
but I have not heard of any. Why is tliat sii? The reason is obvious. 
It was Khan Bahadur A. Momin who said that most of*t4ie C1*rdi<ors 
•are .secured creditors. ^1 accept that jiosition, hiit do<»H not the Khan 
Bahadur know that a secured creilitor is outside the law of insolvency. 
The insolvency law h«" nothing whatsoever to do with securities. I 
shall read one jmssage frpin C standard work on the Law of Insolvency; 
“A secured creditor stands^'-oiitside bankruptcy.’’ He may rely on his 
security or, as it is said, “sit mK>n hi.n .security and need not prove.” 
A secured creditor who comes in under the insolvanry has the follow- 
ing three courses open to him, namely, be may realise his security and 
then prove for the balance ; secondly, he may surrender bis security and 
prove for the whole debt, and, thirdly, he may state in his proof the 
value on which he assesses his security and prove for the balance after 
deducting the assessed value. It comes to this, that the Insolvency 
Court deals only with one kind of creditort^ that is, unsecured creditors. 
They are all on the same footing; there is m distinction between secured 
debt and unsecured debt in an Insolvency Court. Thai is why, if most 
of the creditors are secured creditors, they do not go to the Insolvency 
Court, because it is not necessary and if they do go, they have to 
surrender their security which they would not be willing to do. So the 
aigument biased on insolvend^ is % fanciful argument and is not real, 
Mr. Page, fresh from the High Court, spoke here like an Advocate. 
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He kad to prove a certain for which he h«i he^ briefed. He 
argued as if he was put|ing his client’s case before a Court. 

Mr. Boss says that if the Oour| of Wards defaults, then the Ipssee 
cinder the Court of Wards runs the risk of being dispossessed of his 
lease. Mr. Boss makes the assumption that the Court of Wards must 
go on systematically making defaults in paying the 8iy)erk>r landlord's 
rents. If the estate is in such a condition that the superior landlord's 
rent cannot be paid, the4k>urt of Wards is not likely to retain that 
estate. Hon'ble members are aware that under section 9 of the Court 
of Wards Act the (]ourt of Wai^ds has got absolute discretion, unfettered 
by any condition, :io releaSS'an estate any time^it choosey. If the 
Court of Wards h^s thatTthe estate is in such a desperate omidition 
that even the superior Ian jloid’s rent cannot be paid, far less the debts ^ 
of the proprietor, the Court of Wards is not likely to keep that estate 
hi its hands. Assuming that the Court of Wards does make default in 
paying the superior landlord’s^rent, Mr. Ross can pay and Mr. Boss 
will be able to reimburse himself out of the rent due by him to the 
Court of Wards. I will refer Mr. Boss to section 69 of the Indian 
Contract Act which says ‘‘a person who is interested in the payment of 
money which another is bound by law to pay, and who, therefore, pays 
it, is entitled to be reimbursed by the other.” That is to say, if 
Mr. Boas who is interested in the payment of the superior landlord’s 
rent which the Court of Wards is bound to pav by law, pays that rent, 
he would be entitled to be reimbursed by the Court of Wards. He may 
ask how can he reimburse himself P He can deduct it against his pay- 
meni fbr the* next year. It is not necessary to make any specific 
provision in Hie Bill to that effect. 

Nawab Musharruf Hosain said thht the Court of Wards should be 
the trustee. The objection to that is this :vthat will mean alteration 
of the whole structure of the Court of WaVds Act, and a reconstruction 
of it. When the time comes, probably under the new constitution, 
the new legislature will no doubt undertake 1o take up Mr. Page’s point 
lor a comprehensive recasting of the whole of the Court of Wards Act. 
That time is not yet come. I oppose this motion fot recommittal. 

The motion biiiig put, a division was taken with the following 
result: — 
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•valtp, Hr* a. w, a. 
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Ltm a , Hr. A. W. 
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AaPf NaSa Aaia tya Hiaa. 
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MaaM^Hr.S. W.a. 
nBajiai, Hr. W. M. 
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tot Ul. 

Itoiito. Httaniit IrM totoin. tl KulMtowr. 
NaiHitto^ MM Nm*Mi Ktwaja Mr, 

PwMr, Mr. JL 1. 
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an HatoiM, MaMaira tot. 
aty. itte KtoMif Mataa. 
aay. atto MaftaMt aarafta, 
ltiy igN|itonr.H«v)(. «. 
tiM.ltollaa'Mt Mn 1. M. 


ftottaay. Bal tatotor aiM arr. 

Oatta, Mr. 0. 4. 

Oai. toto Carapratai. 
ttaaa, Dr. AaMtya tataa. 

•aatrM, Mr. a. M. 

•laiMaf , Hr. D. 
trataai. Mr. M. 
lata. Data PrafaNa KaaMr. 

NaMar, Hr. I. R. 

Matt. Mr. a. P. 

Maapa r , Hr. t. «. 

Naaata. Raarat Maatarrat. Rtaa totaiar. 
Naaiata, HaaM Utalat 


toatoril, Mr. T. i, v. 

toy, iito Naritaaaa. 

toy. Mr. toMatwar Mapt. 

toy. Mr. Ural Raaiar. 

toy Okaaiiiari, toto Maai Otaatra. 

liitM, Mr. P. A. 

•ataaa. Ral totaiar latya Riakar. 
toa, Ral totaiar Akstay RaMar. 
Magk. trtlal Taj totaiar. 

Mafka. toto Ritoira llatt. 

•laaiaa. Hr. N. I, 

Tavaaai. Mr. N. P. V. 


The Ayes being 24 und the Noe» 57, the motion was lost. 

The question tliat the Bengal Omirt of Wards (Amendment) Bill, 
1935, as reported on by the Select (’<miinittee, be taken into considera- 
tion was put and agreed to. 

The question that clause 1 stand ^lart of the Bill was put and 
agreed to. * ^ 

, Clause 2. 

Mauivi ABDU8 SAIIADl Before I move, Sir, 1 beg to submit that 
consideration of this nioli(»n may be postponed till amendmantf 
Nos. 30-30 are disposed of, because this aiiiendmerit is b>r the delation 
of the uonls ‘‘.'-tihjet t t.J the pr(>visions of clause 3 of section 23’^ and 
fht'se umeii'iincn '.s jelut( to that clause, ff that cluUsc remains, it will 
not he I ecessarv On iik to move this motion. 


Mr. PRESIDENT: It doDs not matter. You^ can move your 
motion at this stage. I wont to take up tjie consiikrotion of the Bill 
clause by clause in the proper order unless there are very gfK)d reasoiiR 
to the contrary. Yours is an ameiidtueut relating to clause 2(/), and 
here is an opportunity for y0^ to move it. 

Mauivi ABDU8 SAM AO: Sir, I beg to move |hat in clause 2(1) t 
in proposed sef tion 9A, lines 5 and 6, the words ‘^Aubject to ibe provi- 
tiont of olauMe 3 of section 23** be omitted. 

Now, sir, (danse 3 of *saaiion*23 of the Court of Wards Act seeks 
to thrust an estate into the hands of a trustee when the Court ol Wards 
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liecide to withdraw from the change of any property which in its opinion 
has an income insufficient to pay the liabilities of its proprietors — 
secured and unsecured and 0 on. New section 9A says ; *'Wheif the 
CJourt of Wards withdraws* from the charge of such property, it shall 
publish in the manner provided in section t>4A a notice of the terminO' 
tion of the charge and thereupon subject to the provisions of clause 3 

of section 23 such charge shall terminate Now, Sir, the 

addition of this new clause to section 2*3 is highly objectionable, because 
its acceptance will mean thrusting an estate upon a trustee who can 
never manage an estate better than the Court of Wards. The estates 
which are already under the charge of the Court of Wards fre estates 
which have been handed over lo. it by the zemind^s or proprietors in 
the belief that they would be managed by the Court of Wards direct. 
Under that impression and under that good faith they have handed 
over their properties to the Court of Wards. If this Bill clause remains, 
then it will mean that the estates which have already come under the 
Court of Wards will be Iwund by that provision; whereas when the 
proprietors of those estates entered into an agreement with the Court of 
Wards and lianded over its management to tliat Inxly they bad no idea 
that they would ever be transferred to trustees, and that even without 
their knowledge and consent. Of course, tliere is a provision that 
notice will be served to creditors as well as to the proprietors, and if 
they fail to come to an arrangement, then and then only will those 
estates be vested in trustees. Now, Sir, it is provided ‘^if they fail/* 
but why should proi>riet<»r8 be compelled against their will to band over 
their estates to trustees? The Court of Wards has no business to do so. 
When it finds that it is not w'orth managing ar^ estate, it should forth-* 
with, after due nediee to the proprietors and the creditors, hand over 
the ‘estates to the proprietors themselves and^iot to trustees. It is an 
unjust and inequitable provision, and as such I propose that these words 
should be deleted. * 

Mauivi ABUL QUA8EM: Sir, I rise to give my whole-hearted 
support to the amendment just moved by my friend, Mauivi Abdus 
Samhd. The same amendment also stands in my name. With due 
Inspect to the Ilon’ble Member in charge of the Bill, may I just submit 
to this House that when in the Select Committee this 8ul>-c1ause (S) was 
proposed to be inserted in this Act, viz., clause 3 of section 23, it came 
as a great surprise to many members of the Select Committee. I hope 
that I am not misrepresenting Sir Brojendra when I say that though he 
gave some hint in his speech in the Council in support of his motion 
for reference of tbo Bill to a Select Committee, about his intention to 
introduce such a provision, we had not been told in the speech about 
the details of the proposal. So, when Mauivi Abdus Samad in a 
previous speech said tb*t it was sprung as^ surprise upon the members 
of the Select Committee, I think he was perfe^y correct. What the 
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propH^d »eetioii proposes is an altogether new thing. In my minute 
of dnieent I have said that this section inserts a new provision and a 
newip^inciple altogether. To say that the^ House in agreeing to refer 
the Bill to the Select Committee aycepted also the principle contained 
in this new clause is to say something which would not l>e quite true. 
Sir, what I feel in this matter is that the members, who supported the 
motion for recommittal of the Bill to the Select Committee, had justi- 
fication for their attitude in that further time should have Wen allowed 
to consider the new proposal and the public should have l)een allowed 
an opportunity of expressing its opinion, at least that section of the 
public wlych is vitally interested in this particular clause. But this 
has not Wen done. The House is now roiisideriug the Bill, clause by 
clause. What is proposed iu propo.sed cluu.se (*7) of section 2d is that 
when the (^mrt of Wards finds that the affairs of n particular estate 
are hopelessly involved, then for the purjxise of administering the 
estate, in the s^nse of distril)ution of the ass<‘ts, there should he iipfwinted 
trustees with the consent of creditors — hut you will reinemlier. Sir, not 
w’ith the consent of the znnuuhirs concerned, who niav i)e* informed of 
the fact hut whose consent would he (juite immaterial. If the ereditors 
agree, then the estate would he hunde<l over to the trustees. Tf the 
creditors fail to elect trustees, w’ho are to he not less than two, or if the 
trustees elected by them refuse to act, then the Court of Wards will 
have power to appoint trustees. Th(‘ trustees are to he subject to the 
jurisdiction and control of the Civil <\>urt. I submit. Sir, the remedy 
BUgge.sted here is worse than the <liseas<*. Every one knows that when 
a particular estate becomes encumhered, the proprietor seeks sanctuary 
•with the Csmrt of Warijs as protection against (Teditors. The t%)urt of 
Wards, after giving what consiileration it likes to the pro|K)sal, lakes 
over the management of the estate; and after some time when it finds 
that the affairs of the estate are so much involved that there is no hope 
of extricating the estate from the mmldle, then the insolvency procedure 
suggested in this clause has t(» W resorted to. In wlutse inleresiy In 
the interest of all creditors — unsecured as well as sec ured. An ecjuitable 
distribution of the assets is the guiding idea. Bui I do submit for the 
consideration of the Hon’ble Memhtu- whether the cumbrous procedure 
will not in practice prove to W very difficult and costly to the oreditoM 
and whether it will W really productive of any of the benefits #Kich 
he has in view. When the ('uurt of Wards manages an estate, it has got 
the necessary knowledge and experience; it has got the necessary expert 
staff at it.s command; and when after management for some 
years it finds that it cannot extricate the estate out of the 
difficulties in which it is involved, instead of handing back the 
estate to its proprietor, it is to hand over the estate to trustees ^ho may 
have no experience in the management of estates at all and who may 
not have the necessary eflirifnt establishment toi^arry on the manage- 
' ment of the estate. During the period the estate will be in the hands 
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©f trustee#— end it may be for a number of years — ^rents will have to be 
collected, OoTemment revenues will have to be paid, cess demands will 
have to be met, in addition to other demands; and all these bufdens 
are to be imposed upon the trustees, which the Court of Wards did not 
find it easy to bear. Is it just? Is it reasonable? I ask the House 
seriously to consider whether the procedure proposed in the Bill will be 
any improvement upon the present situation, whether really any gfood 
will be done to any creditor. Then, will it not be very unjust to the 
proprietor, who, when he handed over the estate to the Court of Wards, 
had no idea of any such provision P We a] I knew that administration 
by the Court of Wards is a costly affair. When an estate passes into 
the management of the Court of Wards, it is already encumbered. As 
a result of the management by the f''oiirt of Wards, the burden is not 
lessened, rather increased by reason of the heavy cost of administration. 
With all this added burden the estate is now sought to be made over to 
trustees. I do not know what extraordinary qualifications they will 
possess to be able to manage the estates which the Court of Wards has 
not been able to manage 8atisfucb)rily. Where is the utility of the 
pro(?edure suggested? Then, Sir, liquid money will be coming into 
the hAnds of the trustees. No provision has been made as to the taking 
of any security from the tru.stees before making over charge to them. 
Supposing they betray their trust, what guarantee is there that the 
money they may defalcate will be realised? Will not tlie crediti^rs 
stand to be engulfed in additional losses? 

Sir, another point is this. It has been stated by Sir Brojendra Cal 
Mitter that instead of maintaining the trustees, the (h'vil Court may 
think it expedient to remove them and appoint i^w trustees or receivers.* 
There is no provision about receiver®, although the provision is there 
that the (\)urt umy feel it expedient to apply the insolvency procediiie* 
but that is not the only idea. The Court will be expected ft* administer 
the estate ordinarily only by paying off the creditors. Sir, I do not 
know what is the slate of affairs prevailing in the Original Side of the 
High Court, but fr<»m the experience I have of inufassal Courts, I do 
think that the mufassal (^)urts will hardly have the experience, the 
patience, the necessary knowledge and the time to give well-thought- 
out directions to the trustees or receivers concerned for the management 
of involved and encumbered e.states which have been given up by the 
Court of Wards. You are placing a burden hv this provision xipon the 
Civil Ourts in the mufassal which they will feel unalde to discharge 
satisfactorily. Sir, that is the view 1 hold after some knowledge of the 
Civil Courts in the mufassal. As it is, Sir, the sort of directions which 
the Courts give and the control they exercise in respect of those estates 
which are in the hands of receivers leave much to be desired and 
I do not think that the ends of justice are always met. The Civil Conrte 
iit the mufassal are already overworked, fhanks to the thundering and 
inpoiaible High Court oireulars which are issuing in rapid sucoeMion. 



OOYERiniENT BILLS. MS 

1 . 

In tini present state of things the Courts cannot give sufficient time to 
the eiiasideration of intricate questions and sometimes they have to 
worl|lUider such great pressure tiat I think the kind of close and care- 
ful attention which they ought to give to questions which may oome up 
in regard to involved estates they will not in a jK>sition to give, I do 
submit^ therefore, this aspect of the question also for tlie f>on si deration 
of the House. 

Sir, perhaps some members do not know that there is a section in 
the Court of Wards Act — I refer to section It) — which says: — 

“Whenever a Civil Court is satisfied that an order should he made 
under section 7 of the Guardians and Wards Act, 1H90, appointing a 
guardian of the person or property of a minor or Iwth ; 

whenever a (’ivil Court removes under section 39 of the same Act, 
the guardian of a minor; 

or whenever a person has been adjudged, under Act XXXV of 1858, 
to be of unsound mind and incapuble o'f mniiagiiig his afTairs, 

if the property of such minor or his <}ualified propri^ir consist in 
whole or in part of land or any interest in land, the Civil Court may 
**Ppiy to the (Vmrt of Wards to take charge of the person and property 
of tuch minor or disqualified proprietor; and he shall be at the dis- 
cretion of the (/ourt of Wards to take charge of such person or property, 
or to refuse to do so.“ 

So we find, Sir, that there is already a provision in the (Vmrt c>f 
Wards Act that the Civil (’ourt may ask the (>)urt of Wards to take 
charge of particular properties. What Government proposes to do is to 
ask the Civil ('ourt to^do what the ('ivil (/ourt may ask the (^mrt of 
Wards to do. I do not really ui^derstond the meaning of tl»e pro{M»duro 
that is suggested by the Government. The ('ivil ('ourt in order to 
administer the estate of n minor under the Guardians and Wards Art 
may seek (he aid of the Court of Wards; now the .same ('ourt of Wards 
is going to hand over the charge of an estate which it cfuild not manage 
satisfactorily to the charge of the (Uvil (jourts. There being the con- 
sideration that the ('ivil Courts are not in a |K)siiion to administer an 
estate under certain circumstances, this particular provision finds a 
place in the (^urt of Wards Act. The action of Government seems to 
me to have the effect that they are going hack on the principle that is 
already in the (^ourt of W^ards Art. Now the (k>urt of W'ards Act is 
about 5(> years old; it was enacted in 1879 and ^luring all these years 
this provision has remained in the Act. Now, the Court of Wards 
is to ask the Civil CJourt to come to its help. Is this correct, 8irP If 
you think that in the interests of secured and unsecured creditors there 
should be somebody to make an equitable distribution of the assets of 
nn estate, why not give this power to the Court of Wards? If you do 
that, the difficulty will be Solved. The Court of Wards is a statutory 
body with meoeasary expert and technical knowledge and wide exp^enoe. 
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It has been dealing with these problems lor a very long time. How do 
you think that the Civil Courts possess these required qualifications? 
As I have already said, Sir, I would tepeat that the remedy suggested 
by this new procedure is worse than the disease, and it will not satis- 
factorily serve the end which the Government has in view as Sir 
B. L, Hitter was candid enough to say that the new provision will 
probably be never brought into operation. Then why do you try to 
insert this provision in the statute? Do away with it. It is not neces- 
sary; it will prove in practice difficult, dilatory, costly and unsatis- 
factoiy. It will be unjust to the proprietor. I, therefore, support the 
motion for the deletion of the words “subject to the provisions of clause 
3 of section 23.” ^ 


Mr, F. A, 8ACHSE: Sir, both the last speakers have really been 
speaking on behalf of amendment No. 30 which proposes the entire 
omission of the new clause 23(J). This amendment is purely oonse- 
quential on that proposal. Now, I ’hgree with Maulvi Abdus Samad 
and with Mr. Page, who l)oth'make the same point, that it would be 
unfair to subject any estate under the Court of Wards to the operation 
of this new clause. The (knirt would never c'ontemplate u.sing this 
section for two or more years, especially during a period of depression. 
We would wait until we find what the effects of the amendment to 
section 10(c) are and whether owing to keeping creditors out of Court 
we are able to improve our prospects of paying all their dues to all the 
creditors in the end. But if this clause is passed, as I told the Select 
Committee, the Court of Wards will certainly give special notice to 
every proprietor now under the Court of Wards, warning him that if 
he is afraid that owing to the operation of the section his estate may < 
have to ])e handed over to trustees because a fx)inplete list of all his 
assets shows tliut the full value of his property is less than his liabilities, 
then he sliould apply for release. We shall give them plenty of time, 
at lea.st a year’s time. 

Sir, 1 have not at all been able to understand Khan Bahadur Momin’s 
objection to the principle of the new section. I think possibly some 
members have been misled by the wording of the new section. It says 
that ff fhw property be not sufficient to pay off all the liabilities, it may 
be handed to trustees instead of to the proprietor on release. One 
member has suggested an amendment that if the income of the wards 
estate is not sufficient to pay off all his liabilities, it may be so dealt 
with. There was never any idea of using this provision, if in 35 years 
or in 50 years the income of the estate would pay off all its liabilities; 
it is only going to be used in cases where instead of interest being paid 
regularly, it is piling up every year and the totiil liabilities of the 
proprietor are found to be in excess of the total value of all his pro- 
perties at the highest estimation. The intention of this new clause is 
to allow us, in such cases instead of banding over the property to the 
proprietor, so that he can reduce the assets still lower before he makes 
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tkem ;:«▼«!* to the creditors through the agency of the Civil Courts, to 
hand them over to the creditors at once. Sir, it seems to be an 
abaokttely fair proposal, and I do not understand how any member 
of the Bouse can think that it embodies a wrong principle. 

Sir, these remarks ought to have been made in connection with 
amendment No. 30 and I hope that when that amendment is taken up 
these arguments will not be repeated. 

The amendment was put and lost. 


Khm Bahadur MUHAMMAD ABOUlf'MOMINl On a point of 
informaticjp, Sir. Will the decision on thin motion affect the main 
issue in amendments 30-3({y If not, then 1 have no objection. 


Mr. PRESIDENT: I am afraid it does. 

Khan Bahadur MUHAMMAD- ABDUL MOMIN: 1 nnl> want lo 

make out that tlie decision on this ainendinent niav not affect a fur- 
ther discussion of amendments 30-3(1. ^ 

Mr. PRESIDENT: It does fto that ami 1 think that tite House 
cannot go hack upon its own decision. To save time I ma\ say that 
I shall carefully go through this amendment and see whetlier a <lis- 
cu.Hsioii on clause can take place when that clause is reached. 

Mauivi ABUL QUASEM: On a point of order, Khun Haha<lur 
Momin simply wanted a ruling if this point might stand over if pro- 
posed section 23(J) were taken u[). You were plea.se»l to say that 
you would take up the ^ Bill clause by clause. 

• 

Mr. PRESIDENT: But the House has negatived your iimposul 
with its eyes open and that matter cannot he revived. I have, how- 
ever, promised to look into the matter and that should satisfy you 
Mauivi Sahib. 

Mr. 4 . B. ROSS: 1 heg to move that in clause 2(7), in proposed 
section 9A(6), last line, the words “for the preservation or ^benefit of 
such property” be omitted. 

It will he seen by a reference to the clause that this refers to con- 
tracts entered into by the Court of Wards while the estate was under 
their management. I cannot understand why Government seek to 
introduce a proviso in relation to these contracts in respect of restored 
estates. What might be considered for the l>eii^t of the estate to-day 
might very well be argued in a few 3 ^earS* time as not being at all 
beneBcial to the estate and under such an argument it is quite possible 
that a contract entered into will be rendered null and void. After all, 
contracts are contracts. It is prAiumed that they were entered into in 
good faith and it seems to me that there is no reason whatsoever for this 
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qtuilificAtion an tli« release of air estate to Ike piopnetor. It iperel^' 
gives him ground to attempt to repudiate his contracts. Actually 
within my knowledge at the present time whilst one of the largest Atates 
in. Bengal was in the hands of the Court of Wards and under their 
management the.Court gave an undertaking that a certain lease would 
bo renewed on the application of lessees on expiry. The estate was 
released sfime years ago and the proprietor is now attempting to repu- 
diate that undertaking and is refusing to renew the lease. I doubt 
whether he will succeed iiv that repudiation under the law as it stands 
to-day, hut it is pretty definite that with this protiso here he could 
make out a very good case because of the fact that the rate of royalty 
on renewal is very low. Nevertheless, there may be people who on the 
strength of this undertaking have raised money or floated a company 
to work the property. Therefore, I think that this is a matter which 
should not he left in douht. Therp is no real reason why the Hon’ble 
Member should not accept this ameildment because it does not seem to 
me to affect the Bill in any way hut merely clears up a point which 
might result* later on in argument and a good deal of difficulty. There- 
fore, Sir, T commend my amendment to the attention of the Hon’hle 
Member. 

The Hon’ble Sir BROJENDRA LAL MITTER; I am afraid, Sir, 
I cannot accept tliis amendment. In the first place, the acceptance of 
this amendment would make the clause meaningless. In that case it 
would read like this: — 

“The (»wner of the said projuTty sliall he restored to the possession 
thereof from tlie said date subject to any order made hy a Civil Court 
and to uny contracts entered into hy the Court of Wards.” 

Sir, contracts entered into by the Court of Wards may he in relation 
to many estates. Is an estate to he subjected to a contract which the 
Court of Wards may make in relation to another estate P It would be 
absurd. These words, “for the preservation or benefit of such property” 
are a restriction upon the (.k)urt of Wards and on behalf of (Government 
I uiu pixi^iosing to submit the (\mrt of Wards to that restriction. 
Mr. Ross said that (ontructs heiietirial at the time they were made 
might subse<[uently turn out to he prejudicial and, therefore, such con- 
tracts would not he saved. That would not be the meaning of this 
clause. C^mtracts entered int4) “for the preservation or benefit of such 
property” must refer to the time at which they were made; it does not 
refer to any substH|U^t time. If it was beneficial at the time it was 
made, then it will be binding- If not Wneficial at the inception, then 
the question ^oes no^r^rise, I opjiose the amendment. 

The amendment was put and lost. 

The question that clause 2 stand pifrt of the Bill was put and 
agreed to. 
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Ml^vl ABIIL^UAtEMs Sir, I beg to move thei in elau«e 3(J)(a), 
in tboj^posed proviso, lines^ 4 and 6, for the words '^notice that a suit 
or pifoaeding is pending in respect of such claim,** the words ‘‘intima- 
tion ol that fact’* be substituted. 

Sir, it is a purely drafting amendment. This amendment seeks 
only to avoid th^ repetition of sobie trords which occur already ^nd 
which repetition I consider to be totally unnecessary. It is for 
the sake of good language only, if I may so put it, that I move this 
amendment. The word “notice” occurs twice in close juxtaposition 
and my object is to avoid that. 

• 

Tha Hon’bla gir BROJENDRA LAL MITTER: Sir, 1 accept the 
amendment. 

The amendment was put and agreed to. 

Clause J., 

The question that clause 3, as amended, stand part of fhe Bill, waa 
put and agreed to. 

The question that clause 4 stand part of the Bill was put and 
agreed to. 


Glauie 5, 

Mmilvi ABUL QUA8EM: Sir, 1 beg to move that in clause 5, 
lines 1 and 2, for the words, figures and letter “For se(;tion IOC of the 
said Act the following ^sections shall be substituted, namely: — ” the 
following words, figures and lettar he substituted, namely: — 

“After section IOC of the said Act the following sections shall be 
added, namely: — *’ 

Sir, my reason for moving this amendment is shortly this. Clause 
6 seeks to substitute a new section IOC f(»r the existing siM tion of the Act. 
I want, Sir, that the existing se<’tion IOC should remain as it is, and 
not he permanently rejdaced by the proposed new section. 1 only 
want to have the proposed section IOC as HKX’, and f(»r a 4)articu)ar 
reason. Under the existing section only one year’s moratorium as 
regards execution of decrees i.s given and this moratorium had served 
its purpose well for 50 years, (iovemmeiit has stated in the Statement 
of Objects and Reasons that the insert if>ri (»f the proposed new' section 
has been necessitated by the economic^depressiolh which is jirevailing 
in the country. When the economic depresetba ka’* passed, there should 
be no reason why this .special moratorium should lie a pemlanent feature 
of the Court of Wards Act. That is what I want to avoid. Sir, I have 
also suggesied in a subsequent Amendment that there ifhould be a 
limitation of time during which this 'new proposed section should 
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operate. I have suggested that at the end of five years the proposed 
new section should cease to operate'^and the existing section IOC should 
again be in full force and oporatiou. $ 

Sir, with your permission, may I move at this stage amend- 
ment No. 11 ftkoF 

i beg to move that in clause 5, proposed section IOC be renuml>ered 
as lOCC. 

My object for doing so is, as I have already said, not to give the 
proposed section a permanent place in the Act. In that section a longer 
moratorium is suggested and to this suggestion exception has been taken 
by an influential group in this House — I mean the Europelkn Group. 
What I suggest is that just as the House has already accepted the 
principle in connection with the Agricultural Debtors Bill that no 
application will be entertained by any Conciliation Board which is not 
made within five years from the establishment of the Board, the 
House should apply the same principle here, because both provisions 
are necessitated by the .emergency in the shaj^e of the economic depres- 
sion. Tlie European Group was insistent that there should be some 
explicit provision in the Agricultural Debtors Bill to show that the Bill 
was meant to meet a temporary emergency. When the Government has 
stated in the Statement of Objects and Reasons to the present Bill that 
this longer moratorium has also been necessitated the economic 
depression which is prevailing in the fJiruntry, I do not see why they 
should not restrict the operation of the pro])osed clause for a limited 
period. It is only logical that they should do so. I have suggested 
in my amendment, No. 24, that there should be the same time-limit 
as was accepted in connection with the Agricultural Debtors Bill. 

I want therefore that the present sef^ion IOC .should not be deleted, 
but allowed to stand and that the proposed section should be added as 
lOCC for a lime only. 

Sir, with your permission, I beg also to move that in clause 5, to 
proposed section lOC(i), the following paragraph be added at the 
end, namely: — 

'^This sub^'Seotion shall have no application and force in respect of 
any property of which the (’ourt of Wards may take charge after the 
expiration of five years from the date of the commencement of the 
Bengal Court of Wards (Amendment) Act, 1935.” 

Sir, I shall reserve my remarks regarding this amendment till 
to-morrow. 


Adioumment 

The Counoil was then adjourned tfll on Thursday, the 19tlk 

December, 1935, at the Council House, Calcutta. 
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ProoMiluig* of the Bengal LepalaUve Cooncil aatembied uiider 
the iHroviumit of the Government of India Act. 

ThB Coukcil met in the Council Chamber in the Council House, 
Calcutta, on Thutsday, the 19th December, 1935, at 11 a.m. 

% 

Present: 

Mr. P^ident (the Iloirble lluja Sir Manmatiia Kath Kay Chow- 
DHUEY, of Santosh) in the Chair, the thiee Hon’lile Members of the 
Executive Council, the two Ilon’hle Ministers and 84 nominated and 
elected members. 


STARRED QU£2snONS 

(to which oral answers were given) 

Irrigation schemes for Bankurtb 

*S0. Rai Bahadur 8ATYA KINKAR SAHARA: Will the Hon’ble 

Member in ‘•har^'e of llie lirigiaiian Department be .pleased to stale — 

(/) the iiunieH of the Irii^'-ation schemes that haw bf‘en prepared 
and matured for the Bankura district; 

(ii) the acreagti to he irrigated from each of them ; 

(til) the estimated cost for etifch scheme; and 

(ir) w'hat scheme or schemes, if any, the Government have been 
1 ‘ontemplatiiig this year for the improvement of sanitation 
and agriculture of the district by way of help to the district 
authorities to cope with the apprehended distress and by 
supplying some work to the unemployed labourers P 

MEMBER in ohargg of IRRIGATION DEPARTMENT (tho 
Hon'blo Khwaja Sir Naximuddin): (i) Out ot a number of Irrigation 
sobemes in the district of Bankura, which have been and are being 
investigated by this department, two have matured in the sense that 
the investigations have been completed. These are: — ^ 

(/) The Berai Canal Scheme. 

{2} The Eulai Khal Scheme. 

(it) The areas to he irrigated are 9,000 and 600 acres respectively, 
(m) The* estimated costs of \be schemes are Be. 5,41,193 and 
Rs. 49,367, respectxveiy. 
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^ {h) Oovernxnent ire considering*^ how best to arrange for the 
rMxeaTation of old silted up irrigation tanks in Banknra and dUmr 
districts in Western Bengal. To cope with existing distress the fellow- 
iug amounts have already been allotted to Bankura district during the 
present financial year: — 

. Es. 

Agricultural loans ... 2,35,000 

Land Improvement loans ... 36,000 ^ * 

Advances to the District Board for test 

relief works ... 35,0C0 

In addition; a scheme is in operation for assisting weavers to dispose 
of the products of their looms. 

Rai Bahadur 8ATYA KlIfKAR SAHARA: Will the Hon’ble 
Member be j)leased to state whether^ the Berai Canal and the Kulai 
Ehal schemes are going to be taken up on a co-operative irrigation 
basis or whether the Irrigation Department is going to take up the . 
work on behalf of Clovemuient? 

Tha Hon’Ma Khwaja Sir NM^IMUDDIN: We have not yet come 
to a decision on this point, Sir. 

Rai Bahadur 8ATYA KINKAR SAHARA: In view of the fact 
that only 9,000 acres are to be irrigated from the Berai (’anal, and 6(X) 
acres from the Kulai Khal and that the cost Of the former scheme is 
estimated to he Us. r),41.0(M) odd, amt that of the latter to he approxi- 
mately Hh. 50,(M)0, has the Hon'hle Member considered that the costs 
Skre going to he too high, and that unless Rs. 0 per acre is the taxation, 
the capital expenditure and maintenance cost will not be covered? 

The Hon’bie Khwija Sir RAZIMUDDiR: That may he so. Sir. 

Rai Bahadde SATYA KIRKAR SAHAMA: With reference to 
answer (iv), is the Hou’hle Member aw^are of the fact that there are 
innumen^le tanks in the districts of Western Bengal, and that each 
one of them irrigates some plots of land? 

Tha Hon’hia Khwaja Sir RAZIMUDDIR: That is so, Sir. 

Rai Bahadur |ATYA KIRKAR SAHARA: Is the Hon hle Member 
aware of the faeft that those tanks are not in a proper condition, simply 
because Hbey are owned by a number of* co-sharers who are not on 
friendly terms ? 
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TIN Hon'bla Khwaja gir NAZIMUOOINt That may be one of the 
caikas, Sir. 


Aai Bahadur SATYA KINKAR SAHARA: Has the Hun'ble 

Member consideretl the fact that without compulsorv legislation such 
owners will never care to improve the condition of their tanks P 


The Hon’ble Khwaja Sir NAZIMUDDIN: That question is under 
consideration. 


Abdulpur-Afimma Branch of Eastern Bengal Railway. 

*S1. *Babu KI8HORI MOHAN CHAUDHURI: Is the Hoii hle 

Member in cliarge ot the lbildi<‘ Wftrks ( Hallways) Department aware 
that in the Eastern liengal Ituilway time table of April, lth‘14, at page 
10, the following rule uppeareil, namely: — 

“Abdulpur for the Abdiilpuj-t’hapai-Xawabganj Branch. 
l^^^^engers to and from >latioiis on the Abtlulpur-Amnuyu Branch or 
via wiipii travelliii}^ fiom and to stations north ot Abdul]»ur on the main 
line or via by the up anil down Darjeeling and Assam Mail and North 
Bengal Expiess trains are permitted to change their trains at Ishurdi 
without any extra jiaymeut for the jMirtiou of the journeys between 
Alnlulpur and Isliurdi.” 

(h) Is the Hon'liie M ember also aware that I his rule has been 
omitted fiom the time tahh‘ of April, IJb'lhy 

(r) Will the Hon ’hie Member he pleased to state why this rule has 
• l)e<Mi omitted*^ 

(f/l Is the Ifou’hle Memher«uwuie that all the Mail and Plxpress 
trains do not stoj) at Ahdulpur? 

Mr. D. GLADDING: (n) to (r) TJie rule in question has not been 
withdrawn hut has been transferred t(» page lod of tin' current three- 
anna Eastern Bengal Hailway time table us rule d7 (/n. 

((/) Does not arise. 


UNSTARRED QUESTIONS 

(anawm to which were Ukl on the Uhie) 

liliteraoy in Bankura. 

21. Rai Bahadur 8ATYA KINKAR BAHANAi (a) Will the 
Hon^ble Minister in charge of the Education Department be pleased 
to state the. present percenl^e ot, literacy in each of the districts of the 
Burdwan Division f 
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(b) What steps, if any, have been taken by the Government to 
introduce the Primary Education Act, wholly or partially, ii^ the 
several districts of the Burdwan Division and specially in the dfctrict 
of BankuraP 


(c) Is the Hon'ble Minister aware that illiteracy is very great in 
the Bankura district? 


Mr. H. GRAHAM: (a) The latest figures for 1931 are 
follows : — 


Burdwan 

... 12*3 

Birbhum 

... 8'1 

Bankura 

... 9-9 

Midnapore 

... 17*5 

Ilooghly 

... 16-0 

Howrah 

... 20-7 


as 


(h) All the District Boards of the Burdwan Division were asked to • 
accept the optional scheme under the Bengal (Rural) Primary Educa- 
tion Act, 1930. The District Board of Birbhum alone accepted the 
scheme and it was introduced in that district with effect from Ist April, 
1934. The Dintrict Board of Bankura did not accept the scheme. 

(c) Yes. 

Mauivi ABUL KA8EM: Will the StK'retary of the Education- 
Department be pleased to state whether the l^rimary Education Act 
requires the consent of the district board for the introduction of pri- 
mary’ education? 

Mr. H. GRAHAM: Yes, Sir. 

Rai Bahadur 8ATYA KINKAR 8AHANA: WiU Education Secre- 
tary be pleased to state, with reference to answer (c), w’hat steps Gov- 
ernment are doing to take to remove the illiteracy of the district, to 
some extent even? 

Mr. H. GRAHAM: Government attempt to persuade members of 
the district board to accept the scheme, and District Officers invariably 
attempt in tlieir own way to jiersuade the general public to accept it. 

Mauivi ABUL KA8EM: Gonsidering the fact that even after the 
persuasion of Government and the endeavours of the District Officers, 
all the district boards except Birbhum have refused to introduce it, 
what action Government propose to take in the matter? 
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H« CRAHAM: I may point out to the bon'ble member that 
eTeutually all district boards will be forced to come in, but at present 
we are proceeding slowly. 


Rai Bahadur 8ATYA KINKAR SAHARA: Is it known to Secre- 
tary that the Bankura District Board would not take up the primary 
education scheme only because there is a majority section in that board 
to whom the very name of (iovernment, I may say, is a red rag!^ 

Mr. H. CRAHAM: Yes, Sir, 1 urn aware of that. 


Covemmefit Pleaders. 

22. Mr. NARENDRA KUMAR BA8U: (a) Will the Hon’ble 

Meml>er in charge of the Judicial Department ‘he pleased to state 
whether public notice.s are being issued* calling for applications for the 
posts of Government Pleaders and IHiblic IVosecutorsP , 

(h) If the answer to {a) is in the affirmative, will the flon’ble 
Member he pleased to state when and why was this system inaugurated P 

(r) Have the Government considered tlie question that men with 
any practice in one district are not likely to upj>ly for such posts in 
another district P 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’ble 
8ir Brojendra Lai Mitter): {a) Yes. 

(b) In October last,«in order to give publicity t<» the fact that appli- 
cations were desired. • 

(c) Government does not accept the assumption. 

Mr. P. BANERJI: What is the criterion on which recruitment of 
Government Pleaders is madeP 

The Hofl’ble 8ir BROJENDRA LAL MITTER: Legal knowledge, 
efficiency and integrity. 


Adjournment motion. 

Mauivi ABUL KA8EMS Sir, I rise to ask for leave for an adjourn- 
ment of the House to consider a matter of urgent public importance, 
namely, the situation created in the ( alcutta Corporation by the resig- 
nation of the Mayor and 16 Councillors and Aldermen. 

Mr. PRlBIDENT: I nm reading out to the House the motion of 
Mauivi Abul Easem for adjournment, and I might tell the Houee at 
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this stage that I have given my consent to the motion being moVed. 
It is to discuss a matter of argent public importance, namely, the 
situation that has arisen out of the resignation, of the Mayor and 45 ( ?) 
Muslim members from the Calcutta Corporation, and I appoint 
quarter-past-two to-morrow for the discussion of this matter, provided 
His Excellency the Governor does not exercise his prerogative in dis- 
allowing the motion. 

Mauivi ABUL KA8EM: Thank you. Sir. 

GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 

Thi Bengal Court of Wards (Amendment) Bilb 1S35. 

[ DiscuHsion on the Bengal (\)uit ot Wards (Amendment) Bill, 1935, 
was resumed.] 

Mauivi ABUL QUA8EM: AVith your permission, Sir, I should like 
at tiiis stage to move amendment No. ‘25, amendments Nos. 11 and 25 
being only consequential. 

Mr. PRE8IDENT; Y es, you can do that, and I have no objection. 

Mauivi ABUL QUA8EM: Sir, I beg also to move! that in clause 5, 
proposed section “10(^C” be renumbered as “K)CCC.” I have already 
told the House that I want to retain section IOC as it is in the Act, 
and 1 want to limit the operation of the proposcnl new section 10 (r) 
which is sought to be siibstituted in jdace of the existing section, to 
five years only. I told the Council yesterday why I wauU'd the opera- 
tion of the jiroposed section to be limited to five years from the date of 
commencement of the new enactim*nt, and in that connection I cited the 
analogy of the Agricultural Debtors Bill which the Council has just 
dealt with. There, Sir, in re.sponse to the demand of the European 
Group, the House has accepted the suggestion that there should be 
something on record in the body of the Bill itself to show that the 
Agricultural Debtors Bill was meant to be a temporary measure brought 
into existence to meet a temporary emergency. In the Statement of 
Objects and Reasons to this Bill, it has been stated thus: — 

“Owning to the economic depression which has now continued for four 
or five years, collections in all the estates have fallen below the normal. 
The surpluses which were counted on when the estates were taken under 
the charge of the Court of Wards have noft materialiaed, and it has been 
impossible to pay the interest on the debts of many estates regualaTiy/* 
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to, tide is given as the main reason for the extended moratorium 
whi^ has been provided in the proposed section l()C. Therefore, Sir, 
whedl the present economic depression is over, there will remain no 
reason whatsoever for the continuance of this extended moratorium. 
In the present section, it operates for only one year in respect of execu« 
tion proceedings pending in any Court in respect of an estate taken over 
by the Court of Wards, that is, the Court of Wanls niay within one 
year from the date of taking over charge apply to the Court concerned 
for the stay of an execution. Sir, I ask the House to consider seriously 
and carefully whether the extended moratorium which Government has 
suggested in the proposed clause, shtmld have an unlimited life, bei'ause 
the cause for which Government wants this provision to bo made, is not 
going to be a permanent feature of our economic life. When the 
present economic depression is over, wh> should this extended mora» 
torium operate AVhen the Ilfuise has alreaily accepted the principle 
in respect of the Agricultural Debtors Hill, 1 think' it is up to them in 
the interest of consist<*nc> to agri*e to the princijdcs which I adumbrate 
in amendment Nf). 24. I do think that this section l(U\,as proposetl, 
should not have a pennanent place in the Court of Wards Act. Sir, 1 
want the existing section to remain, and I want the new section to be 
added separately, and I suggest that a time-limit should bo set for its 
operation. With these words. Sir, T comimmd m\ nmendmonts to tlu' 
acceptance of the House. 


The Hon'ble Sir BROJENORA LAL MITTER: Sir, T cannot 
accept these amendments. Tlic argument is that tlic provision contain- 
ed in section 1()( lias J>eeii propostMl to meet a temporary situation, 
caused bv the* economic dt‘pr(*s.sio||j, and that when the economic depres- 
sion is o\er, there will he no turthcr noinl for tlie (‘xtended moratorium. 
M\ answer to that i.s that no (»ne, not even Maulvi Abiil (^lasem, can 
pre<lict at this moment as to when t!i<* ]>rcs<*nt ccoinunic dcprc'ssion will 
be over. In this state of uncertainty, it is impossible for me to accept 
the limit of five \ear,s on the a.ssi]nt|k(}nn that at the end of five years, 
the province will he again in a pro.sperous condition. 

The second argument u.sed was the analogs with the Agricultural 
Debtors Hill. I .submit that tliat is a false analogy, because under the 
Agricultural Dcdjtors Hill, both debt and iiiter(‘st arc reduced, while in 
this case, the debt is not reduced, the interest is not reduced, hut all 
the rights of creditors remain intact ; only some (»f their rights are 
suspended for u time. Nothing is extinguished under this Hill, 
whereas certain rights are extinguished under the Agricultural Debtors 
Bill. Therefore, Sir, the analogy does not hold. I oppcise the 
amendments. 

The amendments of M;i^lvi Abul Quasem were, by leave of the 
Council, withdrawn. 
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Maifivi ABUL QUABEMs I beg to move that in clause 5, in pro- 
posed section IOC (1)^ line 2, after the word “Wards’*, the w^rds 
“under clauses (a) to {d) of section 6 of this Act” be inserted. ^ 

Sir, section G of the Court of Wards Act enumerates the cases where 
proprietors of estates shall be held disqualified to manage their own pro- 
perties. The enumeration is as follows: — 

(a) females declared by the Court to be incompetent to manage 
their own property; 

{})) persons declared by the Court to be minors; 

(c) persons adjudicated by a competent Civil Court to be of un- 

sound mind and incapable of managing their own affairs; 

(d) persons adjudicatp<l by a competent Civil Court to be other- 

wise rendered incajmhle, by physical defects or infirmity, of 
managing their own property; and 

(e) persons whom the Court has declared on their own application 

th^t they are dis(iualified, and that it is expedient in the 
public interest that their estates should be managed by the 
Court. 

Sir, the amendment which I have moved stacks to exclude tlie opera- 
tion of clause (e) so far as tlie j)roposed new st'ctioii IOC is concerned, 
and 1 have very good reasons wliy this should be dontv This clause (e) 
did not find a place in the Bengal Court of Wards Ai-t until the year 
1802. One can quite well understand the taking over of an estate 
by tlie Court of Wards of a person who reall\ is in need of help, as, for 
example, women, minors, imbeciles, lunatics, et». One can well under- 
etand if their estates are taken over tem'porarily by the Court of Wards to 
be managed for them because they are peopb* who are really incapable 
of managing their estates. Such estates are taken over not primarily 
because they an* encumbered, but because the proprietors are not in 
a position to manage their own properties. 1 cannot understand, Sir, 
the reason bir the management, on the other hand, of estates of adult 
people who have by their own follies heavily encumbered their estates. 
This clause (r) is, in my opinion. Sir, an undesirable and mischievous 
one. Ordinarily, the estates of minors, people who are wards properly 
so calbnl, should be manageil by the Court of Wards, but here adult 
people are being given the privilege of coming to the Court of Wards, 
handing over their encumbered estates and asking for relief. I cannot 
understand why adult and sane people should be given relief which is 
really meant for those w’ho are really incapable of managing their own 
affairs. Surely, Sir, we have arrived at a stage of progress when people 
who have mismanaged their estates, who by their extravagance and 
wild living have brought their estates to a sorry pass, should not bo 
given any protection of the Court of Wards against their creditors. 
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Thin is a strong public feeling against the indulgence given to pro- 
pri^lprs who are the cause of their own ruin and the ruin of their own 
estaws* If the estates which are now under the Court of Wards are 
examined, it will probably be found tliat more than one-half of those 
estates belong to proprietors who have no real justification to receive 
any protection from the Court. Their estates are encumbered becauso 
of their own misdeeds and of their own follies, and such people ought 
not to receive any help from the State. It is for these reasons that 
I have brought in this amendment in oriler not to extend the benetits 
of the proposed section and of the pidpo.sed exlendeil moratorium to pro- 
prietors w^o are themselves to hlaine for their own ruin. Although 
there is a salutary provision in the Court of Wards Manual, I refer to 
rule i, w’here it is provi(h‘d that rei'oiiimendatioiis to assume cliarge of 
properties of jiersons declareil to he iiteapahle of managing their own 
estates should not he made if the e.sfatc has been invidved in debt** entire- 
ly on account of the proprietor'.s extravagance or weakness of (diaracter. 
Sir, tliis salutarN rule ajipears to he honoured more b\ breach than 
by observance. If an impartial in\ <*.st jgat ion wore made,* it would be 
fouml that in many ('ast‘s jieojile b\ bringing pressure to bear upon per- 
sons in high quarters got their estates taken over by the Court of 
Wards, although the (Vuirt sliouhl not have done so. I wish suh-elause 
(c), section (>, were repealc<l. Further. Sir, it is stated in that sub- 
clause that in tlie juildic int<»rest such (‘states shoiihl ]>e taken over. 
I ask, Sir, what is that jmblic intciesiy K it in the public interest to 
seek to save such estates as liave been overburd(‘ned with debts by tludr 
proprietors'' 'J'his .su}»-clau‘'(‘. in my submission, s(‘rv(‘s as an imen- 
•tive ami a.s an encouragement to wild living on tlu' ))art (d manv of the 
propri(‘tors. and 1 thinJ tliat if ^liis pernicious ])rovi.sion were deleted 
altogether, it would serv(‘ real public interest. Sir, T do submit this 
aspect of the question for the carm*st consideration of the Hon'lile 
Member in charge of the Hill. I snhniit that the privileg(‘s of the pro- 
posed section 10(’ should not he extended to proprietors who on their 
own applieation have been dt»clured di".qualified hecau.se they have lived 
extravagantly, immoderately and have run into debts without in the 
least caring for the con.se(juenc(‘s. On thes(‘ grounds, Sir, I cotnnieiul 
my motion to the acceptance of the House. 

Rai Bahadur 8ATYA KINKAR SAHARA: Mr President, Sir, 

I oppose the motion of my friend Mauivi Abul Quasein. My grounds 
are the.se: The [>rote< tion of the (Vuirt of Wards has been extendcnl to 
all classes of :cmindur.K for many years, and I think that the present 
enactment should not take away the right of a zemtmhr from taking 
shelter under the ('ourt of Wards Act. Mauivi Abul Quasem wants 
to enforce that section which is perhaps now obsolete that the estates 
of women, minors, imbeciles, and lunatics only ore to be taken under 
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the protection of the Court of Wards. I am rather inclined to say/-if 
I am not accused of argumentum ad hominim — that some very repAed 
friends of this province have declared that Bengal is a nation of m/nors 
and imbeciles, if not of women and lunatics. Therefore, I think that 
every zemindar should be given protection of the Court of Wards Act, 
and the dormant clause, that the Maulvi Sahib refers to, should not be 
resuscitated under the present state of things. 


Mr. 8. M. B08E: Sir, I also oppose the anwndnient, and in doing 
so, I want to say a few words about the unfair attack which the mover 
of the amendment lias gone out of his way to make on those ^zemindars 
whose estates have been taken over by the Court of Wards. He has 
said, in effect, why should we help them*:' They have ruined them- 
selves by their own folly and extravagaiu'e and have run into debt. 
I say: “Will you kindly look to the case of the agriculturists in 
which case the same analogy holds!''” (Matlvi Anri. (jr.\sKM: No, 
no; certainly not. ) Sir, during the last jute boom crores and crores 
of rupees have gone to the agriculturists of North Bengal and East 
Bengal, and where has that money gone!*^ There are spendthrifts, Sir, 
in high society as well as in low soci(‘t,\. If you blame the one, you 
must blame the other too, and I strongl\ deprecate this unfounded 
attack on men whose estates either through their own misfortunes, or 
through the misfortunes of tlndr ancestors, or because of the present 
agricultural depression or other reasons have gone to the Court of 
AVnrds. If you help the indebttMl agriculturist, yriu should also help 
the indebted zemindar. 

I 

Ra]a Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

Sir, I rise to oppose the motion. About fifty ,\ears ago (lovernment’s 
princdjde was that the estate^ onl> of minors, widows and lunatics would 
be taken over by tlu‘ Court ot Wards, Imt afterwards in that pro- 

tection was extembMl to other jiroprlelors. When that j)rinciple has 
been extemlcd, I think there cannot be any reason now to deprive other 
proprietors who are disabled from managing their own estates, not due to 
age or infirmity, but owing to their incapacity to manage their estates. 
When the principle has alread> been accepted and worked for the last 
fifty years without any objection and any question. I do not think, vSir, 
there can be any ground from making any differential treatment 
between one class of zemindars and another. Moreover, Sir Brojpn<lra 
has already said that the estates are being taken over by the Court of 
Wards as a necessary element in the economic order of the province 
and not for the interest of proprietors but for the public interest, and 
that if such estates be not taken, the whole structure of the economic 
condition of the province will fall. This is the position. Thus, most 
of the eetates were taben over at the initiative of the Govemment, and 
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onlVfc tew at the initiative of the proprietors. It i« wrong to suppose 
thatl^e estates have always been taken over at the initiative of the 
propwotors and the proprietors after squandering away the money, 
become encumbered and seek the piotection of (Government. There are 
black sheep in every society and in every class of people all over the 
world. There may be some persons who are spendthrift projirietors, 
whose character is such that they waste money on unreasonable objecta 
and purpo.s^s and by spending prodigally become involved in debt. On 
the other hand, if you would make a careful scrutiny, you will find (hat 
about 99 per cent, of the proprietors are not so. If such be the case, 
it is very ynjust on the part of my friend to arrive at such conclusion, 
which is fully wrong and erroneous. Had it been otherwise 1 would 
have been the first person to .second it. Hut I cannot support the mover 
when he is labouring under a wrong idea and impression. It is unfair 
on the part of my friend to make a wrong assumption against a certain 
class of proprietors whose estates are being taken over, and to ask the 
House to accept Ins proposal on this theoretical basis. I oppose the 
amendment. • 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir. it is unf >rtm 
nat(‘ that most of the speakers while criticising my speech ol yesterday 
have said things ^\hic!l I liad not said at all. And I am sorry that in 
at lea.st two instances I was very much misunderstood. It is not cor- 
rect tliat 1 am opposed to tin* interest of the znnnnl(irs in this matter, 
but the reason wliy we obj«‘ct to this elause as widl as 1(» idause ]‘^ Ih 
that we think that none ol these amemiments can be ju.stificd on any 
•giounds whatMiever. IVrsonallv, Sir. I would like to see all the 
zeimndars the old zvi^findarx — who aie at present cm umbiMed. Ireed 
from their cmumhrances and rehabilitated in their estates, if that 
could Ik* (lone without transgressing the rights ol other individuals. 
Hut to bring under pr(»tei tioii the zcmuulura whose estates have been 
taken over under (dause b (r) is, I think, imirally wrong, In the first 
place, wli(*n the (’ourt of Wards Act was first enacted, there was no 
idea that such estates shcuild ever come under its protection. If waa 
the principle even with the previous Ooveinirient and of tliis (Govern- 
ment also to jirotect minors, widows, imbeciles, etc., who wilh(»ul any 
fault of theirs were incapable of looking after tbemselv(*s. In tin* year 
1892, I believe, this amendment was introduced in the Act, perhaps for 
political reasons, to bring under the (’ourt of Wards only such estates 
as are politically important, and protect them. When this addition 
was made, it w^as not thought or anticipated that all the- zemiridurs 
would take advantage of this new clause for a[>plying for protection 
under the Court of Wards. But what do we see now? Out of the 124 
estates — or 125 estates to l)e exa^t — that are now under the manage- 
ment of the Court of Wards^ I think that more than 50 jier cent, have 
been taken up under this clause, and, so far as 1 see, without the least 
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justification. The mover of the amendment has read to you, Sir, ihe 
instructions of the Board of Revenue in this matter, where it is defi- 
nitely stated that no estate should be recommended for being tulcen 
charge of by the Court of Wards if that estate has been mismanaged by 
the zemindars by extravagance or incapacnty. But, Sir, what do we 
see now? Every estate that has been so taken over comes under that 
category, viz., it has been mismanaged by the zemiddaTS themselves, 
and for no reason whatsoever, 1 say that if protection is to be given 
to this class of people, it would be immoral in this sense that you are 
giving them protection against other individuals, viz., the money- 
lenders, who, when they lent their money, knew that their money was 
perfectly safe and that they could sell up their zemindariek and pay 
themselves. 

Further, Mr. S. M. Ihwe has quoted the analogy of the agricul- 
turists. 1 think, Sir, that he will himself admit that it is perfectly 
unjust that the foui*t of AVards should take charge of these e.states in 
this way. When the agriculhlrists become encumbered and get into 
debt, they do so on account of circumstances over which they have no 
control: their cattle die, or there may be a failure of crops, but all the 
same they have got to j)ay rent and, therefore, they get into debt. On 
the other hand, the zemindars get into d(‘bl not Wause they are in 
want, but l>ecause they want to live beyond their means. Yet you are 
not prepared to give the agricult \irists the j^rotection which they can 
certainly claim. If you want to protect the zemindars, ^^hy don’t }OU 
protect the tenants also? (Mr. S. M. Bose: But they have been pro- 
tected.) Sir, Mr. S. M, Bose .says that the poor agriculturists have 
been protected. But how? By the Debt Conciliation Act \\hich is ' 
going to 1 m‘ jias.sed ? But, Sir, what is there in Miat Bill? Personally, 
if (Jovernment would bring for\'ard another Bill for sealing down the 
debts of the zemindars ris-a-eis, the money-lenders, I would certainly 
support it. (live j)rotection to ever\ section of the community, but not 
to one section jmrticularly. And if you give the zemindars ns a class 
the rights as in the Indebtedness Bill. I would certainly support it uot 
because that the zt mindary system is an ideal system, not l)e(*ause by 
this means tJie zemindary system will cease to exist because after all if 
one zemindar passes away another will step in his place — for what does 
it matter to tlie State whether an estate belongs to A or B or whether 
the estates of Baja Bluipendra Narayan Singh Hoy of Xashipur comes 
into the hands of Mr. Poddar? S<> far ns the State is concerned, it is 
all the same, because there is no doing away with it. But so far ns 
the tenants are concerned, they would like to remain with the deni 
they know than to go over to a devil they know not of! The relation 
now existing Iwtw’een the present-day landlords and their tenants has 
created a chain of affection, and since we cannot do aw^ay with the 
whole system of zemindary^ it is muah boater that the present system 
ahould continue, for it is not known whether the tenants would be in a 
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betw condition under the newcomers or wouhl not be subjected to 
grea» harassment. From that iwint of view, Sir, I certainly think 
that M brinj?* in a Bill on the lines of the Aprrioultural Indebted- 
ness Bill under the title of the Zemindars’ Indebtedness Bill, or every- 
body else 8 Indebtedness Bill for their respective Wnefit and have some 
agency to scale down the debts of every debtor, I shall have no objec- 
tion; but to prot€t“t only a certain class of people — and a class whi(‘h 
has pot into*debt toi* their own misdeeds -is, I think, immoral. Apain, 
Sir, in discussinp this particular clause I would refer to the report of 
the Board of Revenue from which you will find that onlv last year imt 
of 16 estates which were taken over by the (\»urt of Wards as many as 
8 were takAi under sec^tion 0 (cl. II I read to V(»u some of the reasons 
why these estates have been taken o\er \ou will >ee whether it was jus- 
tified to take them over or whether it is justifie.l that they should Ih> 
piven protection, (hie was takiui <oer in view ol tin* services rendennl 
by the proprietor durinp tin* < i\il di>ohedience motement ; the charpe 
of another estati* was ii-ssumed in view ot Jo\al services rendered to <iov- 
ernment and in(h*h(ednes>. 

Mr. PRESIDENT: Kh ,111 Bahadur, what aie \nu readinp tromy 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir. from the 
report of the Board of Revenue. The only cause for takinp ov<*r the 
estates was the administrative jK>iiit of view. Most <»f these are small 
estates of an annual income ot IN. I'l.tMM), except one the income of 
w’liich is IN. l.TdJMMh and all are below an income of Rs. TH.IHM) jier 
annum. Sir, it you do that, why <h> you not takt* over the estates of 
Jup )ott'i1(irs in Itanppur which have an ineome of IN. 1’.^ to 15 
thousands per annum 1*^ •In this comieetion I would refer you, Sir, to 
seetion (id (7) (d' the Tainted ProN'^mes (’ourt of Waids .\et, where the 
Goveriimenl haviiip perhaps felt the weakness of their case have* insert- 
ed this Seetion tor the purjiosc* o{ estahlishinp an achisory committee 
whose duty it is, before an estate is taken charpe of, to look into its 
affairs and then reccjiniiiend whether the* estate should lx* taken charpe 
of or not. I think, as 1 advisc*d the Hon’hle Memla^r yesterday, it 
would have lieen lietter if a jirovismn like that hacl Iw^en embodied in 
our Court of AVards Act. 

Mr. Thompson in his fireliminarv speech referred to one of the con- 
sc'Cjuences of the pndection, namely, that it will be an inc entive to more 
estates applyinp for assuiii[)tion of charpe by the (’ourt of Wards. I 
am sure that that will happen as a result of what we have done, and I 
jiredict that within the course of the year the IIonTde Meiiil>er will per- 
ha| .s receive ajiplic ations from many e»t4ites after this Act is passed, 
applyinp for protection ; and it w ill indeed Ik? a ver>' preat responsibi- 
lity for him either to refuse or to assume charpe of such estates with- 
out havinp an advisor^' board of*the sort which is established in the 
United Provinces. 
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Sir, I would like to say one word to my zemindar friends. They^re 
very happy at this attitude of the Hon^ble Member towards them. 
are thinking that the GoTcrnment Member is overflowing with solici- 
tude and love for them and has enacted this section for their protec- 
tion. I am afraid, Sir, that they will very soon find the real signific- 
ance or the real import of the amendment Bill when it becomes an Act. 

I might, Sir, warn them in the words of the popular' song, where the 
poet warned tlie silly maidens of Mathura. I tliink when they will feel 
the real force or the impact of the solicitude and love of the Hon’ble 
Member they will find that their heart will break and they will have to 
repent. 

i 

The Hon’ble Sir BROJENDRA LAL MITTER: Sir, I am sorry 
that Maulvi Ahul Quasem has dragged down the level of the debate to 
a p('r.sf)nal plane. I wish he had restrained himself a little and looked 
at this provision from tlie [mint view of the State. He has used the 
language of vitu]H*rati(»n agaiiist a class of people in this country, 
whicfi does Hot advance imiHers. Prohal)]y, when he is a little older, 
he w'ill know’ better ami learn to restrain himself. 

Sir, w'liat is tlie position ^ Protection is sought to be extended tfi a 
class of zvmindan whose estates have been taken under sub-clause (c). 
As Maulvi Abul (juasem has pointed out, sub-clause {(’) deals with 
persons w'ho apjily to have tluur estates tak(*n over by the Court of 
Wards; and “it is expedient in the public interests" that their estates 
should be manag<Ml by the (Vmrt t>f Wards. Maulvi Abul (^^uasem com- 
pletely fgnored that aspect of the matter, that it must lx* in the ]»ublic , 
interests that the estates should be taken chaige of by the (ourt of 
Wanls. Sir, I am not here dihcussiftg, in respect of tin* 124 (‘states 
now und(*r the Court of M'ards, what induced the (lovernnunit or the 
(V)urt of M^irds to come to the conclusion that in the public interest 
th(‘se estates should be managed by the Court of Wards; that is beside 
the point. W(‘ must assume that when a responsible body took charge 
of these ('states under this s('ction, there was some ehunent of public 
interest iu it. It may be that Mr. Sachse was in error in any jiarti- 
culur case. But generally we are entitled to as.sume that when these 
estates w’ere taken charge* of, there was .some element of public interest 
involved. That being so, let us apjirouch this question from the point 
of view of public interest. Maulvi Abul Quasem a.s a lawyer knows 
that estates of persons under disability are, under the law, sometimes 
managed by others — I will refer him to tlie Guardians and Wards Act, 
the Lunacy Act and wliat are know’n as AVards of Chanceiy in English 
law. The (^ourt of Wards Act has a different object altogether. It 
extends the protection to a certain class of persons, not for the reasons 
which induce Civil CourtvS to take charge of estates but for a different 
object. In this country the revenue laws are very strict. If a zemindar 
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doA not pay land revenue within a certain time, hia eetate is liable to 
be vU> not only that, but all subonlinate interests are liable to be 
annullad. Now, section 23 of the Court of Wards Act enacts that when 
an estate is taken charge of by the Court of Wards, it cannot be sold 
for arrears of land revenue. That means not only that the zvmituiitri 
interest is preserved but all subordinate intere.sts are pre.served. If 
that proteption were taken awa> , what would be the result if at a 
particular moment a large number of estates were sold for arrears of 
land revenue F Then, all the sulnmlinate interests would be liable to 
be anulled. Just imagine what an economic upheaval it would involve. 
At a tim# of depression a large iiumhcr of estates will run the risk of 
being sold for default of land revenue. If protectiem be not extended 
to those estates, there will he a treinemlous upheaval by n‘ason of all 
subordinate interests being annulled. Sir, it is w'ell known tbut 
ro\igbly about three cnn-es of rupees come t<» the.tiovernment by way 
of land revenue, but the rents paid b\ jbe cultivators amount to soim*- 
thing in the region of Its. 12 crores; the ditlerenee, Its. erores, goes 
to maintain all these intermediate interests. All these intermediate 
interests w'ill be disturbed if revenue .sales take place. That is why, 
for maintaining the economic stability of the pr<)vine<‘, at a time of 
acute and unprecedented depression, if is necessarx that protection 
should be accorded to discjualifieil proprietors who come under the 
C'ourt of Ward.s under sub-clause (c|. That is the public a.spect (»f tlio 
question. Maulvi Abul Quusem may or may not be right in his denun- 
ciation of the proprietors who according to him were extravagant or 
, improvident. I am not looking at tlic ipiestion from that point of view. 
I am looking at it fr#m the point of view of the Stale interested in 
preserving economic equilihriuiti at a time of unprecedented depres- 
sion. Now% w'c want to prevent smlden dislurhance, we want to jirevent 
iue'vitable economic unheaval by rea.sou of these estates being suddenly 
exposed to revenue sales. It is for tbut reason necessary that proU*c- 
tion should be extended to these estates. Sir, the main purpose of the 
Bill is to afford protection to involved estate.^. It is not the primary 
object of this Bill to extend greater prottM’tion to minors, women and 
imbeciles, but to save invtdved estates. If you e.xclmle these involved 
estate.s from the operation of thi.s Bill, then the whole purpose of the 
Bill is defeated. Is that tlje object of Maulvi Ahul Qunsem ? It may 
be that be doc*8 not believe in the zcrnimlari system of Bengal; it may 
be that he thinks that time is ripe to bring about a socialistic or a Soviet 
regime here. Sir, we are interested in maintaining the existing eco- 
nomic order; and for the purpose of preserving the economic order it 
is absolutely necessary that an estate which is involved and which runs 
the risk of being sold up should bt? protected for a time. I therefor© 
oppose this amendment. ^ , 

The mmendment was put and lost. 
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Mauivi ABOU8 8AliAD: Sir, I beg: to move that in clause A, in 
proposed section IOC (/), in line 2, after the word “wards’^ the fallow- 
ing words be inserted, namely: — 

“and the fact of the Court of Wards’ inability to meet the liabilities 
of the ward is duly notified.” 

Sir, this section projioses to make the principle of moratorium 
applicable in respect of all estates which will come under the manage- 
ment of the Court of Wards irrespective of the fact whether any par- 
ticular estate though under the manangement of the Court of Wards is 
capable of meeting its liability. ^ 

So I suggest that these words should be added. There may be 
many estates for which moratorium is not necessary to be 
extended beyond the period prescribed by the section and which may 
be in a position to pay otf the debts under decree. There should be a 
clause under which the Court of Wards should notify in respect of which 
of these estates they are unable to pay the debts. If the Court of 
Wards finds' that all the estates under its charge are not in a position 
to pay the debts, it will notify to that effect and there will be no execu- 
tion of decree. Even if there is one estate which can pay its debts, why 
should this principle la* ap])licable in respect of that estate? With 
these words I move my motion. 

Mr. F. A. 8ACH8E: I can see nothing at all in this amendment. 
If all estates could pay interest on their debts regularly, there would 
be no need for creditors to bring suits. The clause is only wanted for 
the protection of those estates which are being sued by the creditors 
because the interest is not being* paid. I therefore oppose the 
amendment. 

The amendment was put and lost. 

Mr. W. H. THOMPSON: I beg to move that in clause 5, in pro- 
posed clause ]UC(/), line 5, for the words “four years,” the words 
“three years” l>e substituted. 

It is a very modest amendment, lii the first stage of the discussion 
on this Bill in this House I made a certain number of suggestions, the 
chief one of which was to the effect that since Government was taking 
powers on behalf of the Court of AVards to the disadvantage of the 
creditors it should accept responsibility for safeguarding the creditors* 
interest when such powers fail to attain their object. AVhen the efforts 
of the Court of AVards have failed to set an estate on its feet, it is 
Government's duty to do what it ran for those creditors whose claims 
have been outlatved during the period of moratorium. Government and 
the Select Committee carefully considered my suggestion, and I wish 
to convey my acknowledgments particularly to Sir Brojendra Lai 
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MiltoTi for the very careful con sidera lion which he g^ave to all that 
I There is one point about moratorium. It is admitted 

thatmarm may come to creditors through undue extension of the mora- 
torium which puts their claim outside the law. It is my first object 
in pressing this amendment to bring (iovernment to the point of re- 
viewing the position of each estate a year earlier than would other- 
wise happen. The time for reconsidering the ])osition of an estate 
will arise when the circumstances of that estate change by the end 
of the first moratorium period. If the first period of moratorium for 
four \ear8 is reduced to three, then the review of the position will 
he juit forward by one year. The present moratorium periods are 
four >eurs and seven years ; they add up to 11 years which is an odd 
figiii’c to adopt. Ihe hinan<*e Depaitiuent has a delightful expression 
whicli it u.ses in making up its budget. AN'ben it has arrived at an odd 
figure it provides an adjustment for rounding, and I would sug- 
gest that this moratorium period slauild he “roilndetr' from eleven 
years to ten years. Hut seriousl\ I d<f think this: that four years is 
an unnecessarily long jieriod for the ( ourt of Wards Jo retain the 
management of an estate and still not he able to pay even the interest 
oil the few debts for wliirh decrees have been obtained After the 
first moratorium period the Court of Wards can take advantage of the 
second moratorium period merely by heg^inning to pay the interest on 
the claims which have be(*n admitted by the (’ivil (ourt. If an estate 
at the eml of thiee years' management by the C’mirt of Wards is found 
not in a po.siti(m tt> pa> the mere intioest on the claims whiidi have 
been decreed by the Courts, surely it is time for (jovernment to con- 
* sider whether it should retain that estate. I submit that three years 
is quite long enough f«r (jovernment to ascertain whetiier the estate 
is one which should be kept under the Court of Wards or should be 
released. 

The Hon’ble Sir BROJENDRA LAL MITTER; Mr. Thompson 
is insure that the original i>roposjii of the (lovcrnmeiil was five years: 
then, by ununiiiious agreement, by way of coiiijiromise in the Select 
Committtee, sve aiiepted four yeais. Keu.sons that were given were 
administrative reasons. It takes at least two to tliree ymr» for the 
Court of AVards to get to know the position of an estate which cornea 
under its charge and before that time the Court of Wards ia not in 
possession of sufK<ient particulars to make a workable scheme for 
payment of debts, lhat is why four years was considered necessary 
for the period of moratorium. Mr. Thompson says tlmt during thia 
time the creditors are going to be outlawed. Not altogether. There 
is provision that the creditors would be i>aid interest during that 
periml and if the estate can afford to pay capital also. It is in no- 
body’s interest that the . (gedittfra should be kept at arm’s length 
indefinitely. When the Court of Wards takes charge of an estate, 
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its first duty is to see that the estate k relieved of its burden 
shortest possible time. The Court of Wards thinks that four y( 
necessary. 1 oppose the amendment. 



The amendment was put and lost. 

The question that clauses 5, 6, 7, 8, 9, 10 and 11 stand part of the 
Bill was put and agreed to. . 


Clause 12. 

Mr. PRESIDENT: Amendments ^os. 30-3G are out of order. 

Khan Bahadur MUHAMMAD ABDUL MOMiN: I anticipated that, 
and I suggested that 1 should ask for your ruling whether this clause 
could be inserted by the Select Committee as it was not in the original 

Bill. 

Mr. PRESIDENT: That may be, but you did not actually raise 
that i)oiiit. So far as this particular amendment is concerned, there 
may 1 k^ one oj)portunity for y<»u to say what yoii have got to say with 
regard to the issues involved in them. That opportunity will arise 
when 1 am putting clause \2. You may then pertinently make such 
observations as you intended to make on amendment No. -10. Will that 
suit you? 

Khan Bahadur MUHAMMAD ABDUL MOMIN: But I should like 
to raise this jioint of order, because I want to have a definite ruling. , 

Mr. PRESIDENT: Yes, when you raise it in jiroper form 1 shall 
give you a ruling. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, is it in order 
for the Select (oiumittee to introduce any new provision}^ 

Mr. PRESIDENT: I think the new clause is quite in order inasmuch 
as the Bill seeks to amend section 23 of the Act which lays down cer- 
tain procedure to be followed and certain things to be done when an 
estate is released by the Court of Wards. The Bill clause under review 
is therefore not beyond the scope of the Bill, although it seeks to effect 
big change. 

Mauivi ABUL QUASEM: On a point of order, Sir. Supposing (it) 
were put to the House and deleted by the House, what would be the 
position P 

Mr* PREBIOENT: The cross-refurenc^ in clanae 2 to clause 12 (it) 
arould then be omitted as consequential. 
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iwivi TAMiZ^DDIN KtiAN S Sir, 1 bdg to move that in clauaa 
in the proposed clause 3 (/) of section 23, line 4, after the word 
opinion,^' the following words be inserted, namely — 

“the income of.** 

Sir, the wording in the Bill clause is “the property is insufficient to 
pay the liability of the proprietor.’* It is not clear whether the income 
of the property is meant or the Bule-p^ceeds of the property is meant. 
I thought, Sir, that if the words “the income of” arc in.serted, the 
meaning would be more clear, a^ui it is with that end in view that I 
have move^ by amendment. 

The Hofl'Me Sir BROJENORA LAL MlfTER: Sir, the word is 
“property,” which must mc^in corpus. Property does not imMin the 
income of property; property means the whole tiling; that is to say 
the corpus. And if this becomes insufficient, the proprietor becomes 
insolvent. There is no point in introducing the words proposed as 
most of the estate's are incapable of discliarging their liabilities merely 
from income; and in most ('ases a portion of the property has to be 
sold. The word “jiroperty” here i.s to be understood in its ordinary 
dictionarv meaning, i.c., assets, corpus. 

The motion was then, by leave of the (Council, withdrawn. 

1U|« Bahadur BHUPENDRA nXrayAN 8INHA, of (iHhipur: 

Sir, I beg to move that in clause in the proposed clause 3 (7) 

^( 23 ) after the words “rwisonahle period,” in line 7, the words “which 
shall not he less than itVyears” he inserted. 

Sir, the reason is that there is no definition of the words “n^ason- 
ahle period” either in this law or in any other hiw in this province. 
I think. Sir, tliat in the interest of the proprietors and of the Court of 
Wards al.Ho this should he defined, so that a proprietor may know wliat 
would be the reasonable period, before he would ai^ the (Jovernmont 
to take over the, management of the estate. It may he that the Court 
of Wards iiyjy think ten or fifteen years to he a “reasonable period.” 
Tliere is no bar to the relinquishment of an estate by the Court after 
two or thiflltr years* administration as the di.scretion of I'onsidoring 
what “rea.sonable period” is, lies wholly in the Court of Wards and 
its proper" exercise cannot also be questioned. Under the circum- 
stances, sbnie check on its exorcise should he provided in this Act. 
jdeiiarally, the Court of Wards takes fifteen to thirty years as a reason- 
able period. So, in the interest of both the parties, I want this 
* expression to bf defined. * 

Generally speaking, the Court of Wards takes up estates in which 
there is possibility of redeeming hem after adno mis tra ting for some 
time. FifUbn years are the average aumber of years in which an 

18 
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eECiimbered estate may hope to clear ^ debts and such eetate^are 
generally taken tip by Coiirts. But there may be estates in ^ich 
more than that period, say twenty or thirty years or more, are required 
to restore the normal position of solvency. What would be the fate 
of such an estate? Are they to be declared as hopeless or will they 
be placed under the administration of creditors as proposed in this 
section? Generally, estates are to be administered ‘for two or three 
years before any scheme can be baade of the probable number of years 
in which the debts can be cleared, and it is for this that the extension 
of the moratorium is proposed m this Bill. If after administering the 
estate for two or three years, the Court finds that the efiCate is not 
redeemable in the cours^of reasonable titoe of fifteen years, but it w’ill 
take more than fifteen years, they will then give up the administration 
and place it under the trusteeship of the creditors. In such cases, 
though the condition of the estate is not absolutely hopeless, but only 
requires some more time, the Court by their action deprive the debtor 
of the chances of redeeming it ; so, in order to make it clear w’hat this 
reasonable period is to be in the interest of both the proprietors and 
the Court, I would request the Hon’ble Member to make clear at least 
the minimiim period that the Court should consider to be the reasonable 
time. I have no objection to withdrawing my motion if I am assured 
that Government will make a provision to this effect at least in the 
rules under their rule-making powers. 

Mr. F. A. 8ACH8E: 1 tried to explain yesterday that this section 
was framed and introduced in the Hill with no intention at all o^ 
making over any estate to trustees <)r releasing any estate from the 
Court of Wards, if the liabilities of that estate could he paid off in 
full within twenty, thirty or even tifty years. The section is proposed 
to be used in cases where the assets and properties of zcmindan are 
eonsiderahly less than their total debt. These words conig from the 
TTniied Provinces^ Act where a similar clause has been in force since 
1914 and no practii al diHiciilty has arisen and no zmnhuiar has com- 
plained that his estate has been released unnecessarily. The United 
Provinces Act aays that estates brought under the Court of Wards 
management for heavy encumbrances may be sold up eveif^ithout the 
consent of the wards instead of releasing them: if the debts and 
liabilities with which the properties are charged" are sHch as to render 
their liquidation within a reasonable period impracti 9 abl« and release 
is inexpedient owing to contracts or engagements entiipred into or 
liabilities undertaken during the superintendence of th^ Court of 
Wards. 

There too, Sir, there is no definition of what is reasonable time. 
Therefore, I oppose the amendment. 

The amendment was then, by leave of the Council, withdrawn. 
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HmiHM* Sir BRMENMA LAL MJTTEIIt I be^ to move that 
in ok^ 12 (m), in proposed ciinse 3 (1) of secUon 83, in lines T to 12, 
for w words conunencing “it may, upon notice*’ and ending with tho 
words ‘*the views of the proprietor and his creditors,** the following 
be substituted, namely: — 

“it shall give^the proprietor and his creditors such opportunities as 
it thinks reasonable to come to an agreement regarding the release of 
the property from the charge of whidi it is about to witlidraw and if 
any such agreement is readied, the Court of Wards, if it is of opinion 
that the agreement is valid, shall release the property to the proprietor. 

If the f)roperty is not so released, the Court of Wards may, upon 
notice to the proprietor, call a meeting of his creditors to elect not loss 
than two trustees, to administer the property.** 

This is a purely drafting aniendjnent. Sir, intended to make the 
meaning clear. So I formally move it. 

The amendment was jmt and agreed to. 

Mauivi TAMIZUDDIN KHAN: Sir. 1 heg to move that in ( luuso 
r*? (ii), in proposed danse (/) of section Ifd, lim‘ T, after the words 
“it may," the following be inserted, namely — 

‘‘unless the Collector atta< lies the pniperty under cluvsv 

Sir, if clause 2 is lookiMl at it would l»e found that if the Court of 
Wards finds that certain liabilities enumerated in that eJuuso 
are still outstanding, tlien the Collector may attach the property iind 
, administer it for meeting those liabilities. In clause .'1 it is provided 
that if the Court of Wards thinks that the projierty is insufheient to 
meet all the liabilities within a feasonable period, in that cusa it may 
call upon the creditors to elect a number of trustees to whom the pro- 
perty may then Ik* made over for administration. Sir, I think that if 
under similar (ircumstances the Collector is also empowered to attach 
the pniperty the power t(* cull upon the creditoi.s to appoint ti-ustees 
should he subject to the power of the ('(dlector to attach the ]»roj)erty. 
If the (’(dlector proceeds to attach the property under clause 2, then it 
would Ik* useless to call upon the creditors to elect trustees to udminiS' 
ter the property. My amendment, Sir, is, more or less, a drafting 
amendment, and, therefore, I think, it may he possible for (lovemraent 
to accept it. 

Mr. F. A. 8ACH8E: I am not sure, Sir, whether the mover of 
the amendment has studied section 2. The words “subject to the right 
of the Collector to attach** already occur there. Therefore, the estate 
will not be managed by trustees al long as the« revenue or other Gov- 
ernment dues are in arrears, whu^h must be eoUected first. The Court 
must released before the (Collector can atihob. Iflstead of releasing it 
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Testa the prc^rty in tniaiees, and the trustees can arrange te selmhe 
properties while the Collector is making the collections. 0\vw 2 
makes it absolutely clear that the resting of an estate in trusteeiTdoes 
not take away the right of the Collector to attach the property. 1 
oppose the motion. m 

The Hon’ble Sir BROJENDRA LAL MITTERr Sir, may I say 
one word? Mr. Tamuuddin will see that when an estate .vests *^sub- 
ject to the right of the Collector,** it will be liable in the hands of the 
trustees to attachment by the Collector. The Collector will, there- 
fore, vAvry out everything that Maulvi Tanmuddin Khan is asking for. 
So, it is not necessary to add these words. 

Maulvi TAMIZUDDIN KHAN: Sir, what 1 was thinking of is 
that if the Collector chooses to attach a property, what is the good of 
giving this power to the Court of Wards alsoP 

The Hon^ble Sir BROJENDRA LAL MITTER: The Collector may 
not attach one bit of property but the whole property. 

The amendment was j^hen, by leave of the Council, withdrawn. 

Babu JATINDRA NATH BA8U: Sir, I beg to move that in clause 
12 (u‘) to iiroposed clause 3 (/) of section 23 in line 9 after the word 
“prupei'ty” the following be added, namely: — 

“At such meeting the creditors shall have votes in proportion to the 
debts owing to them respectively. The opinion of creditors to whom 
three-fourths of the "debts of the proprietor are owing shall prevail. 
The procedure relating to the holding of such meeting shall be laid 
down by the Court of Wards.*’ 

1 want, Sir, that some procedure should be laid down as to how 
meetings should be conducted, and it should be provided that there 
should be a certain proportion of votes to be recorded. 

Tha Hon'ble $ir BROdENDRA LAL MITTER: As I said yestar- 
day, Sir, T am prcpaied to accept this amendment. This point was 
made much of yest^jrday, and I thought that it might be dealt with in 
the rules; but since it was specifically nfeised by Mr. Page, on further 
consideration, I think that it would be better to put it in the statute 
itself so tliat.it might be a guidance. 

The amendment was put and agreed to. 

Mnifivi ABUL QU^SEM: Sir, I beg to move that in clause 12 (i*), 
in proposed efauke 3(i), of seotioi) 23, in line 11, after the woid 
“ascertain,** the words “and carefully consider** be inserted. 
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it might be said tliat \rhen tlie Cmirt of Wiwrds has to ascertain 
the wWB the proprietors and the creditors, it is to be presumed ttiat 
those views will be carefiiHy considered. But I do think, Sir, that 
there should be some definite provision in the statute that careful ciui- 
sideration must be a condition precedent, and it should not be a mere 
matter of discretfen on the part of the Court. I do not ask for any- 
thing substantive. I only want to emphasize the fact tliat careful 
consideration should be given before such di.‘<cretion is used. 


ThB Hon*fole Sir BROJENDRA LAL MITTER: After all ‘‘as( er- 
tain’^ does not mean merely receiving information. In niy opinion 
“ascertain” involves consideration. Therefore, from the drafting point 
of view, the expression “and earefully eonsider” is not necessary. 

The amendment was then, by leave of the Couneil, withdrawn. 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, with jour permis- 
sion I would like to make some alteration in my motion. I would put 
. it in the following form : — 

1 beg to move tliat in clause Lit/M in tlu‘ pioposod clause ri(/> of 
section 2d at the end tlu* following he added, naimdy 

“one of a hom should he (lie lepresentative of the proprietor, and 
one of the creditors luning ex])erience in zvmnidtin nmnagoineiiL 

Sir, I do not tlmik that there will he 4iny ohjoction to aci’cpting 
•this amendment. M\ idea is tlmt th(‘ j)roprietor sliould have siune 
hand in wlijitever arrafigement.s are made by the trustees and the 
trustees who take charge of the flroperty .should liave some onpeuenec 
in zemnulari matters. This is a very modest suggestion and I hope 
the Hon ’hie Member will accept it. 


The Hon'ble Sir BROJENDRA LAL MITTER: Sjr, I fully appre- 
ciate the object of this amendment, hut it is out of place here. After 
I have explained the matter, I hope Kishori Ikihu^Ul see his way to 
withdraw it. I am ginng to accept amendment No. 70. That amend- 
ment says : — 

‘‘The proprietor or the orebilorM will !«. at libertj to apply to the 
Civil Court from time to time, as there may he (Ktasion, for smh 
removal or appointment, for the framing of a scheme of administration, 
or for the termination of the trust and discliarge of the tnistees.” 
Now, we are -at a stag^e when the control has gone over to the Civil 
Court and the Civil Court is given the >ower of removing irusteea or of 
appointing new trustees and also oj giving them directionti. That l»eing 
•o, it is for .the Civil Court* to decide who should be trustees or not, 
and for that purpose either the proprietors or any of the creditors can 
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go to Civil Court for directicms. Why should we, in the CouA of 
Wards Act, make a provision for such a caseF When we reaclrthat 
stage, the Court of Wards Act is no longer operative. 

The amendment was then, by leave of the Council, withdrawn. 

Maulwi TAMIZUDDIN KHAN: Sir, I beg to move that in clause 
12 (it), in the proposed clause 3 of section 23, after sub-clause (2), the 
following proviso be added, namely: — 

“Provided that the propriet<ir shall be paid annually out of the 
income of the property such allowances as the Collector acting tinder 
clause 2 or the trustees elected or appointed under sub-clause (I) of 
clause 3 may consider reasonable.” 

Sir, when the Collector attaches a property under sub-clause (2) or 
the property vests in the trustees elected by the creditors or appfunted 
by the Court of Wards, 1 find that there is no provision as to Inw the 
pnjprietor can maintan himself. I think, therefore, that there should 
be some provision that the pn»prietor during the period for which the 
property will remain in the hands of the trustees or of the (hdlector 
slumld be given some maintenam'c. I am afraid, however, that perhaps 
my amendment may not In* in its propt*r place but. us 1 Ijave said, some 
provision like this should In* made. 

Th« HofPble Sir BROdENDRA LAL HITTER: Sir, in amendment 
No. 70 which, as 1 have already said, I am going to accept there is a 
provision for the framing of a scheme of administration hy the Court, 
and any scheme framed hy the (knirt, as Mr. -Tamizuddin knows very 
well, lua^' make provision for tlie imfintenance of the proprietor. The 
proper place to go for a dire<*tion in that behalf is the Civil Court 
under whose control the estate lies. The Court of AVards Act is not 
the proper {ihoe for it becau.se as soon a.s the estate is released the 
management of the Court of Wards comes to an end. This is a stage 
beyond that. The proprietor will have to go to the ('ivil Court for a 
direction in this matter. 

The aitteiulnient was then, by leave of the (-ouncil, withdrawn. 

BHhi JATINORA NATH BA8U: Sir, I beg to move that in 
cdause l2(/n to proposed clau.se 3(.J) of section 23, the following be 
added, namely : — 

“(f5) The proprietor or the (-rediturs will l)e at lil>erty to apply to 
the Civil Court from time to time, as there may be occasion, for such 
removal or appointment, for the framing of a si-heme of administration, 
or for the termination of the trust and discharge of the trustees.” 

Sir, the provision of sub-clause 3(-5) of clau.se 12, which seeks to 
amend s(H*tion 23 of the Court of AVards Act, .sets out the powers which 
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Court is to possess in the matter of dealings with the trusts 
under this provision. Sub-clause (J) states that the Civil 
OouA shall have all the powers included in the law of insolvency for 
the administration of the trust. It is usual in matters of administra* 
tion that liberty is reserved to the parties concerned to go and apply 
to the Civil Court as occasion may arise, and directions of the Court 
may be necessary for the purpose of proper administration of the trust 
and for the carrying out of the objects of the trust. My amendment 
seeks to invest the parties concerned in a trust of this nature with the 
necessary powers, so that the proprietors and the creditors may be 
enabled to apply to the Civil Court from time to time as occasion arises 
for the reftioval or appointment of trustees, for the framing of a scheme 
of administration, or for the termination of the trust or the discharge 
of the trustees. 


Sir, the framing of a scheme of administration will include, os the 
Hon’ble Member has just pointed out, the question hs to what allowance 
should be paid to the proprietor for his maintenance and other expenses. 
With these observations, 1 commend my motion to (be acceptance of 
the House. 


The Hon’ble Sir BROJENDRA LAL MITTER: Sir. I accept this 
amendment, and I want only to say that this is in accordance with what 
is usually done when an administration order is passed by the Civil 
Court. 

Tlie amendment was put and agreed to. 

» Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nuhipur: 

Sir, I beg to move thaf in clause 12 (?i), after proposed clause 3 (•?) of 
section 28, the following be insefted, namely: — 

“(»5o) If a creditor be appointed as a trustee of an estate, he shall bs 
debarred from realising bis own dues in the first instance and shall not 
be allowed to realise any amount until and unless the payment of due* 
of other creditors arc paid.” 

Sir, my reason is that if a creditor be appointed, he will be able to 
know the ins and outs of the estate. So he will make arrangement for 
the payment of other dues and tlien he will take his own dues. 

Tht HofPhle Sir BROJENDRA LAL MITTER: Sir, I oppose this 
amendme/it because the Civil Court is administering the estate. There- 
fore, for the distribution of any imrtion of the estate, the Irusiees will 
have to take the directions of that Court, Why should we go out of 
our way and say what the Court should do or should not do? 

The araendment was then put and lost. 

(On the motion that clause 12*8 amended in Council being put, Khan 
Bahadur Mohammad Ablul Momin oppe^ed the motion.) 
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Khan Bahaddr MUHAMMAD ABDUL MOMIN: Sir, I thank 
for allowing me to speak at this stage which is rather nnnsnal. A| the 
same time I must express my great regret at onr mistake that wl did 
not notice what was the significance of the passing of the amend- 
ments. However, the refusal of permission to move our amendments 
has taken away the wind out of our sail ; but I feel that I cannot allow 
this clause to be passed, as it will probably be passed*, without a word 
of protest from this side. I consider, Sir, that this clause is not only 
most extraordinary but absolutely unfair and unjust. The poor land- 
lords, who on account of their own indiscretion or whatever other rea- 
son there may be, seek the protection of the Court of Wards, do so with 
the hope that in time they would get thhir estate^back free frSm encum- 
brances. They do not expect, and in the past they have not expected, 
that by making over their estates to the Court of Wards, ultimately it 
may so happen that the Court of Wards will hand over, their estates to 
those against whom -they asked for protection, and this is e:ta(*tly what 
the Court of Wards is going to do. In the case of minors it is parti- 
cularly the case. A minor’s e.state may be indebted, not on account of 
his own fault but for the fault of his parents, and the Courts of Wards 
instead of attempting to relieve the minor from his encumbrances, may 
hand over the estate to the creditors themselves who will immediately 
liquidate the estate and take away (heir dues leaving nothing for the 
minor, On the other hand, the present law says that if an estate has to 
be released, then the proprietor can make some sort of amicabh* arrange- 
ment by entreaty, or by request make the creditor relent and ultimately 
give him concession and so forth. Once an estate is taken over by the 
Court of Wards, it has no power to release the estate if the Court finds » 
this beyond all hope. In this <*onnection 1 wis^i to draw the attention 
of the House to the real genesis of this<amending Bill. Last year (what 
I am saying, 1 urn taking my rue from the report of the Boaid of 
Revenue) in the Conference of Commissioner.s it was found that the 
Court was under a great disadvantage, and without some sort of mora- 
torium it was impossible for the C(nirt to mange the estate. I am quoting 
from the report: — 

"The matter was discussed at the (hmference of the Commissioners 
in October last and they decided to recommend to Government that the 
Act should be amended to strengthen the hands of the Court ris~<j-vu 
all creditors, secured or unsecured, and at the same time to enable the 
Court to deal with the claims for interest of rival classes of creditors on 
a more equitable basis and possibly also to give the Court power to 
liquidate the estate by gradual sale of the properties.” 

Two things were asked by the Commissioners — firstly, to give the 
Court more powers in the management of the estates and against the 
creditors and, secondly, to give powe/s to rell properties and liquidate 
tbe estates by gradual sale of properties. 1 may mention that at the 
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p^eaA^fntiment the sale of any property requires the consent of the pro- 
prietot himself. What the Commissioners decided to ask Government 
was lOt power similar to that in clause 5, namely, moratorium. That 
is well and good. At that time there was no question of handing over 
the estates to the trustees or the creditors. All that they wanted was 
that the Court should have power to liquidate the estate by gradual sale. 
That power I unJlersland, and I am perfectly willing to give that power 
to the Coui*t of Wards instead of the power of handing over the estate to 
those people against whom protection was sought. Therefore, 1 want to 
show from this tliat this clause 12 was never thouj’ht of when the 
original Bill was introduced. It has now been introduced for some 
reason an^ what is that reason!' I should like to place btdore the House 
an example by way of a love drama — Krishna Leela. 


Mfi PRESIDENT: Are you sure that it will npt lower tUe level of 
the debate? 

Khan Bahadur MUMAMMAD ABDUL MOMIN: No, Sir. I never 
. do that. 


Mr. PRESIDENT: I hope that it will not border on levity. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: No, Sir I am 

incapable of levity, 

Mr. PRESIDENT: Will that be beipful? 

• 

Khan Bahadur MUHAMMAD ABDUL MOMIN: It will be helpful 
to the House. Faithful Brinda in her concern for tlie affairs at 
Mathurupuri which were getting into a mess applied to Lord Krishna- 
for some sort of as.sistance and prote<‘ti(»n to Mathnrapuri 


Rai Bahadur SATYA KINKAR SAHARA: On a point of order. 
Sir. I am a Hindu. This Krishna-L<*ela has got an inner meaning, 
and I think the Khan Bahadur is going to give a mundane meaning to 
it as the speaker is accustomed to 

• 

Mr. PRESIDENT: Better not tread on forbidden grounds. The Rai 
Bahadur must, however, be profoundly grateful to the Khan Bahadur 
for putting him in his own elements. (Laughter.) 

Khm BihMlttr MUHAMMAD ABDUL MOMIN: 1 thought Rat 
Bahadur SaVya Kinkar Sahaua would relish it since he is of a poetic 
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tstoorl. In all seriousneas 1 think that this clause is absolutely 
£e(] and unfair, and 1 naay say immoral. 1 therefore oppose it 

TN Hon’bla Sir BROJENDRA LAL MITTER: Sir, the 
Bahaduf’s fears, I submit, are absolutely unfounded. As I have said 
repeatedly in this House, it is not likely that this clause will come into 
operation. It is the last resort — and absolutely the Ikst resort. First 
of all when an encumbered estate comes under the Court of Wards the 
Court of Wards itself has got power to sell the property from time to 
time. (A voiCK: No.) Yes, under section 23A when there are 
Cfoverninent dues. Then the Court of Wards goes on managing and 
with the help which this Bill will give the Court of Wards/ the Court 
of Wards will have a freer hand in administering the estate. If, at the 
end, the (^ourt of Wards finds that it cannot save the estate, then, 
what is the next stepJ* Before taking any further step the Court of 
Wards teTls the proprietor and the creditors — “We have to release the 
estate, can you come to some' arrangement?” What Khan Bahadur 
eays is that we are denying the proprietor to come to some arrange- 
ment with the creditors. We are not doing that: on the contrary, we 
are giving an opportunity to the proprietor and tlie creditors to come 
to some arrangement. In the Bill that opportunity is given. If they 
do not avail themselves of that opportunity or if they do not come to 
terms, then and then only the Court of Wards can say : “Now that we 
eannot save the estate and the proprietor and the creditors cannot agree 
^n any scheme, let the iVwil (^nirt do what it likes.” It is transferred 
to the Civil (V)urt through the instrumentality of trustees; the tnistee 
is mere machinery; the control is transferred from the Court of Wards c 
to the (ivil Court. That will happen in any ca^e if the creditors go to 
the ('ivil (’ourt. If the creditors go** to the ('ivil ('ourt, when they 
do not get their dues from the Court of Wards, the whole estate will 
be sold out and the Civil Court will administer the sale proceeds. This 
is precisely what is being done here. There is really no foundation 
for Khan Bahadur’s apprehension. 

The (juestion that clause 12, as amended in (.'ouncil, stand part of 
the Bill was put and agreed to. 

The question that clause 13 stand part of tlie Bill was put and 
Agreed to. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur; 

1 beg to move that clause 14 (proposed section 48) in class I, item 
No. 2, lines 1 and 2, after the words and figures “referred to in section 
22, and,” the following be inserted, namely: — 

“for education of the ward and his son and for periodical religious 
4)b8ervauoe8 of an obligatory nature either^. enjoined by the will of the 
lounder of the family or by ancient tradition, and.” 
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'^HWf I refer the religiotis observances of a periodical nature. In 
thelbndget of the scheme the amount to be spent for religious cere- 
monieit baa been provided for and the only question would be whether 
payment would be made in time. Religious ceremonies cannot be per- 
formed without ready money and they cannot be done on credit as we 
have to pay in ^cash for anything that we purchase for that purpose. 
We cannot ask our priest to wait for the money nor can we feed beggars 
on credit and to distribute alms to them on credit. Cash money is 
absolutely necessary. 


In the existing Act the payment of all charges necessary for the 
mainteiiatice, education and religious observances of the ward and his 
family ha.s been made the first charge in class I, and only the “pay- 
ment (»f .such religious, charitable and other allowances and 

allowance.H and donations befitting the position of the w’ard’s family^ 
has been relegated to the fifth position in class II. There are indeed 
very c(»gent reasons for treating the maintenance, education and reli- 
gious allowances of the ward as the first charge on the j>roperty. 
There are certain religious observances of an ohligatorv nature, either 
enjoined by the will of the founder of the family or hallowed by tradi- 
tion handed down through generations; the disturbances of siu'h sort 
of religious observances will seriously wound the siisceptihilities of 
the war«l and of his family and also the public at large. So this provi- 
sion of religious allowance should he placed in the same category with 
the allowance of wards •• 


Mr. F. A. 8ACHSE: We think we have done sufficient for the 
proprietor in making the education of the ward himself a first charge, 
a charge before the payment of revenue ami before the payment of rent 
to the superior landlords. The inclusion of the cost of general religious 
observances is too vague a proposal. A pniprietor may have several 
sons to educate, hut the amendment speaks of one son. Tlie amend- 
ment is {lefe<'tively worded ami would cause dissatisfaction to creditors. 
These charges will he met whenever the estate can afford them in 
order of priority No. 3. 

Raja Bahadur BHUPENORA NARAYAN 8INHA, of Naahipur: 

Sir, I beg leave to withdraw my motion. 

The timendiuent was then, by leave of the Council, withdrawn. 

MauUi AB0U8 SAM AO: Sir, I l)eg to move that in clause 14, in 
proposed section 48, in class I, after item No. (/i), the following be 
added, namely: — 

the payment of'iliterest payable under a decree or order of a 
Civil Court referred to in section IOC.” 
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Section IOC provides that no decree shall be executed for four 
years and seven years, respectively, if the interest due under i^u^h 
decree be paid in full every year. Section 14 lays down the order m 
which debts of various classes are to be paid. I do not find under 
which class the payment of interests on decrees of Civil Court comes. 
It is clear from the provisions of section IOC that if interest is not 
paid, the Court will execute the decree. So there must be some pro- 
vision for payment of interest due on account of a decree and that pay- 
ment should come within class I. 

Mr. F. A. 8ACH8E: I do not think that many members of this 
House will aj^ree that interest on any decree should come in class I, 
that is before payment of rent to superior landlords, cesses and other 
demands. Decrees may be obtained for unsecured as well as for 
§e(!ured debts. Interest on decrees comes under class II of priority 
and is quite hifrh up. 1 oppose the amendment. 

Maulvi ABDU8 8AMAD: Sir. I be^ leave to withdraw my 
motion . 

The amendment was then, by leave of the Council, withdrawn. 

Mr. 0. M. MARTIN: I beg to mo^e that in clause 14 in proposed 
section 48, in class IV (/), line 4, after the word “clauses,” the brackets 
and letters **{<iay* l)e inserted. 

This is purely a consequential amendment due to the insert ii>n of 
a new item in clause 2. 

The umendnjent was put and agreed to. 

The question that clause 14, as amended, stand part of the Bill was 
put and agreed to. 

The question that clauses 15, IG and 17 stand part of the Bill was 
put and agreed to, 

(The (Council was then adjourned till 2-15 p m.) 


(After Adjournment.) 

The question that clauses 18, 19 and 20 and the Preamble stand part 
of the Bill was put and agreed to. 

Tht Honlilt 8ir BROJENDRA LAL MITTER: Sir, I beg to move 

that the Bengal Court of Wards (Amendment) Bill, 1935. as settled in 
Council, be passed. 

The motion was put and agreed to. 
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Th« Howrah Brkigo (AnwiHimMt) Bill, 1838. 

Tha HonWa Nawab K. C. M. FAROQUI, of Ratanpur: Sir, I beg 
to present the report of the Select Committee on the Howrah Bridge 
(Amendment) Bill, 1935. 

I beg to that the Howrah Bridge (Amendment) Bill, 1935, as 
reported on by the Select Committee, be taken into consideration. 

The motion was put and agreed to. 

The question that clauses 1, 2 and 3 stand pari of the Bill was put 
and agreod to. 

The Hofi’ble Nawab K. C. M. FAROQUI, of Ratanpur: Sir, 1 beg 

to move that aftei' clau'ic 4 (.1^ (lie following elause he insi»rted, 

namely : — 

“(.3a) After elause (h) the following proviso shall lie imported, 
namely : — 

‘l*rovided that the tax refencMl to in <4ause (f», or ni) shall not 
be levied — 

(a) on any land, building or holding which is exempt under the 
Calcutta Municipal Act, 19L^*1, from the consolidated rate, or 
under the Bengal Municipal Act, 1932, from the rate on 
holdings, as the ( use may he ; and 

(h) on any municipal property which is not intended to be let out 
to tenants or for otherwise deriving an income therefrom;’.** 

Sir, the object of the amendment which T have moved is clear and 
requires no lengthy explanation. 

Section 8 of the llowraii Bridge Act, 1928. which is now to Ixj 
amended, provides for the imposition of a tax on lumls, buildings and 
holdings in C^alcutta and the other municipalities com^erned for the 
purposes of the new Brirlg’e — as will W fWMUi from clauses (i), (in) and 
(ti) of that section. 

Under the Calcutta Municipal Act, 192?!, and the Bengal Munici- 
pal Act, 1932, certain classes of property are exempt, some statutorily, 
such as burial and burning-grounds, placi^s of public worship, etc., and 
some may be exempted by the Corporation or the municipality — such as 
places used exclusively for purposes of public charity. 

It was not the intention of Government that lands, buildings or 
holdings that fall within these exemptions should be subject to the tax 
imposed for the Howrah Bridge# Clause (a) of the proviso makes this 
intention perfectly clear. 
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There are also within the municipalities affected by clauses (t), (ta) 
and {it) of section 8 of the Act certain municipal properties — owned by 
the municipalities and used f^ purely municipal purposes, such as 
municipal offices, conservancy sheds, quarters of municipal staff let out 
rentfree, and so forth. It is not the intention of Qovemment that such 
property used exclusively for municipal purposes should be subject to 
the bridge tax. Clause (6) of the proviso therefore exempts such pro- 
perty. 

In this connection it is to be noted that all Government property of 
whatever description within the municipalities concerned will be subject 
to the bridge tax. The municipalities therefore will stand in a much 
better position than Government if this amendment is accepted. 

In addition to this, it is to be remembered that the provincial 
revenues will also provide a sum of Rs. 4 lakhs annually for the pur- 
poses of the bridge. The rate-payers of Calcutta and other municipali- 
ties concerned are therefore being treated with great consideration — in 
fact, with considerable leniency. 

In view of what I have stateil, I hope that Mr. J. N. Basu and 
Mr. r. Banerji will agree that the amendment I am moving is fair and 
reasonable and will not press the amendment which stands in their 
names. 

With these words, Sir, I move my amendment. 

The amendment was put and agreed to. 

The question that clause 4, as amended, stand part of the Bill, was 
put and agreed to. 

The question that clauses 5, (), 7, 8 and 9 end the Preamble stand * 
part of the Bill was put and agreed to. 

The Hon’ble Nawab K. G. M. FAROQUI, of Ratanpur: Sir, I beg 
to move that the Howrah Bridge (Amendment) Bill, 1935, as settled in 
Council, 1)€ passed. 

The motion was put and agreed to. 


The Bangal Watar-hyacinth Bill, 1935. 

Ttia Hon-bla Nawab K. C. M. FAROQUI, of Ratanpur: Sir, I beg 

to introduce the Bengal Water-hyacinth Bill, 1935. 

(Secretary read the aliort-title of the Bill.) 

Thi Hoii>bia Niwib K. G. M. FAROQUI, Of Ratanpur: I beg to 

nyove that the Bengal Water-hyacinth Bill, 1935, be circulated for 
the purpose of eliciting opinion thereon by the 4th February, 1936. 
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It k not necessary for me to emphasise the gravity of the prohlem 
of water-hyacinth in this province or the urgent neceesity of taking 
measures for its eradication. These are ^inta on which I do not think 
that two opinions can be entertained. Nor is the measure which I wish 
to introduce the first approach made to the problem in Bengal. Nearly 
15 years ago Gc^ernment appointed a committee under the chairman- 
ship of that distinguished scientist, Sir Jagadishchandra Bose; and 
amongst the recommendations of that committee was one that some form 
of 'legislation should be adopted which would ensure concerted action 
against the weed. Some few years later at a conference at Dacca pre- 
sided oves by my predecessor then in office a further rei'ommendation 
was made that legislation should be undertaken. The (juestion was 
raised in this House on a motion by my hon’ble friend Maulvi Tamis> 
uddin Ehan during the discussion on which it was explained from these 
benches that, while Government were not in a imsition to bring foiward 
legislation themselves, they would receive with sympathy proposals for 
legislation put forward by private members. Such a proposal was 
actually put forward but came to nothing. • 

1 do not propose to discuss in detail the reasons which prevented 
Government from taking action until the present time when many 
hon’ble members no doubt consider that legislation is long overdue. 
Briefly, however, Goveninient were unable to take aidion because no 
solution could be devised to the problems of finance and method. As 
regards finance, the assumption made was that enormous sums of jiublic 
money w’ould have to be spent if any eft'ective result were to be achieved. 

• It has been computed that the eradication of water-hyacinth at Govern- 
ment expense would tost ujiwards of five crores of rupees, or very 
nearly one-half the total annual r<‘venues of the province. It was 
clearly impossible either to alloc ate such u large sum from the income 
of the province or to raise it by spec ial taxation. As regards method, 
the information then available led to the assumption that water-hyacinth 
could not be satisfactorily attacked by ninn-iiniidling on a large scale. 
Other methods were indeed known, but most were in an experimental 
stage, and none had been used anywhere with complete success or could 
be so confidently relied on as to justify a c onsiderable expenditure upon 
it. There was consequently the greatest uncertainty as to the means 
to be adopted in dealing with the plant. 

The impossibility of providing large sums of public money for this 
work remains. During the past few years, however, experience has 
shown that substantial results can l>e obtained without waiting until 
funds are available for heavy expenditure. We have also learnt that 
man-handling on a large scale is both possible and productive of 
excellent results. These facts were first demonstrated in the sister 
province of Bihat and Onssa. * During th? years 1928-30 a campaign 
was conducted in Cuttack on the initiative of the District Officer as a 
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xetuli of which it is claimed that water-hyacinth has been practically 
.exterminated in that district. This was effected by the strict and 
universal application of a district board by-law and by the organisation 
4>f concerted popular action under strict and continuous supervision by 
the executive authorities. Similar action was tal^n during 1983 in the 
Oopalganj subdivision of Faridpur district and in 1934 and again this 
year in Brahmanbaria (and later other) subdivisions of Tippera dis- 
Jtrict, in three subdivisions of Faridpur district and in parts of Rajshahi 
iiistrict. The conditions in these districts were in some respects more 
unfavourable than in Cuttack ; but the results achieved prove that the 
people in areas ulfected by water-hyacinth will respond to a call for 
concerted action when there is initiative and enthusiasm to 'encourage 
Bnd direct them. They have also proved that, when once enthusiasm 
has been aroused, coiu erted action can in one season effect a very great 
improvement in conditions. Figures for Rajshahi are not available ; 
but as a result of the activities in the Brahmanbaria subdivision, out 
of some 33,000 acres of land pieviously under paddy but abandoned to 
the ravages of the pest, some 16,000 acres was in one year set free for 
cultivation ; the price of such lands rose from Rs. 25 to Rs. 50 per 
higha ; and it has proved possible to recover u considerable proportion 
of the loss annually resulting from the abandonment of cultivation 
which was estimated at Rs. 8 lakhs. In Faridpur also some thousands 
of acres which had been i-endered unsuitable for cultivation by the 
accumulation of water-hyacinth were reclaimed for paddy and on a 
very much wider area the removal of the weed has resulted in a con- 
aiderably larger yield being reaped. In all places where action has 
been taken obstructions to boat traffic have been removed, water which 
had been rendered foul and noisome has been "restored to purity and 
an improvement in sanitary conditioiis has resulted from access to 
water fit to drink and a more copious supply of fish. But perhaps the 
most encouraging result is the psyc'hological effect of successful action. 
It has been reported from both Tippera and Faridpur that, as a direct 
result of concerted effort for the removal of the pest, the people have 
been inspired with fresh hope, confidence and courage, they have seen 
an incubus, under which they had been stiffed for years, removed by 
their own efforts; and the result has been that inertness, apathy and 
pessimism have yielded in their minds to the conviction that effort is 
worthwhile and that, to some extent at least, it lies in their owm hands 
to ameliorate their conditions. 

The Bill which I seek to introduce aims at stimulating this con- 
viction. Apart from certain provisions against the importation, sale, 
cuitivalion or “dumping” of water-hyacinth, it proposes and its princi- 
pal object is to encourage concerted voluntary effort for the eradica- 
tion of the pest by providing powers to deal with those persons who, by 
aloth or apathy or from ill-will, are iTbt prepared to join in such con- 
oaried action. It provides no powers to compel any person to remove 
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or deiiloy water-hyacinth on any land or water but hia own : nor will 
it be invoked to penalise any person until ample notice has been given 
him to deal with the weed under his own control. In fact, Government 
contemplate that resort to the sanctions provided in the Bill will be had 
only when voluntary mass action has been organised and its prospects 
of success are being jeopardised by such recalcitrancy. The existing 
provisions of law under which an attack can be made on water-hyacinth 
are contained in more than one enactment and were not framed to 
facilitate concerted action such as is contemplated, or with such con- 
certed action in view. Government do not propose to ask the House 
to hurry Jhrough legisfetion, however strong may be the feeling that 
there should be no time lost in grappling with this problem. As the 
Bill is now going to be circulated for eliciting public opinion, I trust 
the House will have no objection to accepting my motion. 


Babu KHETTER MOHAN RAY:* Sir. I welcome this measure. 
Some 15 years ago the Sjiecial Officer appointed by Uovernment to 
make emtuiries into the water-hyacinth i>est visited our town and 
addressed the district l>oard and told us that he w'as convinced that 
the man-handling process w'as the only means of eradicating that pest. 
Though this Bill is long overdue, we welcome it all the same and are 
glad that it has at last Wen possifdo for the Government to introduce 
this measure in this session. I think, Sir, there is no difference of 
opinion as to the soundness of the principles underlying this Bill. 
Sir, long experience of my district, esimially of the BrahmanWria 
subdivision, tells me that it is quite |x)ssihle to free our country of this 
pest if concerted action is takgn to eradicate it from our laud. In 
Brahmanheria concerted action wa.s taken last year beaded by our 
District Magistrate, Mr. Holland, and the Sulnlivisional Officer, who 
themselves showed the way by going into the water and removing the 
water-hyacinth. All clas'jes of [>eople, pleaders, mnhhtvdrg and culti- 
vators, us well us zrtnnular.K joined in this action, and pushed this 
movement throughout the whole tlisdict and the entire movement 
throughout the whole district and the entire BrahmanWria Huhdivision 
was freed from water-hyacinth; and this year the cultivators, as far 
as my information goes, have reaped a bum|>er crop in (liut sululivisiou 
alone. I hope, Sir, this movement will spread fast and action will be 
taken next year, so tFat the whole country may be freed from the 
water-hyacinth pest. In this connection I would suggest one thing to 
His Excellency the Governor and his Government. It is this. The 
district of Tippera and also Eastern Mymensingb and Dacca are inter- 
sected by numerous rivers, big and small, and these rivers have their 
origin in the Manipur Hills, the Cherapunji and the Himalayas, fro|n 
whence water-hyacinth peft flo^s down the river in the rains and 
invades our district. Sometimes it is very difficult to keep the districts 
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flee from it as they flow down from the hills. Therefore, I would 
suggest that the Bengal Government should request the Assam Govern* 
ment to undertake similar legislation also. From this it must not be 
concluded that I am against proceeding with the Bill forthwith. 
However diflicult it may be for the people of Dacca, Tippera and 
Eastei:^ Mymensingh to keep away water-hyacinth, I pan say from my 
experience of the Brahmanberia subdivision that the water-hyacinth 
pest can be subdued and if the Assam Government undei^ke such 
legislation, it will be verj' easy to free our country from this pest. 
With these remarks. Sir, I have much pleasure in supportinir the 
motion. 


Mfi NARENDRA KUMAR BA8U: Mr. I’resident, Sir, I rise to 
give rny wholehearted support to the principles of the Bill which has 
been introduced by the Uon’ble Minister for Agriculture. The only 
few words that I shall permit myself to say is that I should have 
thought that Government would have shown more expedition and more 
spe^ in carrying this measure through the Council and trying to 
erachcate this pest of water-hyacinth than it has shown in the case of 
eradicating the other jiest, viz., the money-lenders of Bengal. In mv 
*ubnn«mon, S.r, the lo«s cau.sed to Bengal by the ravages of water- 
hyacinth is by no manner of means less than that caused by the other 
^st which this Council and this Government have not been slow to 
r. Tk ^ruduate But the introduction of this measure at the 

tag end of this session and the motion (hat it be circulated for public 
opinion so that it may be relegated for consideration by this Council 
at some date near about the next Budget «e,s«ion seem to me to show 
that however good the intention of the originufor of the Bill mav be 
Government as a wh.de is not very sympathetic towards this problem’ 
I Hope, Sir, l am mistaken in this, and 1 hope that Government will show 
by their conduct that they ai« in reality as much auxious to remove 
this pest us they have lieen anxious about the other jiest for whose 
eradication they are going to pass a Bill very soon 


Maulvi TAMIZUDDIN KHAN; Sir, I congratulate the llon'hle 
Minister on his having at last taken courage to introduce this Bill 
although at the fag end of this session. We all know what havo<^ 
water-hyacinth has created in Bengal. The people of this country 
have been demanding some positive action on the jiart of the Govern- 
ment for a very long time; but for reasons known only to Govern- 
ment. they had not been able ere this to introduce any measure, but, 
Sir, It IS lietter late than never. In this connection, I would like to 
say that Govempient has done well in turning over a new leaf since 
last year, because, if I may say so, it was in the last vear that the 
Ooyemmeiit took it Into their head 4o ei^igt the sympathy of the 
people of this country in solving cert«» problems that kffect ns 
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vitally. Sir, I refer to the propaganda for the restriction of jute 
cultivation which was taken up last year, and it is gratifying to see 
that that propaganda succeeded to a large extent. We are also glad 
to find that Government is trying to pursue the same policy in enlisting 
the co-operation of the people who are mostly affected by water- 
hyacinth in theis proposed campaign to exterminate this pest and I 
have no doubt that the people will largely respond to the action that 
Government proposes to take. Mr. Khetter Mohan Ray has already 
stated the state of affairs in Tipiwra; as an inhabitant of Furidpur I 
can also say something concerning the condition of Faridpur. Theie 
our formeji District Officer, who is now a meml)er of the ('ouncil — I 
refer to Mr. Porter — with the help of his subordinates did a great deal 
of work towards eradicating the pest, and 1 can say that his efforts 
met with phenomenal success. If propaganda is carrie<l on on the lines 
he adopted, I have no doubt that a good measure of success will be 
attained. In this connection I cannot but refer with (‘omplacence to 
the efforts made by District Officers not only in Bengal but in Bihar and 
Orissa also, who have taken the initiative in the matter and shown the 
way how this pest can be eradicated. I again <*ongratulate the Hon’ble 
Minister in charge and 8iip{M)rt his motion. 

The question that the Bengal Water-hyacinth Bill, 1935, be cir- 
culated for the purpose of eliciting opinion thereon by the 4ih Febru- 
ary, 1936, wa.s put and agreed to. 


TN Bengal Agricultural Debitors Bill, 1935. 

Mr. PRESIDENT: • We shall now get on with the third reading 
of the Bengal Agricultural Debtijrs Bill. 

Babu JATINDRA NATH BASU: I fully appreciate the desire of 
the Hon’ble Member to grapple with the critical situation that has 
arisen in this province — I mean the question of agricultural indebted- 
ness. There has been difference with him as regards the actual method 
to be adopted. But there cannot he anything but appreciation for his 
endeavour to face the situation and to grant relief where relief is so 
urgently needed. Sir, there are certain salient points in the measure 
to which 1 desire to call special attention. In dealing with questions 
of finance and (luestioris of rights to property there are certain fundc* 
mental law.s which have alw’ays to be observed in certain respects. 
Those fundamental laws which have stood the testV>f time and of diffi- 
cult circumstances like those through which the agricultural popula- 
tioi^ of Bengal is now passing, have not always been adopted in the 
provisions of this Bill. I need only refer to a few points to make my 
remarks clear. There is an attempt to bind some parties by the deci- 
sion of an award, though iliey miiV not have any notice of the proceed- 
ings before a Board, and may not have been parties to the proceedinge 
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or to the application. They are to be bound and their claims are to b< 
put off without their being given a chance of being heard. It is th< 
primary right of every man, when any concern of his is being deal 
with, to be heard in support of the case that he desires to make out 
But clauses 19 and 20 contain provisions which will bind a persoi 
though he may not have been a party to the proceedings, and thougl 
the proceedings may have gone on without any notice to hiyn and th( 
award may not make a reference to him. 


Then, Sir, as regards the priority of debts, there has always been i 
difference between secured and unsecured debts. A person who borrowi 
money on a security obtains much more favourable terms than i 
borrower who obtains money without security; and those special an< 
advantageous terms are given because of the security. But the provi 
sions of this Bill in regard to the method of distribution of assets fo: 
payment of debts, are such, that the difference between secured an( 
unsecured oieditors is for all practical purposes obliterated. That 
Sir, strikes at the root of a fundamental principle which has alwayi 
governed and which now governs ^nd which will in future govern th< 
relationship of persons who deal in money or property with one another 
Sir, I may also point out that in this Bill a great deal of the pictun 
has been left to be filled up by rules. We have not here the salutary 
procedure that there is in England of rules made under a statute bein| 
placed before the legislature, and those rules are on the table of th< 
House for a certain length of time, so that the members of the legis 
lature may have an opportunity of going through the rules and to se< 
i whether jMiy of the rules is unjust or ultra vires. Here we do nol 
have that procedure. In a country like England where public opinioi 
is much more wide-awake, there has been a persistent opposition tc 
administrative affairs being conducted on the basis of departments 
rules. No less a person than the Lord Chief Justice of Englanc 
raised his powerful voice against administration being conducted b^ 
such rules. He said that the statute should contain all that is neces 
sary in order to regulate the carrying out of a particular measure oi 
State and it ahould not be left to the departments to control public 
affairs by mere rules. But in this Bill, us you. Sir, will have noticed 
from the clause which sets out the various matters upon which Govern- 
ment can make rules, almost everything is left to rules. Even the 
question of distribution and of priorities in the matter of distributioi 
is left to rules. That is an extraordinary procedure. That has giver 
rise to the criticism that the Bill need not have gone to the length it 
has gi>ne, but there might he a short section stating that debts of 
agriculturists will be adjusted subject to such rules as the Local 
Government may from time to time make regarding such adjustment. 
That would have been effective and ^hort^-and that is what practically 
this Bill in some measures amounts to. 
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Tb«iil is another question, Sir, which ought to have been seriously 
oonsidei«d in bringing forward a measure like this and in introducing 
in it the various clauses which are contrary to all existing oanohi of 
human relationship and of legal practice. What I am afraid of is that 
the necessary finance may be scared away when it becomes necessary. 
The agriculturists may at this moment have debts and heavy debts. 
These are relieved. But the debts are not the growth of a day. For 
the next crop season and later on the cultivator may require money 
for cultivation and harvesting, and if the sources from which that 
money is to be derived are shy and do not come forward, then it is not 
those sources but it is the agriculturist that will suffer. Unfortunately 
for this pitvince the Government is not in a position to fully finance 
agricultural operations. It is not possible for Government with its 
very slender resources and with its borrowing power at a very low ebb 
to find the money, the very large sum of money, required for financing 
the cultivation, and the raising and harvesting of crdps in this province. 
What is going to happen? Has the Government given an^ thought 
to what may happen by reason of this extraordinary procedure? I will 
not repeat what my friend Mr. S. M. Hose said the other day that 
instead of its being a gradual evolutionary procedure it is a revolution- 
ary procedure, as by such an extraodinary measure, you scare away, the 
people, who are ordinarily expected to find the money which ia so 
urgently needed by the cultivators for their seeds and their plough- 
ing and sowing operations and for tiding them over for the time till 
the next harvest comes. W'here is all that money to be obtained from P 
It is true, Sir, that we have the co-operation movement, and we have 
^reat expectations from that movement. But there are certain essen-^ 
tial conditions to which Mr, Porter very properly referred' the other 
day in his speech in this House, dhich have to be complied with before 
the co-operative movement can be placed on a sound and really work- 
ing basis. 

It will be years and years before the co-operative movement spreads 
suflSciently for the agriculturists to be in a position to fully avail them- 
selves of the benefits which it can offer. In the meantime, what is to 
happen? I am looking at it from the agriculturists’ point of view. 
Suppose I am an agriculturist ; my whole load of debts is to some 
extent lightened by an award which spreads the repayment over a 
certain number of years. The Bill as passed leaves enough land or 
rather assets for my maintenance. But what about the expenses of 
cultivatioif and of harvesting a.s well as the expenses required for lean 
years which unfortunately are not rare in Bengal, with her droughts 
and very frequent inundations. AVhat is going to happen to the poor 
agriculturist? It is there that I really become anxious. If, on the 
other hand, a Bill, though not exactly on the lines of the Money- 
lenders Bill, had been in^oduced enacting a provision to the effect 
that when there are debts which the agriculturist is not ip a position 
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to pay immediately, and there is a chance of his being completely 
ruined, there should be a Board consisting of persons nominated by 
him and by the claimants in probably equal proportions, as happens in 
arbitration proceedings throughout the world, and in the case of differ- 
ence between the arbitrators, nominating an umpire who decides 
finally. That might have been a real way to carry out the desire 
which appears to be so dear to the Hon’ble Member, the desire for 
introduction of the old panchayeti system here. • - 

(Here the member reached his time-limit, but was allowed two 
minutes to finish.) 

The panchayeti system is an entirely voluntary system Svhere the 
people of the village have confidence in tlie persons who constitute the 
panchayeti. The panrhayet is not up})ointed by any outside authority, 
but is appointed by the parties concerned. If the panchayet is 
appointed by the parties concerned, tlien that panchayct will have 
much gi eater authority and the decision of such panrhayet will have 
greater acceptance than the »le('ision of a panrhayet im]>osed from 
outside. That is u point which ought to have been taken into account. 
But tlmse Boards are being imj>osed fnun outside and willi compli- 
cated rules, framed under the numerous headings under which rules 
are to be framed, the numbering of wliicb has exhausted the English 
alphabet, as that after finishing from A to / we have gone to AA, BB 
and HO on up to Z and something like that. If things like the settle- 
ment of debts in the Tillages are going to be carried out under a com- 
jdicated procedure? like that, 1 do not think tliere is any chance of 
.the llon’ble Member’s desire of coming back to the old , 

system ever being realised througli tlie instrumentality of this 
measure. * 

Maulvi TAMiZUDDIN KHAN: 1 rise to give my support to the 
motion of the Hon’ hie Jlemher in charge of the Bill that the Bill as 
settled in Council be passed. It is regrettable that some members of 
the House have thought it fit to give an op])osition to this measure. 
1 still maintain that the o{>|H)sition to this measure that has been given 
on the flot»r of the House is entirely due to misunderstanding, for other- 
wise I cannot believe that any w'ell-wisher of the country could stand 
against a measure like this. 1 frankly confess, however, that this 
section of the House which ha.s given its supjKnt to the Bill generally 
is not satisfied with all its provisions. It is at best a half-measure. 
It does not go far enough. The condition t>f the peasantry in Bengal 
has become so desperate that in reality a far more drastic step waa 
necessary to drag them out of the quagmire, but circumstanced as we 
are financially and otherwise. Government could not think of taking 
any more drastic step than this and coid^jelled by circumstances we 
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are saittrfed even with this moderate measure. I cannot conceive, how- 
eveV, that actually anyone can or should oppose even a modest legis- 
lation auch as this. Mr. J. N. Basu in his si)eech to-day has raised 
various points and has tried to show many defects, that according to 
him are to be found in this measure. I do not like to deal with 
all his points because most of them have been ver>' fully dealt with 
during the detailed discussion on the Bill. As to his last point of 
apiwinting' or electing the Boards by l>oth the debtors and the creditors, 
I am afraid his suggestion has come much too late. If this suggestion 
was given in time and if there was any substance in it ci^rtainly Gov- 
ernment and the House would have given their proi)er (‘onsideration to 
the same. But now it is too late to deal with a suggestion like that. 

He has raised one im|K)r(ant jMdnt. It has been .said, that the 
operation of this measure will destroy rural credit. The words used by 
him were that the “necessary finance may he seared away” by the 
operation of this measure. He also says that if finance is thus scared 
away, it will be not a boon Imt a curse to the agricultu|ists and that 
agriculture in Bengal would suffer on that account. 1 refuse to 
believe that agriculture will suffer hy the o|HM‘ution of this measure. 
It may l)e true that ou acc'ount of the ojMpration of this measure money 
w'ill not he so. easily available to the c ultivntcus as it was some years 
ago. I maintain that the surest wa\ to bring ruin to our cn1ti\utors is 
to dangle l>efore theii eyes the prospect of ea.sy loans. We know thi^t 
during the days of the inauguiaticm of the co-ojK^rative movement the 
|)eople of Bengal came face to face with such a temptation and our 
agriculturists, improvident and lacking in foresight as they are, fell an 
easy prey to this temptation and the result has been in mc»st caises 
disastrou.s. 1 submit that if by^the operation of this Act money is not 
as easily available to the c ultivators as., before that will not be a curse 
to the cultivators hut, on the cMher hand, it will be a veritable boon 
to them. It may l)€ said: How will the cultivators carry on if they 
do not get loans y I will only ask thc»se of luy friends who hold this 
view to look into the past tlnee or four years — the years of economic, 
depres.sion. During these years ot depression no mahajnu has advanced 
money to the cultivators, hut do we not know that in spite of not T>eing 
provided with loans our cultivators have carried on somehow y Not a 
single acre of land has gone out of cultivation during these years. 
That has taught the cultivators that they can do without loans and if 
in future«they can \>e taught to do without loams by the operation of 
this measure, I think it will W a blessing in disguise and not a curse 
as my friend says. I do not lielieve, however, that my friend’s appre- 
hensions will come to be true. I only hope that he may prove to Iw a 
true prophet. I do not think that capital will lie shy. I rather think 
money will be unfortunately easily available to the cultivators even 
under the changed circumstances. The very g^und on which my 
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learned friend Mr. J. N. Basn has thought fit to oppoee the Bill ia to 
my mind a ground for supporting it. What increases his pessimism 
only makes me optimistic. I do hope that by the operation of this 
Bill a dose of self-help will be administered to the cultivators which 
they are badly in need of. 

In conclusion, f like to congratulate the Hon’ble Member in charge 
of the Bill for the successful manner in which hfi has piloted it* In 
the course of thf discussion on this Bill he has given unmistakeable 
proof of his great ^oncena for the people of Beopd : not only that, he 
has also demonstrated a thorough grasp of all the various complicated 
questions involved and on the whole he has done his partVith con- 
spicuous ability. It goes without saying that the assistance he has 
received fj^om the indefatigable labours of Mr. Townend, Mr. Sachse 
and other assistants has been simply invaluable. We are all grateful 
to them for the great part they have played in carrying this measure 
through the Council. With these words I give my wholehearted sup- 
jjort to the mption before the House. 

Babu AMULYADHAN RAY: Sir, 1 congratulate the Hon’ble 
Member on the successful manner in which he has piloted the Bill. It 
is a matter of great satisfaction that in spite of the opjK>sition of money- 
lenders and zemindars we have at least reached the last stage. Sir, 
the gloomy jncturo which we have witnessed during the discussion of 
this Bill is a revival and repainting of an ()ld jncture drawn at the time 
of the passing of the Bengal Tenancy ( Ainendment ) Act and the Rural 
Primary L<lucati(m Act. Unfortunately, Sir, the zemindars and the * 
money-lenders and their supjKn’H'rs have proved’^their inability to make 
an adjustment l>etwQen the diverse and clashing interests, even at a 
time of national crisis, when 8H^per cent, of our countrymen, cultiva- 
tors of! land, are groaning under a crushing burden of debt. Sir, the 
matter does not rest there. One of the zemindars of Bengal— Mr. 
Shanti Shekhnreswar Itay— has gone so far as to threaten the Hon’ble 
Member and say that if the zemindars and monev-lenders of Bengal 
are qptagoniaed, then it would be a difficult task to carry on the admin- 
istration of Bengal. I do not think, Sir, for a moment that the above 
18 the collective opinion of the zemindars of Bengul, nor do I believe 
for a moment that the zemindars as a body cherish such a foolish and 
false idea. We know their strength, and we know the }X)sition in 
which the>* stand to-day. Unfortunately, Mr. Ray is not here now. 
hut we are not at all afrai<) oJ his idle threat. 

The second threat that was uttered by Mr. Ray was that His 
Excellency the Governor would withhold his assent even if we passed 
the Bill. Sir, everybody knows thatrthe guiding hand of His Excel- 
lency the Governor is l)ehind this Bill. When the history of this fair 
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prDTUi^ cornea to be written in future, the administration ol His 
ExoeUeiscy, his noble deeds for the good and welfare of the people will 
undoubtedly form a great and glorious chapter in that history. How- 
eyer, Sir, if the zemindnn of Bengal had really understood their posi* 
tion, this threat should never have come from the mouth of Mr, Ray, 
Then, Sir, Mr. S. M. Bose has charged the Hon’ble Member with hav- 
ing introduced dbmmunism in the Bill, but I would ask Mr. S. M. 
Bose in all- seriousness to say whether the Bill contains any provision 
destroying individual ownership, or if it contemplates the establish- 
ment of the right of society over personal rights and ^rsonal income. 
(Mr. S. M. Bose: Yes.) No, certainly not. On the other hand, the 
Hon'ble ifember has rightly said that if a remedy is not provided, it 
would lead to a situation in the country the disastrous results of which 
we are alarmed to think of. It will lead to a situation in the country 
which, as I remarked the other day, was witnessed in France and 
Russia. 

Then, Sir, Mr. Jatiudra Nath Busu complained a few minutes ago 
that so many things have Ikhmi left to the rule-making j>6wer of (lov- 
. ernment. I cannot understand why a gentleman of his iKisition should 
have advanced such an argument. An hon’hle member of his position 
and status should not have advanced an argument like that. Why 
can’t you trust your future Minister who will fnirae these rules? Ho 
will be responsible to the legislature ami it is he who will frame these 
rules. (Mr. S. M. Bosk: The rules will be framed not by a future 
Minister, hut by the present Ilon’ble Member in charge of a reserved 
^ department.) If you cannot tnist your own men, then do not cry for 
democracy and all thaj. T think. Sir, that I should not take much 
time of the Council, but, in conclusion, 1 must submit that for the 
noble deed which the Hon’hle Sir Nazirauddin has done for the good 
and welfare of the country, his name will certainly go down to posterity, 
and, I hope, along with him the names of Mr. Sachse and Mr. Townend 
will be remembered by the next generation with gratitude. With 
these words, Sir, I support the motion. 

Miulvi 9YED MAJID BAKSH* It seems. Sir, that 1 was singtllorly 
unfortunate in not being present in this House wdien the speeches (hat 
have been referred to by the speakers to-day were made, but neverthe- 
less I should not be behindhand to anybody in offering my congratula- 
tions andi felicitations to the Hon'hle Meml»er and his Secretary, the 
Rural Development Commissioner, who have framed this Bill and have 
piloted this Bill through rocks and waves and have at last landed it 
safely into port. This is a measure which, as has been remarked by 
many of my friends, was badly needed in the present circumstanoes. 
Sir, I may. speak a word of wisdom to those of my friends who think 
that this Bill will bring idbething like revolution ih this country. 1 
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may quote to them the old, time-honoured, story that unless you pre- 
MTTe the heo that lays the golden egge how can yon expect golden 
eggs from herP So, do not be too greedy, donU be too exacting, while 
the source and repository of your strength and revenue are withering 
away. I am told, Sir, that some members have suggested that this 
Bill smacks of communism. Sir, I admire the knowledge of com- 
munism of those members. I think, Sir, they have forgotten their 
Karl Marx, and I thought, Sir, that by the time these speeches were 
made the ghost of Karl Marx was shrinking away from them. It is 
known, Sir, only to the (barest?) student of socialism that communism 
is based on anti-capitalism; it seeks to do away with capitalism alto- 
gether. Accordingly, I would like my friends to point oilt a single 
reference in this Bill which aims at doing away with capitalism. On 
the other hand, the Bill secures to the capitali.st a firm foothold in the 
land; the Bill secures to the creditor his money and of course his 
interest but minus pound of flesh; it secures to the zemindars the 
payment of rent that is due to them, not to speak of the rent that will 
fall due hereafter. It rescues the tenant, who i.s the hen that lays the 
golden eggs,' from a difficult position and a ([uandry and the mess of 
economic depression into which, unfortunately, for no fault of his own, 
he Ims fallen. And with what object? With the single purpose of 
making him live and wmrk only, so that others who derive income from 
the prixluctions which he brings out from the soil may live and thrive. 
That, Sir, is the sole intention of this Bill. If we by curtailing the 
heavy rate of interest of some persons do really good to the rest, I think 
that is an attempt which ought to be welcomed. After all. Sir, the Bill 
is going to do the greatest good to tl»e greate.st number. For a few ^ 
money-lenders the number cannot be made to si^ffer. I think. Sir, that 
as a lawyer Mr. S. M. Bose has comccto know by this time the well- 
known principle of the greatest good of the greatest number. A few 
may be made to suffer, but not the number. AVben I say that a few 
may he made to suffer, 1 say it in this sense that they will not be able to 
get tljeir pound of ffesh. As regards the inequitable laws and the 
Courts. T say. Sir, in the presence of this very Council that “men of the 
Courts” are themselves nione\ -lenders. I make hold to .say that if this 
Bill is going to be given a chance, then the tloubts of everybody will be 
set at rest, and all the fears and all the bogies of communism that have 
ft>een raised by my friends will soon disujjpear and vanish into thin mist, 
and the prosperity that will come over the land will give them a fair 
return on their investment and they will have no reason to gamble. 

As regards the technical and legal points in this Bill, in the course 
of discussion on the consideration of the Bill 1 have referred to them 
often anil again and it is unfortunate that my friends who heard them 
then but could not reply to the legal joints now rise up end repeat the 
tame platitude over and over again and raid^ objections which have no 
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subsiioiee. Sir, the poiut has been raised that the man who has not 
got uotke is going to be bound by this Bill, as if, Sir, there is no such 
provitton in the law anywhere. I would refer my friends to the law of 
insolveiMsy that is already in existence. I think, Sir, I need not point 
out to my lawyer friends tliat judgment of a Court in its insolvency 
iurisdiotion is a judgment in rem and a judgment in rem is binding 
upon all persons whether they have notice or not. If a person is de- 
clared insolvent, say, by any Court in Rangoon, his creditor who may 
happen to live at Lahore and who may not have been a party to it and 
may not have any knowledge of the proceedings is equally lH)und by it, 
so that, that is the same principle that has been obsers’ed in thivS Bill. 
So long, liir, the tenants hud no law to help them when they were in- 
solvent. This law is simply an extension of the law of insolvency to 
the tenants. IVhat is there to grumble atj* To grumble is merely to 
ignore the legal position tliat already exists. There are some men, 
vSir, who are in the habit of putting a telescope to the blind eye. 
They shut tl»eir e>e. Sir. to the obvious thing and they think therefore 
that all the world is dark, becaii'^e. Sir, they cannot see when they shut 
their eyes. That, Sir. is the attitinle that the> have taken. The world 
is not really dark, but if lliey deliberutel\ shut their e\es. how can 
they see. 

However, Sir, I need not go at great lengtli in support of this Bill 
because much has been said already. 1 would not like to take the 
time of the House further. All I need say is that this is one of the 
recovery measures taken by (iovernmeut at long last. To whomsoever 
it may be «iue, lie deserves all our credit and our gratitude, and with 
the fullness of heart ihat is posnible for one who is expres.sing his 
gratitude, 1 thunk him for u measure which will do enormous good to 
the agriculturists wliose position has always been to pnaliu'e and not 
to use them, to fee<i others while the> themselves with their children 
remain starved, to give interest at fahiilous rates — rates unknown 
even to the ancient worlds that were fumoiis for usury, and not to have 
anything left for themselves! If m\ friend.s who have long been 
nurtured under this law ot usur\ almost to any length think that this 
state of affairs can continue long, they are mistaken; that, Sir, is not 
because of Mr. Townend or others, but because the wnrbl lias pro- 
gressed and has spun round the truck of centuries in years. They find 
before their eves that there is s<K'ialisni in almost all the progressive 
countries of the world and there is no gainsaying this. Tlie teuanU 
may not read, the tenants may not learn them, but it is difficult to hide 
the truth from them once it has crossed the laud. Somehow or other it 
filtrates and reaches (he persons who are to W lienefited by it. Thi» 
thing in filtrating into the minds of the agriculturists changes their 
attitude towards the Govern meitj which professes to l>e their protectors 
into a sense of hostility. Db my friends want that this sense of hostility 
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ef a higt section of tbe people should continue towards the Govern- 
ment? If they do not, then this Bill goes a great way towards chang- 
ing that attitude and it is necessary to do so for all of us. Trade is 
not thriTing, lawyers get nothing and every business is at a stand- 
still. Sir, I have already referred times without number to the recovery 
plans adopted by otbar countries, and 1 do not like to refer to them 
now. If my friends are sincere, they might turn their eyes towards 
those measures that have been adopted by the other countries of the 
world. Sir, this country alone is perhaps the only one in which 
socialism has made very little progress. Under a much stronger 
Government socialism has progressed with giant’s strides. We are 
fortunate in that respect. Our people are very sober, our |lsopie are 
not led away by catch phrases and loud-sounding slogans. We are 
fortunate that we live in the midst of people whose temperament is so 
religious and their teaching is sucb as to make them bear things with 
one sense, namely, that it is their lot. Sir, in other countries that 
theory has been discarded. The people there demand living wages, 
they extract and actually wrench such wages out of the capitalists who 
have alf^long thrived upon them. This they will eventually do, if my 
friends go on in their way. It is a protection not to the tenants so 
much as towards those parasites who live upon them and those vam- 
pires who have sucked their life blood and should be ashamed of it. 

Rti Bihidur SATYA KINKAR SAHARA; Sir, I beg to offer 

my congratulations to the llon’ble Member and his collaborators for 
piloting this Bill through stress and storm to a safe haven. I am 
sorry that 1 cannot extend my wholehearte<l congratulation for a pert 
of my heart is filled with auxie*ty for the future fproper working of the 
Bill and for the desired relief to the agriculturists. Perhaps this ex- 
pression of concern for the agriculturists will draw forth from some of 
my friends the remarks that this concern is only lip deep or it is merely 
croco<lile tewrs. I know, Sir, that all creatures have their tears and 
crocodiles also have their tears. But I come from a diy country where 
crocodiles are almost as rare as the flower of the fig tree, i.e., dumurer 
fuL I have no knowledge about the ways and the tears of crocodiles, 
and I pro[) 08 e to leave that to my friends who have to live for 4 or 5 
months on water almost lock in brace with crocodiles. I notice in the 
Bill some decaying seeds, some fungi, which, I fear, will bring in ruin 
to the Bill in future, and\ I will try to mention some of them. The 
Bill is based on pillars — at least one of the strongest pillars of the Bill 
is the assumption of the llon’ble MemWr that the rural people are very 
simple and almost as pure as the mountain snow. Perhaps, Sir, I 
know that two great divisions of the people have been prepared iiow-a- 
days ; they are tha niral people and the urban people. The urban people 
coming into closer toaeh with civilisation have imbibed all the vices of 
civilisation, but the rural people also have'’ imbibed those vices from 
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the uriban people. Bfany centuries ago our sages said 

iRi* All men try to imitate Iheir betters. We all know what is 
to-day the mentality of the urban people will permeate to the lower 
stratiuA of rural people to-morrow'. The rural people are !tt)t so simple 
as the Hon’ble Member assumes. The CHvil Cifiirt records show that 
oases of forger/, perjury and all those things are found to be common 
amongst the rural people. Therefore, I think that his basing of the 
Bill; on the assumption that these rural people are simple shows that 
he was in a secure mood of mind and security is mau*s chiefest enemy. 
Perhaps through that docir of security some looseness in the (dauses of 
the Bill Jas crept in and this will he one of the sewls of the »lestruction 
of the Bill. 

Secondly, Sir, there are so many discriminations — discrimination 
between a creditor and a debtor, between a creditor and a creditor and 
a debtor and a debtor — all sorts of di^erimiuutious. The other day a 
jesting friend of mine was saying to me that the meml)ert of the 
B. L. C. — the abbreviation B. L. <\ he jokingly explained as Had 
Livelihood Cases and not Bengal Legislative ('■ouncil — have so indis- 
criminately used discriminntiou — the valuable human faculty — during 
the last few weeks that if for the remaining life of the (Vuincil they 
proceeded indiscriminately nol>ody will a('cuMe them of indiscrimination. 
This discrimination will be another si*ed of destruction, another fungus. 

Sir, the third point that I would like to mention is too much iiuita^ 
tion. Unfoitunately for us Bengal has nowadays become an impoiting 
• country. In our younger days Bengal was an ex|H>rting country and 
used to exiM)rt ix>liti<^s, ieligi<»n ami literature to other parts of tho 
country. But nowadays unfortiujately Bengal has become a pure and 
simple imi)orting country. We im|x»rt our Surgeons-General, we 
import our Health Offiiers, we imi)ort the Principals of our Medical 
Colleges from places outside the provime. When w'e re{|uire an 
engineer to repair a damaged weir, we im|>ort him from the Punjab. 
When we cn* for the improvement of our cattle, the Hon’ble Minister 
in charge of Agriculture im|>orts a few Montgomery and Hissar bulls 
from the Punjab; and when we cry for the scnling dow^n of the hmd of 
indebtedness of the agriculturists, the Hon’hle Member imports a Bill 
from the Punjab or the protot>7)e of a Bill from the Punjab. How these 
Bills or these bulls will work is to l>e left t4> the future. I am not a 
prophet,* Sir, and T am not possessed of the sight of a prophet and 
cannot say what seeds will grow and what will not, and I leave that 
to the future, though something whisphers into my ears : ^^Bengal is 
not Punjab.*' I only wish that the Bill be successful, that the poor 
agriculturists get some relief and as an old man, T bless the Bill and 
I wish it* God-speed. With thbse words I support the motion of the 
Hon'ble Member. 
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Maulvi RA4li UDDIH TARAFDER delivered a speech in Bengali 
supporting the motion of the Hon'ble Member. The following is an 
English translation of his speech: — 

Sir, I like to say something on the final discussion of the Indebted- 
ness Bill and so pray* for patience from the President and members of 
the House. • 

I thank Government first and the Hon’ble Sir Khwaja Naaimuddin 
afterwards liecause they have found their way to pass such a Bill. The 
governments from generations to generations have turned deaf ears to 
the prayers and entreaties of the tenants and debtors and I am glad 
that this Government have at long last risen to the occSsion and 
granted such a prayer. 

The Bill was first drafte<l by Government and then amended in the 
Select Comnimittee, but in spite of these amendments many defects 
crept there and we hoped that they will be remedied in this Council, 
but that was not done. 

Such* a thing cannot be expected in this Council, l)ecau8e anything 
which Government like to bring is |)a88ed by sheer force of majority 
and to my mind, Sir, if a Bill is brought by Government, that a foot 
of every man should Ih» chopped off, it will be ptissed by the majority. 

Amongst many defects, Sir, section 27 of Ihe Bill deserves 
special mentioning. It is laid down in this st*ction that a debtor to a 
co-operative hunk will get no relief without the sanction of the autho- 
rity. Sir, to ray mind Government has shown selfishness to the extreme 
here; while ordinary moneydeuders, joint stock companies and zemin- 
dars will come under this Act Government will not. We tried our 
beat to remove the clause ami met Sir Nazimuddin' and even went to 
Mr. Carter to tr>’ to remove the mlious clause, but, Sir, to no purpose. 
To quote the poet, a happy man cannot understand the misery of the 
poor. No body paid any heed to the prayers of the pf>or. 

However, what has Wen done cannot W undone. In spite of the 
defects, if the Government enforce the Act immediately, then the 
people will get some relief, at least otherwise, it would awaken a .sle^ 
ing tiger to catch its prey. If (lovernment have a mind to do good to 
the poor, then I ask with all solicitude to enforce it at once. With 
these few words, Sir, I support the motion. 

Mr. P. BANER4I: Sir, I am not one of those that will tl^ank any- 
body in anticipation. It has to he seen whether this measure that hae 
been piloted by the Hon’ble Member will work or will Wcome a deed 
letter, as we luiow from pest exfierience of all his endeavours that had 
been hurried through this Council times without number. Yet at the 
time of thanksgiving one feels a little hit nervous to criticise in the 
proper way the mischievous measure tfiat has Wn piloted through this 
House. T call it mischievous advisedly for the simide reason that 
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{]toyenpmiit, as has been told by several members in this House to- 
day, at the time of thanksgiving, have a motive behind it. Govern- 
ment himw very well how to butter its own bread and in order to do 
that it IS necessary that they must come to the rescue to a certain 
extent of the landowning aristocracy of this kind. At the same time, 
time has come when the political agitation in the country is waking up 
the masses, to mislead them to a certain extent. It seems to me that 
that is the ulterior motive in order to crush the political a.spinitious of 
the people. They also w’ish that the middle class ptx^ple must also be 
crushed. That is the whole obje<‘f of the Bill. That being the case, 
I ask the ^eml)ers who sup|>ort this measure iii theory to say whether 
Government is at all sincere in a measure like this. It is not. The 
supporters ol this Bill as well as the Ilon’ble Member have tried to 
impress upon us thef imjK)rtant fact that us a n*sult of the {xissiug of 
this Act the rural credit will not be <listurbed. May 1 ask the llon’ble 
Member how are they going to maintain the rural credit 
in the absence of any such provfsioii in the BillP The 
Hon’ble Member in bis statement the other day* said that 
his whole object in introducing the Bill is to reduce the 
burden of rural indebtedness and to improve the purchasing 
power of the masses. That is what the foreigners also say ; they too 
want to increase the purchasing )K>wer of the masses in India so that 
they can live in jwuce. Now, let us see whether that is possible and 
at the same time to con.sider whether credit will be forthcoming in 
support of this measure. Muulvi Taiiii/uddin Khan has remakred that 
what has l)een said by Mr. S. M. Bose and Mr. J. N. Basu have all been 
•said under a certain misunderstanding. I say, Sir, that the mis- 
understanding is rather on the otjjer side ; on the side of the supix>r(org 
of the Hon’ble Meml)er. And I fail to understand how is it that you 
can expect that the jwrsons w:honi you have om e turned away will coroo 
and help you. In the course of the discussion of the amendments on 
this Bill the Hon’ble Member gradually realisfnl the dangers ahead and, 
therefore, by bringing so many amendments hinjself, he was trying 
to patch up his Bill, but he had already fetched up his boat in such a 
way that it could not but be sinking, so that the result will be that 
afterwards the whole award will be in the air. And after the award 
if the agriculturists’ rent be in arrears or if any suit is brought against 
them for any further debt, they wull get no credit and their proper- 
ties will be sold up. In that cjise what is the Hon’ble Member going 
to do? ?^othing whatsoever. The Hon’ble MemWr admits that the 
relief will be only tem|K»rarv relief, but even admitting for the sake of 
argument that it is temj>orarv relief, the nett result will be greater 
hardship on the lot of the poor people in the cfumtryside, and in this 
connection T am reminded of a poem bv the great poet Tagoi^ 

•MS? ^ ^ fcn t 
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Those whom you have turned away in tears, how can you ask them 
to come back? You have (mce turned away the creditors, and with 
what face can you you ask them to come and help you ? Nor will they 
come back: so that the result will be hopeless, chaos in the countrj’^- 
side. If the Hon'ble Sir Nazimuddin had been appointed a dictator by 
his supporters, then he could have brought up all sprts of legislation 
and bidden good-bye to all law. To deal with an abnormal situation, 
he could have^taken drastic measures as was pointed out by Maulvi 
Tamizuddin Khan and as has been done by a dictator elsewhere, but, 
Sir, that is not yet the situation here in Bengal. 

i 

BliHl HEM CHANDRA ROY CHOUDHURI: I have a great 
dijfference of opinion as regards the policy and some of the principles 
and procedure adopted in the Bill, but I do not agree with the opinion 
of those who think that the Bill will not be of any good either to the 
debtors or the creditors. Sir, as regards the |)olicy underlying this 
Bill, I am of opinion that the Government was not right to impose 
the burden of relieving the debtors of their^deht solely on the creditors, 
as if the creditors alone are responsible for this huge burden of debt. 
This huge burden of debt is due to iHp.Ay factors and Government also 
has a duty to extend its helping hands to the debtoi^. Without doing 
so, the Government has iiu|)osed the whole resiwnsibility on the 
creditor, that is how Government wants to relieve the debtors of their 
debts, only by curtailing the dues of the creditors. "It would have been 
better, as I have already suggested while discussing some of the pro- 
visions of the Bill, if th<* ti(»vernment had advanced some money to the^ 
debtors for paying off at h‘ast a jHu tion of the d^bts due to the creditors, 
because some of tbe creditors are notr in a better position than that of 
the debtors, as some of them have themselves Imrrowed money from 
other creditors in order to lend it to the agricultural debtors. Under 
this Bill these creditors will not get any lelief against their debt. 

Then, Sir, as regards some of the principles al>out which I have 
great objection, I would only enumerate three. First of all, Sir, it is 
veiy unjust to comi^el the stH'iired creditors to accept the terms offei^ 
by the unsocuretl creditoi*s betause it is well-known that the position 
of the unsecured creditors is very insecure; they may not get anything 
if the full claim of the seinired creditors l)e enforced — I mean by full 
claim.the principal amount with a very reasonable amount of interest. 
So unsecured creditors may agree to accept whatever theY may get, 
whereas there is no reaijon why the secured creditors should be agree- 
able to accept their terms because by reason of their security their 
position is ^ure. 

% Then, Sir, another principle which has been accepted by Govern- 
ment is that the creditors will not he able to touch the one acre of 
land of the debtor which is homestead, though that land has been 
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luortf^lfed to a creditor, i.e., a secured creditor will not be able to 
touch # debtor if he has only one acre of laud and that is hU homestead. 
It is not uncommon that this debtor might have purchased this one 
acre of land and his homestead wllh the creditors^ money ; hence, it is 
very uirfair and unjust not to allow the creditor to touch that land for 
the realisation of his debt. 

Then, Sir, thirdly, there is no provision in the Bill by which a 
landlord of a creditor may realise the cost of the suit if that suit is 
stayed by a Board on the pi^tiiion of a debtor. I think in many cases 
it may happen that the cmlitors and the landlords will have to wait 
for some time and then^without going to the Hiwnd (hey will go to tho 
Civil Court because if they go to the Board they will nOt get any relief, 
if the debtor docs not co-operatc us by absenting himself from 
the Board he may frustrate the action of the landlonl or crt»<li(or. So 
without losing any time by going to the Bi>ar(l, they will natunilly go 
to the Civil Court and if theyv go to the Civil Court, then the debtor 
may approach the Board and the Board* will (hen issue a notice to the 
Civil Court for staying the jirocccdings of that Miit. Bift there is no 
provision in the Bill whereby the ])laintitV v,\n he paid his costs. 

I raised that' f>oiiit, hut I am sorry the Ifou’hle Member iu charge of 
pointi'illy and in a '^raightforward way gave the answer that 
the landloriTs are not making any sacrifice, so it is very natural it will 
not hait^ them if tlie\%h)se the costs. Landlonls liav(» not got one or 
two Tenants ; they hevu tenants in thousands and if in thousands nf 
cases they have to lose the cosf, I think it will mean a treimuidous 
amount. As I have already said, I do not agree with those* wlm think 
• that tha Bill will not help either the debtor or the crwlitor. It will 
evidently help the delftor because his debt will he cut down ; it will 
also help those creditors who are not vigilant or who are financially 
weak. It is^known to everybody that there are many creditors who can- 
not go to the Civil Courts to institute suits for want of sufticient funds. 
So it will be of some use for them. There are also another class of 
creditors, for example, widows, minors and ordinary f»eo|de who have no 
knowledge of the Civil Court or who do'ftot want to go to the Civil 
Court for incurring so much cost or who are not vigilant aliout the doings 
of thft debtor and other creditors of the debtor. It will also he of great 
help to them. But what I propose to point out to the Hon’ble Memlier 
is that the success of the Bill will depend on the spirit with which the 
Government will work out the Bill. A great power has been received 
under th^ rule-making power with the Government and if Government 
be guided by a proper spirit I think there is no reason why it should 
not be successful. Even a cursory rending of this Bill gives one an 
idea that the creditors are so manv criminals, whereas the debtors are 
like so many weak lambs. I would like to tell the Hon'ble Member 
that that is not the actual {tatevif things, because there are a number 
of debtors who in Civil Courts or outside commit perjury. Of course, 
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it cannot be said at the same time that all the creditors are so many 
honest people, but if we compare these two classes of people we find 
that the creditors are more honest than the debtors. Every precaution 
has been taken in providing many clauses in the Bill against the sup- 
posed and fanciful intrigues that may be committed by the creditors, 
but there is no provision to guard against fraud that may be committed 
by the debtors; for example, clause 20. With regard to that clause I 
moved an amendment that the Government should make such a provi- 
sion whereby the properties of the debtor may be attached for the period 
during which the creditor is not allowed to execute his decree. That 
restriction is very necessary because if the debtor gets time and the 
creditor is not allowed to execute his decree, it is very natural that the 
debtor will make an attempt to make a bemmi transfer of his property 
in order to deceive his creditor who has not accepted fiis term of 
agreement. If the Government in making the rules take into con- 
sideration both'the sides, that is, the difficulties of the creditors and 
the debtors, then I think' there is no reason why this Bill should not 
work well. 

Mr. PRESIDENT! Order, order. The Council stands adjourned 
till 2-15 ]).m, on Friday, the 20th. 


Adjourimient. 

The Council was then adjourned till 2-15 p.m. on Friday, the 20th 
December, 1935, at the Council House, Calcutta. 



ProcMdings of the Bengal Legislative Council assen^led under 
the provisions of the Government of India Act. 

The Council* met in the Council Chamber in the Council Hduse^ 
Calcutta, on Friday, the 20ih December, 1935, at 2-15 p.m. 


Present: 

Mr. President (the Hon’ble Rajn Sir Manmatha Nath Bat 
Chowdhury, of Santosh) in the Chair, three Hon’ble Members of the 
Executive Council, the two Hon’ble Ministers and 82 nominated and 
elected members. 


Adjournment motion. 


Mr. PRESIDENT: (lenflemen, the following order has been 
passed by His Excellency the ^tONernor on the motion for the adjourn* 
ment of the business of the Council: — 


ORDER. 

I have considered the terms of the notice of motion for adjournment 
of the Legislative Council given to-day. The matter to be disoussed, 
being one in regard to which Oavernment have no information except 
such as might be gleaned from tbe columns of the daily press, and in 
regard to which, further, they have neither power nor responsibility, 
clearly cannot be held to be primarily the concern of the liocal Gov- 
ernment and I, therefore, consider it my duty to disallow it in virtue 
of the powers vested in me under Rule 22(2) of the Bengal liegislative 
Council Rules [section 71(2) of the Bengal Ijegislaiive Council Rules 
and Standing Orders]. 

The motion is disallowed accordingly. 

(Sd.) John Anheknon, 

Governor of Bengal, 

The 19ih December, 1936, 
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STARRED QUESTIONS 
(to whkh oral antwert were ipwm) 

Coounuiiitt pritofiers in Alipore Central, Ml. 

•92. MiUiri MUHAMMAD FAZLULLAHs (a) Will the Hon’ble 

Member in charge of the Political (tTails) Department be pleased to 
state whether it is a fact that on the 17th July, 1935, the prisoners of 
the Alipore "“Central Jail, who were convicted for sedition, under the 
Press Act in ^^onnection with the labour movement, were beaten by the 
jail authorities at the “case table“ in j)resence of the Superintendent of 
the JailP 

(b) Is it also a fact that after the said beating these prisoners were 
punished by the Superintendeat with three months^ solitary confine?nent 
with bar fetters P 

(c) If the answer to (b) is in the afl&rmative, will the Hon^ble 
Meml>er be pleased to state the names of such prisoners and the reason 
for the punishment? 

{d) 1« it a fact that as a result of the said assault some of the pri- 
soners received serious injuries? 

(e) If the answer to (d) is in the affirmative, will the Hon'ble 
Member be pleased to lay on the table a complete list of those assault- 
ed and the nature of their injuries along with the present conditions of 
tlieir health? * 

(/) Will the Ilon’ble Member be pleased to state why just after the 
aforesaid prieonera were assaulted and punished an alarm bell was 
sounded and three shots were fired inside the jail compound? 

(g) Is it a fact that as a protest against the assault and the punish- 
ment the aforesaid prisoners resorted to a hunger strike? 

(A) Is it a fact that they sent out two petitions, one to the Addi- 
tional District Magistrate, Alipore, and one to the Inspector-General of 
Prisons, Bengal, complaining to them about the conduct of the jail 
authorities ? 

{%) Will the Hon ’hie Member be pleased to state whether Ihe hunger 
strike is still continuing? 

0) If the answer to (t) is in the affirmative, what is the condition 
of health of the prisoners at present? 

(^) Will the Hon’ble Member be pleased to state .wbat steps the 
Qoyemment have taken or are contemplating to take in ibis connection f 
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Mtilltll in cimrit nf POLITICAL (MILS) OCPARTIillir 
(Cm Hin%lf Ufa Ra Ha RM)! (a) No. Certain oonununitt pri* 
soners wkd were brought to the “caae table^* where jail offences are 
investigated by the ^Superintendent refused to sit in file and were made 
to do so, but they were not beaten. 

(b) and (c) Thp following prisoners were punished with three months' 
separate confinement and bar-fetters for shouting revolutionary and 
communist slogans in jail on the morning of 17th July, 1935: — 

(1) Sri Narayan Jha. 

(2) Phani Datta. 

(3) Saroj Mukherjee. 

(4) Samsul Huda. 

(5) Monoranjan Key. 

(6) Nani Goi>al Sen Oupta. 

(7) Jyotirmoy Nandi. 

(8) Jiban Kanai Pal. 

(9) Madar Bhai. 

(10) Abdul Rahim. 

(d) and (e) Do not arise. 

(/) A normal alarm pra-ctire parade happened to be held just then; 
it had no connection with the incident referred to. 

• iff) Yes. 

(h) Petitions were submitted^ to the Inspector-General of Prisons 
but not to the Additional District Magistrate. 

(0 The hunger strike lasted from 17th July, 1035, to 22nd July, 
1936. • 

(;) Does not arise. 

(k) Government do not consider that any ac tion is called for. 


dudidal Standifig Committaei 

*53. Mauivi ABUL QUAtEM: Will the lion ’hie Member in 
charge of the Judicial Department be pleased to state— 

(0 the number of times a meeting of the J'udicial Standing Com- 
mittee was held during each of the years 1932, 1933 and 
1934; and 

(ft) the reason why no meeting of the said Committee has as yet 
been held during the current year? 
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«IM»R in elMH«i of MMOIAL OEMRTMf NT ftho Hoa'llio 
■if ■lojMdni Ul Mittor): (t) Nil. 

(ti) There has been no occasion for consideration of any major qnea* 
tion of administrative policy or new scheme involving large expendi- 
ture or any other matter of sufScient importance on which the Com- 
mittee could be usefully consulted. 

Mnilvi AlUL QUAtEMl Will the Hon’ble Member be pleased 
to state if the Judicial Department issues an Annual Report? 

The Hon'ble Sir BROJENDRA LAL MITTER: Not ^ separate 

report, Sir, but it forms a part of the Annual General Administration 
Report. 

Maulvi ABUL QUASEMs Why is that report not laid before the 
Standing Committee? 

The Hon^ble Sir BROJENDRA LAL MITTER: I should suppose, 
Sir, that these reports are available to everybody. 

Maulvi ABUL QUASEM: Is it not a fact that these annual reports 
are, by a mandatory rule, required to be placed before Standing Com- 
mittees? 

The Hon'ble Sir BROdENDRA LAL MITTER: I take it that 

there is such a rule. 

Maulvi ABUL QUASEM: In that case, * why is the rule not 
observed ? 

The Hon’ble Sir BROdENDRA LAL MITTER: That rule pre- 
supposes that the Standing Committee is in existence; if, however, it 
is not in existence, it cannot be placed before it. 

Mr. SHANTI SHEKHARESWAR RAY: Is there a Standing 
Judicial Committee of this Council? 

The Hon’ble Sir BROdENDRA LAL MITTER: Not that I am 
aware of. 

Mr. NARENDRA KUMAR BASU: H the Hon’ble Member wiU 
please enquire of the Secretary to the Legislative Council or just look 
at the last page of the list of members of the Bengal Legislative Coun- 
cil, he will find thal a Standing Committee of the Judicial Department 
has been in existence for the last six* years,, and that it has never been 
not in existence. 
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Tlw MMi'bto Wr iROJENDRA LAL MITTERl I tiiiai owteinix 

enquire. 

Mr. EHANTI tfHEKHAREEWAR RAY: Will the Hon’ble Mem- 

ber kindly tell ns who is in charge of the Judicial Department P 
(No answer.) 

Mr. P. BANERJI: Will the Hon^ble Member kindly tell us 
whether the Hon'ble Sir Brojendra Lai Mitter is in charge of the Judi- 
cial Department? 

(No aSswer.) 

Mr. SHANTI 8HEKHARE8WAR RAY: On a point of order, 
Sir. Is the Hon’ble Member entitled to refuse to answer a question? 

Mr. PRE8IDENT: When he does* not give an answer, you must 
take it that he is not inclined to answ'er it. 

Mr. NARENDRA KUMAR BA8U: Is the Hon’ble Member aware 
that apart from the General Administration Report of Bengal, annual 
reports on the administration of civil and criminal justice of the pro- 
vince are issued in two separate volumes? 

The Hofi'ble 8ir BROJENDRA LAL MITTER: That may be so, 

Sir, but the previous question referred to the Judicial Department of 
Government. * 


Daooa-Ariotia Road. 

^54. Rai Bahadur 8ATYENDRA KUMAR DA8: (a) Will the 
Hon’ble Minister in cliarge of the I>ku 1 Self-Government DepaHment 
be pleased to state — 

(i) whether experts so far consulted by Government have definitely 
advised Government tliat an all-weather motor road l)etween 
Dacca and Aricha would be impracticable from the engineer- 
ing viewpoint; and 

. 

(ti) whether other objections have been received from the deimri- 
ment concerned as to the possibilities of increase in malaria 
in the areas around the road embankments? 

(b) Is the Hon’ble Minister aware of the persistent demand from 
the general public for quielmr mSans of transit froni Dacca to Goalundo 
than there are at present available? 
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(e) Are the Qovemment conaidering the desirability of i^poiniing a 
special committee of experts, not necessarily reemited entirely from this 
province, to re-examine the issues involved and submit a report on the 
feasibility of alternative schemes for the consideration of Government 
at an early date? ^ 

MINISTER in charge of LOCAL iELF-GOVERNllENT DEPART- 
MENT (the Hon’ble Sir Bijoy Praead Singh Roy): (a) (i) No. 

(it) Yes. 

(b) Yes. 

(c) No. But the experts of Government have the question*^! Dacca- 
Aricha Hoad under consideration. 

Rai Bahadur KESHAB CHANDRA BANERdI: Will the Hon’ble 
Minister be pleased to state when Government are likely to come to a 
final decision in the matter? 

Th« Hon'bl* Sir BUOY PRASAD SINGH ROY: As early as 

possible. 

Rai Bahadur KESHAB CHANDRA BANERdl: Will Govern- 
ment come to a decision before the end of the financial year? 

Tho Hon’ble Sir BUOY PRASAD SINGH ROY: It is very diffi- 
cult 1o give a definite time-limit. 

Director of Public Health, Bengal. 

Maulvl AZIZUR RAHMAN: Will the llon'hle Minister in 
charge of the Local Self-Government Department he jileasod to state — 

(/) the total nuniher of applications received for the post of Director 
of Duhlic Health, Bengal, which was recently advertised 
for; and 

(if) the number of applications received from Muslim candidates? 

The Hon’blo Sir BUOY PRASAD SINGH ROY: (i) Eleven. 

(fi) One. 


Allfgod dfsirott In Khulna. 

*56. Maidvi ABUL QUASEM: {a) Is the Hon’ble Member in 
charge of the Bevenue Department aware— 

(t) that owing to insufficient rainfall there has occurred a failure 
of paddy crops in large afeas of the Satkhira and Sadar 
subdivisions of the Ebulna distrltt; 
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(») tliere is acute distress among the people in those areas, 
particularly among tenants of small holdings and labourers? 

(l>) It the answer to (a) is in the affirmative^ what measures do the 
Government propose to take to relieve the distress, and when? 

MEMBER in oharge of REVENOE DEPARTMENT (the Hon*lilo 
gir Brojomira Lai Mitter): (a) (i) Yes, of winter paddy. 

(li) No acute distress is noticeable yet, but the situation is admit- 
tedly serious in some localities. 

(h) Ixical enquiries are being made, the situation is being carefully 
watched, Ond relief measures will be taken ns soon as the necessity 
arises. 


Watarways of Mymensingh district 

^57. Babu SATI8H CHANDRA RAY CHOWDHURY: (a) Is 

the Hon’ble Member in charge of the frrigation Department aware — 
(/) that the river Brahmaputra on which the town of Mymensingh 
.stands is the main waterway running through the district of 
Mymensingh ; 

(//) that most of the other main channels which serve the northern 
and eastern part of the district ekher as channels of I’om- 
inunication or as drains are depemliMit on the said Brahma- 
putra for tlieir Hupplies of water; 

(iti) that the river Brahmaputra has silted up in many plates, 
particularly at its junction with the Jumna, resulting in 
the forcing •down of all the flood-waters of U}>per Assam 
along the course of tfie Jumna causing frequent inundations 
of both its banks as also the drying up of the cbannel of 
the Brahmaputi-a ; and 

(/r) that most of the other waterways of the district, e.g., the 
Nursunda in Kislioreganj and the Katchamatia in Iswar- 
ganj, which are dependent on the said Brahmaputra river, 
have also either dried up or become stagnant creating 
insanitary conditions and bringing alx)ut deterioration of 
the soil? 

{h) If the answers to (a) ore in the affirmative, will the Ilon’ble 
Member be pleased to state what steps, if any, the Government have 
taken so far to resuscitate the said river Brahmaputra either completely 
or partially to meet the needs of the district? 

(c) Is it not a fact that Alhadj Nawab Bahadur Sir Abdelkerim 
Ghussnavi, of Dilduar, the then Irrigation Member of the Government, 
premised to carry on regular investigation and to station an officer of 
the department jiermanenffy at Mymeoaingh for the said purpose? 
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((f) If tlie to (c) is u|, affirmatiire^ will t&o Hon'ble 

Ifeoiber be pleased to state-#; ; 

V' 

(f) whether any o^fficer^of the Irrigation Department #as stationed 

at Mymensmgb ; 

(it) if so — ' 

(1) how long did he stay there, 

(2) what investigation and works did he cany on, and 

(J) whether the said officer submitted any report to the 
Government of his works in Mymensingl^P 

(e) If the answer to (d) (ii) (3) is in the affirmative, will the 
Hoii’ble Member be pleased to lay on the table a copy of the said 
report P 

(/) Is the officer mentioned in (d) still working in MymensinghP 

(g) If the answer to (/) is in the negative, when and why has he 
been withdrawn? 

(h) Is it in the contemplation of Government to place an officer of 
the department again in Myniensingh for study and work in connection 
with the problem of iirigation and waterways of the said district? 
If not, why not? 


MEMBER In charge of IRRIGATION DEPARTMENT (the 
Hon'ble Khwaja Sir NazimucNfin): (a) (i), (H) and (in) Yes. 

r 

{Ir) Government have no information. Ijocal officers have been 
asked to report. 

(h) The ir.eml)er is referred to the reply given to the question of 
Maulvi Abdul Hakim on the same subject on 26th August, 1935. 

(r), {d) (i) and (d) (ii) (1) Alhadj Nawab Bahadur Sir Abdelkerim 
Ghusnavi, of Dilduar (the then Hon’ble Member, Irrigation), promised 
an investigation into the condition of the Nursunda river and accord- 
ingly a temporary section was opened in October, 1934, at Mymen- 
iin*rh in ohargi' of an overseer. The section is still in existence. 

(d) (ii) (2) and (3) The overseer has investigated and is investi- 
gaiitig questions relating to various channels of the district. No 
report on the work done by the overseer has been submitted to Govern- 
ment yet. 

(f) Does not arise. 

(/) Yes. 

(g) and (A) Do not arise. 
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AphH* iv eM«itatw to tM |lw*iikh|Ml 

t Municf^ty. 

•Sg. Ili4« Sahailur BHUPENDRA NARAYAN SINHA, of 

Nash^purs (a) With reference to the reply to clause (b) (i) of the 
starred question No. 53, asked by Mr. Narendra Kumar Basu on the 
19th Aupruet, 1935, and the reply to the Hipplementary question put by 
Maulvi Syt'd Majid Baksh, will the Hon^ble Minister in charjre of the 
Local Self •Government Department be pleased to state — 

(;) whether the Government have asked the Murshidabad Munici- 
^ pality to refund the amount ; 

(i7) if so, on what date; 

(in) whether the whole amount has been refunded since then; 

(iv) if not, the reasons for withholding the amount? 

(b) Do the Government (‘ontemplate any mcmsure to check this 
praitice in future? 

Th« Hon’ble Sir BUOY PRASAD SINGH ROY:* (n) (i) No. 

Go^ornment asked for an explanation, 

(ifj Does not arise. 

(in') No. Four deposits of Ks. 100 each have been refunded (»ut of 
fifteen deposits. 

(ir) Refund of the whole amount (‘ould not l)e made owing to want 
of funds. The CommiHsioners expect to refund the balance shortly. 

(A) The question will lie examined. 

• 

Miulvi 8YED MAJID BAKSH: Will the Hon’ble Minister be 
pleased to state what time had elapsed between the time w’hen the 
refund became due and the time when the refund was actually made? 

The Hoii*bl« Sir BUOY PRASAD SINGH ROY; I ask for notice 
of that <}uestioii. 

Mailivi SYEO MAJID BAKSH: Why funds were nut kept avail- 
able to meet demands for refund which might l»ecome duef 

Thi Hon’bla Sir BUOY PRASAD SINGH ROY: The fact is 
that it tras not foreseen. 

Mr. NARENDRA KUMAR BASU: Is it the practice of thia 
municipality or is it the general practice that when the deposit money 
is taken, it goes into the general funds, and that it is subject to the 

account rules for municipalities? 

• • 

TIm Hen'M. Sir tMO^T SRAtAD tlNQH ROYt Ym, Sir. 
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Mr. NARENDRA KUMAR RMU: Are ikeae aoooimi mbs sanc- 
tioned by Government? 

The Hofi’bli Sir BUOY RRASAD SINGH ROY: I beHeve so. 

Meufvi 8YEO MAillD BAK8H. Are we to understand that muni- 
cipalities can spend an amount kept as deposit and as one beld in 
trust? 

The Hon’ble Sir BUOY PRASAD SINGH KOYs Tes, that is 
so, Sir. 

Abolition of Local Boards. 

*59. Mauivi TAMIZUDDIN KHAN: (a) Will the Hon’ble 
Miiiislor in rhar^^e of the Local Self-Government Department be pleased 
to state whether the Government have come to a decision on the question 
of abolition of Loral Boards? 

(h) Tf the answer t<) (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether the Government expect to be able 
to introduce leffislatioii rejfnrdinjar the abolition of Local Boards 
during the life time of the present Council? 

Tho Hon*ble Sir BUOY PRASAD SINGH ROY: (a) No 

(h) Does not arise. 


Voters’ lists for election to local bodies. 

*60. Mauivi ABUL QUA8EM: (^4 Will the IToiCble Minister in 
charp^e of the Ivocal Sclf-Governinent Department be pleased to state 
what steps were taken to print correctly the names of voters and those 
of their fathers and the qualifications of voters, in connection with 
the election to the Satkhira Ijocal Board that is being held this year? 

(h) Were the proofs compared wdth the original manuscript lists 
and errors removed? 

(c) Were persons familiar with and having knowledge of Muslim 
names entrusted with the duty of preparing the lists and reading and 
correcting the proofs? 

(d) Is the Hon’ble Minister aware that the printed voters* lists, as 
published under rule 23, alwund with errors of spelling and collocation 
of names, particularly Muslim names? 

(e) Is the Hon’ble Minister aware that voters not answering to the 
names as printed and published run the risk of having their votes 
rejected P 

(/) What steps, if any, do the Govemmqnt propose takbg to have 
the voters* lists prepared and published correctly? 
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TIm IMnW* tir BUOY PRASAD SINGH ROYi <a) All the etepe 

required % the rules were taken. 

(&) and (c) Yes. 

(d) Thfi number of errors is not many, 

(e) Yeft. 

(/) Node^ The rules for the preparation and publication of the 
voters* lista are sufficient. 

Mittlvi ^tUL QUA8EM: With reference to answer (d), is the 
Hon'ble Minister in a position to coiitrailict me when I say that the 
answer gjren here is wide of the truth, and that the voters’ lists 
simply bristle with errors? 

The Hoil’ble Sir BUOY PRASAD SINGH ROY; That is not 
the information of Government. 

Mauivi ABUL QUASEM: Is the Hoirble Minister prepared to 
carefully enquire into the report given* to him so as to see whether it 
is correct or not ? 

Tha Hon'ble Sir BUOY PRASAD SINGH ROY: AVe asked for 
information, and information has been supplieil to us. government 
have no reason to believe that correct information was not supplied. 

Mauivi ABUL QUASEM: Will the Hon’ble Minister be pleased 
to take it from me here and now that the information supplied is 
incorrect ? 

Tha Hofi’bla Sir BUOY PRASAD SINGH ROY: No, Sir. 

Mr. NARENDRAKUMAR^BASU: If an hon'ble member of this 
House gives some definite information on his own personal respon- 
sibility, is it not desirable that the Hon'ble Minister should accept 
that? 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY: Generally the 
practice is to depend on the information supplied by local officers, but 
if the hon’ble member gives it on his own personal responsibility, cer- 
tainly I will be willing to satisfy him by enquiring into the mailer. 


Allagad gamlHifig in Kamarkhara Mala. 

•SI. * Mauivi ABDUS SAMAD: (a) Will the Hon’I^lo Member in 
charge of the Police Department l>e pleased to state whether it u a 
fact — 

(0 that in the house of the late Bai Abhaya Charan Mitra Bahadur 
at the village Kamarkhara under the jurisdiction of the 
Ttmgibari thana In the district of Dacca a seven days' fair 
{mila) is held annually on the occasion of the Kali Puja; 
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(u) tliat in coimection with the mila unrestricted gambling on 
commercial scale is carried on there every night along wiih 
jatra and other musical performances? 

{h) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state what steps were taken in the matter? 

a 

(o) Is the Hon^ble Member aware that crimes in the nati(re of theft 
and burglary abnormally increase in the locality during the mila days? 

(d) Is the Hon’ble Member aware — 

(i) that this year also the mela was the occasion for unrestricted 

gambling from the 27th October till the 2nd November; 

(ii) that the organisers of the mila let out the gambling booths this 

year at a rent of Bs. 800 and with this money musical per> 
formances were held ; and 

(Hi) that on the 27th Octolwr last Rai Sahib B. C. Ray, the Sub- 
divisional Officer, Munshigwnj, and Mr. B. K. Adhikary, 
Deputy Magistrate, visited the vuda with their families and 
were for that day the guests of the organisers of the mila? 

(e) If the answer to (d) (i) Ix' in the affirmative, do the Government 
contemplate extending the operation of fhe Gambling Act to village 
Eamarkhara as a preventive measure? 

MEMBER in ohargs of POLICE DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): (a) (i) Yes. 

(ii) Government have no information to this effect. 

(h) Does not arise. 

(c) Government are informed that there has l)een no such increase 
in crime. 

(d) (i) and (ii) Government have no infoimation on the subject, but 
it is understood that the matter is being inquired into by the Subdivi- 
sional Officer, 

(ui) They visited the mila on the invitation of the proprietors and 
spent a few hours there on the 27th October last. 

(e) Does not at present arise. 


Dismissal of oartain offlssrs of Calcutta PoNoo. 

Mr. P* BAHERdlS (a) Will the Hon’ble Member in charge 
of the Police Departpient be pleased to state the number of dismissals 
in the Calcutta Police from Januaiy^ 1935, to date? 
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(b) 1$ a a fact that the Acting Commisaioner found occasion to 
dismiss some police officers? 

(c) If the answer to (b) is in the affirmative, will the Hon'blo 
Member be pleased* to state the respective reasons, with the nam^ of 
the persons dismissed? 

(d) In regard* to dismissals of all officers who had been attached to 
the Taltollah police-station, will the Ilon'ble Member be pleased to 
state for how long the names of the officers appeared in the account books 
of the toddy shop-keeper? 

(e) Will the Hon’ble Member be pleased to lay on the table a stato^ 
ment in (fetail showing — 

(i) the list of names found in the account books; 

(a) the amount paid to each and the period of puymerit; 

(ni) the period covered by payments to the police, and 

(iv) what further action against those not already dealt with is 
proposed ? 


The Hon'ble Mr. R. N. REID: {a) Sixty. 

(b) Some of these officeis were dismissed during the tenure of office 
of the Acting Commissioner. 

(c) (iovernmeiit do not consider it desirable in the public interest 

to disclose tlie names of the offi(‘er8 and men dismissed, but a statement 
is laid on the Library ^table showing the number of each rank so dis- 
missed. ♦ 

(d) and (e) (i), (li) and (lii) As the appeals of some of the officers 
concerned are pending with the Commissioner of Police, it is not 
desirable to disclose the information. 

(Pl^ Action has been taken against all concerned. 

Mr. P. BANERill: AVill the Ilon’ble Member tell us bow many 
of such officers were dismissed during the tenure of office of the Acting 
Commissioner? 

The Hon’hle Mr. R. N. REID: The hon’ble member will find the 
answer to his supplementary question in answers {d) and (c) of the 
printed queetiens and answers. 

Mr. AH ANTI SHEKHAREiWAR RAYS With reference to 
answer (6), were these orders ol dismissal passed bjr^the Acting Com- 
missioner himself. 
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Tht Hoil’lllt Mr. R. N. REID: In the majority of caseSf they 
were not paeeed by the Acting CommiMioner himseU, but by others 
•ubordinate to him. 

c 

Mr. P. BANERJI: AVith reference to the statement laid on the 
Library table, will the Hon'ble Member be pleased to state whether 
the two Inspectors and the sergeants who were disniissed on account 
of their indebtedness were Europeans or Indians? 

The Hofl’ble Mr. R. N. REID: All sergeants are Europeans or 
Anglo-Indians, and the Inspectors might possibly be Anglo-Indian or 
European, but probably not. 

Mr. 8HANTI 8HEKHARE8WAR RAYs Is there any appeal 
pending before the present Commissioner of Police against the orders 
of dismissal passed by the Acting Commissioner? 

The HOfi’ble Mr. R. N. REID: Yes, but all these orders of dis- 
missal were hot passed by the Acting Commissioner? 

Mr. P. BANERJI: Will the Uon’ble Member kindly let us know 
who passed those orders of dismissal? 

The Hon’ble Mr. R. N. REID: As I have said just now, the 
approprittie ofKcers, and not the Acting Commissioner, somebody 
subordinate to him but who I cannot say definitely. 

Mr. Pt BANERill: Was there a single case in which the Acting 
Commissioner passed an order of dismissal? 

The Hon'ble Mr. R. N. REID: No, Sir. 

Mr. P. BANERJI: In respect of the 28 constables who were 
charged with theft, w*hat was the duration of serrice of these 
constables? 

The HoiPble Mr. R. N. REID: I want notice of that question, 
Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Does the Hon’ble Mem- 
ber recollect that he stated juet now that some of the orders were 
passed by the Acting Commissioner and that others were passed by 
proper authorities? 

The HeiPbli Mr. R. N. REIDl If I said that, I said it under a 
misapprehension. The ikmci answef is that no order was passed by 
the Acting Commissioner. 
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Mr. 1^ SANERJIt Wm pwraaiaaion ifom GoTtmmmt in 

aay of tlie cases before dismissalF 

TM Hoil’bia Mr. R. N. REID: I do not think it ig degimblo to 
answer that question. 


Mr. P. BANERill: Is the Commissioner of Police the final autho- 
rity in the matter of reinstatement of any of these dismissed officers P 

Ttli Hoil*blO Mr. R« M. REID: It depends on the class of officer 

whose appthl is conoemed. 


Raoruitment of Bengalis to the oonstabulary. 

•OS. Babu KI8H0RI MOHAN CHAUDHURI: (a) Will the 
Hon’ble Member in charge of the Police Department be pleased to lay 
on the table a statement showing — 

(i) the number of police constables employed at preseoft in Bengal; 

(u) how many of them are Bengalis; and 

(ill) how many belong to other provinces P 

(h) Is it a fact — 

(i) that the majority of the police constables are recruited from 
provinces outside Bengal; and 

(ti) that only a small number of Bengalis are recruited in this 
service? * ^ 

(c) If the answer to (h) (ii) is in the affirmative, what are the 
reasons? 

(d) Do the Government advertise when a vacancy occurs in the 
police force of constables? 

(e) If the answer to (d) is in the affirmative, do the Bengalis apply 
for these posts? 

(/) If the vacancies are not advertised, will the Hon'ble Member 
be pleased to state the reason lor not advertising them? 

(ay Is there any reason for which Bengalis are not recruited in ibis 
semceP * 

Tbe Hon^ble Mr. R. N. REID: {a) (t) 26,058. 

(ti) 6.986. 

(tit) 19.122. 

(b)(i) Yea. 


11 
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( u ) The figures given in ( a ) indieite that Bengalis form nearly 27 
per cent, of the force. 

(c) As there is no bar to the enlistment of Bengalis as constables, it 
IS reasonable to infer that employment in this grade of the police 
service appeals only to a small percentage among them. 

((f)^No. 

(e) Does not arise. 

(/) Suitable candidates are available without advertisement. 

(g) Bengalis are recruited, and under the rules they are given 
preference, ^provided they possess the necessary qualifications. 

Babu KI8H0RI MOHAN CHAUDHURl! With reference to 
answers (h) (u‘), (c) and {d)^ how can the Hon’ble Member infer 
without advertising for them that Bengalis are not willing to come and 
accept these posts ^ 

The Hon’ble Mr. R. Nt REID: 1 infer that from the fact that they 
do not join this service, and I think advertisement makes no difference 
in the matter. - - 

Rai Bahadur Dr. HARIDHAN DUTT: Witir reference to answer 
(g)i may I know whether it is not difficult for Bengalis to con)])ly with 
the requirements of physique by such candidates, and wliether it is 
not rather too high for themP 

The Hon’bla Mr. R. N. REID: I do not think so, but 1 think I 
am right in saying that Bengalis are accepted on slightly lower physical 
qualifications than others. 


Rai Bahadur Drt HARIDHAN DUTT: Is the Hon'ble Member 
aware that during the last six months three young men of tolerably 
good physique were sent by me ar in tending candidates, and that nona 
of them were able to comply with the requirements as regards physical 
qualifications f 

The Hon’bla Mr. R. N. REID: I am not aware of that, Sir. 

Mr. NARENDRA KUMAR BASUl Is it in the public intereat 
to have oonstablea of tolerably good physique f 

(No anawar.) 
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Rii Miaciur KE8HAB CHANDRA BANCRiils Will the 
Hon’ble Member be pleased to state whether there are iastaiices to 
show that iu spiie^of the fact that Benfiralis (H^ssess the necessary 
qualifications, they were not appointed, and that preference was jriven 
to outsiders P 

• 

The Hofli’ble Mr. R. N. REID: I have no knowledge of that, Sir. 

Mr. P. BANERJI: Is the Hon’bl^ Member aware that some of 
the approved Bengali candidates were turned out and that the letters 
issued to^them for appearing at the ii^edical examination at the 
DuUanda House were taken away from them by the officer in charge 
there who was a non-Bengali, when they appeared with such letters 
of appointment for medical examination? 

The Hofl'ble Mr. R. N. REID: I hjjtve no knowledge of that, Sir. 

Brahmaputra river. 

•84. Babu SATISH CHANDRA RAY CHOWDHURY: (a) Is 

the Hoirhle Member in c harge of the Irrigation lle|MirlmtMit aware 

(i) that the river Bnihimiputra which runs through the district of 
Mymensingh in spite** of lieing blocked at its juiu-tion w'ith 
the Jumna used to be kept, partially alive and running by 
a stream flow ing from the (iaio IlilU; 

(u) that the said %tream has siltcMl up from the foot of the (laro 
Hills down to DewaTiganj — a length of about 25 miles. 

(in) that the waters of the (laro Hills which used to fcsnl the 
Brahmaputra flowing along that stream are being divc*rted 
for a few years past along a new channel oj>enecl up from 
the foot cd the (laro Hills and falling into the Jumna thus 
stopping the supply of the Brahmaputia causing its further 
deterioration; and 

(it?) that Rai Bahadur S. N. Banerji, the (?hief Engine.er, Gov- 
ernment of BengnU'^dliriiig his Inst inspection of Mymen- 
singh, suggested the o[>ening up of the mouth of the blocked 
, stream at the foot of the Oaro Hills and the construction of 
some spurs to divert the current, which now flows info the 
Jumna, into the Brahmaputra? 

(b) If the answer to (a) (it) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(i) what steps, if an5^ have the Government taken to give effect 
to suggestion of the Rai Bahadur: and 
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(u) whether Rai Bahadur 8. N. Banerjx submitted any report to 
the Government in connection with the matter referred to 
in (a)? 

(c) If the Bai Bahadur has submitted his report, will the Hon’ble 
Member be pleased to lay a copy of the same on the^ table? 

The Hoffi’Me Khwaje Sir |«AZIMUDDiH: (a) (i) and (u) Yes. 

(til) A large portion of*tlie discharge that formerly used to pass 
down the Brahmaputra channel now flows into the Jumna river. 

(ti;) Some such, suggestion was made tentatively. ^ 

(6) (i) The tentative suggestion was not tonsidered practicable. 

(it) Yes. 

(c) Proposals for improving the discharge of the Brahmaputra river 
proper have not been finally considered by Government nor has any 
decision thereon been reached. In these circumstances the tabling of 
any particular ofiicer’s report would serve no helpful purpose. 

Training of hoheduied Caste toaohors. 

/W. Mmlvi NUR RAHMAN KHAN EUSUFJI:. (u) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state whether there is any six*cinl provision made for the training of 
teachers from the Sch«*<luled Castes in the Normal and in Guru Training 
Schools ? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleastMl to state whether the attention of the Director of 
Public Instruction, Bengal, has been drawn to it? 

Mr. H. GRAMAM: {a) No. 

(6) Does not arise. 


Or. Ctiaru Chandra Bannerji. 

m Or. AltULYA RATAN QHOfE: (a) Will the Hon’ble 
Memb^ in charge of the Political Department be pleased to state — 

($) whether Dr. Charu Chandra Bannerji is in detention without 
trial; 

(it) if so, how long is he in detention ; 

(fit) where has he been interned or detained ; 

(tv) irhethar any allowance for his maintehanoe is granted; 

(e) if ao» how much; 

(«») under what law has he been interned or detained ; 
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(vUy how long is ho required to be kept in that condition; 

(vftt) whether it is a fact that he is keeping indifferent health; 

(ix) what steps are being taken so that he is properly looked after; 

and • 

(x) whether his relatives are allowed to interview him? 

• 

(b) If (he answer to (a) (x) is in the uffirnmtive, will the Hon’ble 
Member be pleased to state how many times since the period of his 
detention his relatives have intennews with him ? 


TImi lliM’bla Mr. R. N. REIO: (a), (i), (ii) and (i-t) Since Sep- 
tember» 1934, Dr. Banner ji has been required to reside in areas 
specified by Government in orders issued by them under section 2 (/) 
of the Bengal Criminal T^w Amendment Art, 1930. 

(tit), (iv) and (v) Oovemraent are qot prepared to give this infor- 
mation. 

(trtt) The existing restrictions must be maintained until Govern- 
ment consider that they can safely be relaxed. 

(vtii) and (ir) Government have no reason to believe that he is in 
bad health. If he requires medical advice he may, under certain con- 
ditions, visit n medical officer. “ 

(x) Yes, subject to permission by the proper authorities. 

(6) Since March, 1936, Dr. Bnnnerji has been visited by his 
• children on three occasions. His wife is w'ith him. 


Raoortf room for Hoivrah. 

•67. Dr. AmULYA RATAN CHOSE: (a) Is the Hon’ble Member 
in charge of the Judicial Department aware — 

(t) that the record room of the Howrah district is still situated 
within the Hooghly di.strict; 

(it) that the litigants and the public of the Howrah district are 
• inconvenienced and put to loss; and 

(Hi) that there is a gradual increase in the number of sessions 
oases and civil suits and also in the number of lawyers and 
officers in the Howrah district court? 

(b) If the. answer to (a) is in^the afilrmative, is the Hon'ble Member 
ooaiemplating complete sOfIsnition of the two distriote within a year? 
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Tht Honnile Sir BROJENDRA LAL MITTER: (a) (i) Tes. 

(it) Goveniinent are aware that it would be more convenient for 
litigants if there was a record room at Howrah. 

(Hi) No, the number of sessions cases and of civil suits has 
remained substantially constant. There were 328 pleaders in 1930 and 
380 in 1934. 

(b) No. A scheme tor complete separation by stages is, how- 
ever, under examination, but it may be difficult to find the necessary 
funds. 


Third Munsifi Howrah. 

*68. Dr. AMULYA RATAN CHOSE: (n) Is the Hon'ble Member 
in charge of the Judicial Department aware of the fact that the Third 
Munsif, Howrah, holds his court till 7 p.m.P 

(h) If the answer to (n) !s in the affirmative, is the Hon'ble 
Member considering the desirability of taking steps to stop holding 
courts till 7 p.m. ? 

The Hon’blo Sir BROJENDRA LAL MITTER: (a) No, but he 

sits on rare occasions after 5 p.m. to finish the examination of a wit- 
ness or a short case already taken up and this only at the request of 
the parties. 

(b) Does not arise. 

Collootion from boat hiro by Kiirigrai|i civil courts. 

*69. Kazi EMDADUL HOQUE: {a) Will the Hou'ble Member in 
charge of the Judicial Department be pleased to lay on the table a 
statement showing for the last three years — 

(<) how much collection has been made from boat hire by the 
civil courts of Kurigram showing the same, year by year, 
against each court; 

(ti) how much gf the amount collected has Ijeen actually paid to the 
procevss-servers ; and 

(fu) how much has been left undisbursed P 

(b) Are the Government considering the desirability of spending 
the balance, if any, for industrial schemes in the district of Rangpur 
and es|)ecially for the indu.strial development of the Kurigram sub- 
division P 

TN Hon’Mo Sir BROJENDRA LAL MITTER l (a) (s), (it) and (m) 
A statement is laid on this table. 

ib) No. 
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StatenuM referred to in the reply to cl/iuse (a) of $t4Mrred quetiion 

No. 69. 


Year.* 

Amount roalised. 

Amount spent . 

Bainnoe. 


R.S. A. 

Ils. A. 

Rb. a. 

1932-33 

... 1,300 0 


1,300 0 

1933-34 

... 1,169 3 


1,169 8 

1934-35 

... 415 0 

265 1 

149 15 


A fifw disease in the le-Perganas, 

•7Di Meulvi TAMIZUDDIN KHAN: (//) tho Il(>n’!>lp Minister 
in charge of the Local Self-Government (Medical and Public Health) 
Department aware — 

(i) that a new disease has made its appearapce in some parts ol 

the 24-Parganas district which takes its victims (piile 
unawares, its attack being attended with a peculiar sensa- 
tion in the legs, giddiness of the head, a*nd ultimately 
unconsciousness and death ; , 

(ii) that a large number of i>ersons have recently died of thi^ 

disease ; and 

(Hi) that there is a feeling of panic amongst the general public 
in the affected areas owing to the ap|>earance of this new 
pest ? 


(h) If the answer to (n) is in the affirmative, will the HoiPble 
Minister be pleased to^state — 

(i) further particulars aliout the disease; 

(ii) the extent of its spread; and 

(tVt) the remedies, if any, that are available to the victims 

(c) What steps, if any, do the (jovernment intend to take to com- 
bat this malady and to allay public anxiety? 


Tht Hon’ble Sir BUOY PRASAD SINCH ROY: {a) (o What 
appears to lie a new disease has occurred in parts of Khulna, the 
24-Pargnnas and Jessore. The disease is seldom fatal, A provisional 
diagnosis was made by the Assistant Director of Public Health, 
Presidency Circle, a copy of whose report, dated the 5th December, 
1935, dealing fully with the clinical aspects of the disease, is laid on 
the Library table. 

(u) No. 

(Hi) Yee. 
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(h) (i), (it) and (Hi) The member is relerred to the note of the 
Assistant Director of Public Health, Presidency Circle, which has 
been laid on the Library table. 

(c) A proposal to appoint a small special staff to undertake measures 
in co-operation with the District Health Officers of the districts con- 
cerned, for griving such medical relief as is possible, and for allaying 
public anxiety is npw under consideration, A wireless lecture on the 
subject was l^oadcasted on the 27th November, 1935, and a press-note 
giving information regarding the disease was issued on Sunday, the 
8th December. The Public Health Department has also arranged to 
distribute printed leaflets on the subject in Boigali in the affected 
areas through the District Boards. 


Sugtroaiia. 

•71. Maulvi TAMIZUDDIN KHAN: (a) Is the Hon ble Minister in 
charge of the Agriculture and Industries Department aware that the 
Governments of the United Provinces and Bihar and Orissa have fixed a 
minimum price for sugarcane in those provinces? 

(h) Have similar steps been taken in Bengal? If not, why not? . 

(c) Do the Government intend doing anything in this direction in 
the near future ? 

MINISTER in charge of AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon'ble Nawab K. C. M. Paroqui, of Ratanpur): 

(a) Yes. 

(h) and (c) Government have under consideration the appointment 
of a committee composed of officials and representatives of factories 
and growers to enquire into and report as to the desirability of applying 
the provisions of the Sugarcane Act, 1934, in Bengal, and to make 
specific ret'ommendations for the purpose of assisting the cultivator 
to secure fair prices for his cane. 

Maulvi TAMIZUDDIN KHAN: Will the Hon’hle Minister be 
pleased to state for how long the appointment of a committee has been 
under the consideration of Government? 

, Tht Hoii’bla Nawab K. G. M. FAROQUI, of RatanfNir: Only 
recently, Sir. 

Maulvi TAMIZUDDIN KHAN: WiU the Hon’hle Minister bo 
pleased to state os to when possibly Government may come to a deci- 
sion on the question of appointment of this oommittee? 

Thi Hou’blt NawMi K. G. M. FAROQUI, of RatiiqNiri As early 

as possible, Sir. 
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AmZUpOIN KHAN: Is it likely t]»t the oommittes 
nmy be iiippoiQted within the present financinl yenrP 

The Hon’bla Nawidi K. G. M. FAROQUI, of Ratuipiirs Most 

likely, Sir. • 


Chittagong EtimkhMia. 

•7E. Haji BADI AHMED CHOWDHURYl {a) Will the Hon'ble 

Minister in charge of the Education Department l)e pleased to lay on 
the table ^a statement showing — 

(t) how many orphanages and etimkhanas there are at present in 
the presidency of Bengal with their locations; 

(tt) the number of orphans in each; 

(ttt) the amount of Goveniment grant paid to each during the last 
three years; 

(iv) from what head of the Bengal Budget Estimates these grants 
are made; 

(r) who is the controlling officer of these grants? 

(h) Is the Hon’ble Minister aware — 

(i) that the Chittagong Etimkhana has under its charge a large 
number of orphans, and has also attached to it a junior 
madrasah, a weaving class and an agricultural class; nnd 

(u) that there is no aid from the Government to partially meet the 
fooding ex[fen8es of the orphans and none to advance their 
training in weaving •and agriculture? 

(<?) Will the Hon’ble Minister Ik? pleased to state whether the 
Government are considering the desirability of granting to the Chitta- 
gong Ettmkhana an aid to meet its requirements under the various 

heads? 

Mr, M, GRAHAM: (ui The intoniiation is not readily available. 

(b) (D The Chittagong Ettmkhana has 70 inmates, 28 reading in 
the Junior Madrasah and 42 in the Primary School. The information 
whether it has weaving and agricultural classes attached to it is not 
immediatlDly available. 

(b) (tt) and (c) The Junior Madrasah is in receipt of a recurring 
grant of Rs. 30 per month from the Education Department and the 
question of paying a capitation grant for the inmates of the eiimkhana 
IS under their considefation. The Ministry of Education are not con- 
oemed with the grants for>weanng and agricultunil olaaiet. 
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Bansabati railway station. 

•73. MUNINDRA DEB RAI MAHA8AI: (a) Ik the Hon’ble 
Member in charge of the Public Works (Railways) Department aware — 

C! 

(i) that there are no waiting: roora» at the Bansabati railway 

station on the East Indian Railway; and 

(zV) of the inconvenience caused thereby to passengers, specially to 
females? 

(h) Are the Government considering the desirability of having early 
jiieps taken to provide for such waiting rooms at the said station? 

I 

Mr. Do GLADDING: (a) (/) Yes. 

(ii) It is realised that a wailing room is conducive to the con- 
venience of passengers. 

(h) The provision of a waiting room depends upon funds being 
available and the needs of more important stations with a greater 
volume of passenger traffic. 

Distribution of grants-in-aid to schools In the Chittagong Division. 

«74. Maulvi 8YED OSMAN HAIDER CHAUDHURI: (a) Is the 

Hon'hle Minister in charge of the Education Department aware — 

(t) that in the Chitt.agong Division the application for the grant- 
in-aid is submitted in the Divisional Inspector’s office in 
April, but 

(it) the sanction of the grant is ♦ accorded generally in August, 
every year? 

(h) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of giving the sanctions in such a way that 
the institutions con(‘erned may not suffer for |uch^mn inordinate delay 
in future? 

MINISTER in ohargt of EDUCATION DEPARTMENT (ttio 
ffon’blt Khan Bahadur M. Aiizul Haqua): {a) (i) No; about one- 
third of the total number of applications are received in April, and the 
rest during May to September. 

(ii) No. 

(h) There was very little delay between the receipt of orders in the 
inspector’s offit^e and communication of sanction to individual schools. 
The Inspector of Schools, Chittagong Division, his, however, been aaked 
to distribute grants as quickly as possible. ^ 



1935.] 


QUEvSTIONS. 


m 


Bengal Engineering College, Bibpur. 

V5. Rei Bahadur SATYENDRA KUMAR DAS: (<i) Will the 
Hon’ble Minister in charj?© of the Kd\H"i<ion Deimrtmcnt be pleased 
to lay on the table a statement showing: — 

(i) what courses of study are available for the students of the 
Bengal Engineering (\dlege, Sibpur; 

(i7) the number of students in the diflerent classes and depart- 
ments; 

(ill) the number ot students that passeil the Final Fxaminations 
•during the last three years; 

(ir) the names, a<*ademie (|Ualili(ations and pay (d‘ each ineml>er 
of the teaching stall'; 

(r) sources of income of the College; 

(vi) annual recurring exi>enditure under the following heads: — 

(1) salaries of the administration and teaching staff, 

(2) provident funds and j)ensions of the adminisirution 

and teudiing staff, 

(3) library, 

(4) salaries of clerical and workshop staff and wages 

of menials, 

(5) laboratories and workshop (materials, instruments, 

gas, light, electricity, etc.), and 

(0) miscellaneous; 

(tJu) Assets as peT lust valuation under the heads — 

(1) building and other permanent fixtures, 

(2) instiuiments, machineries and eciuipments in lalwra- 

torie5 and workshops, 

(3) library^ ^and 

(4) crtfiersf 

(6) Are the Government considering the desirability of obtaining 
information under the aWx^e heads («)(i) to (vn) in respect of the 
Victoria Jubilee Institute of Bombay, the Engineering Colleges of 
Poona and of Roorkee and of Benares Hindu University, as well as 
of the Mhclagan Engineering College of the Punjab? 

Mr, H, GRAHAM: (o) (/) to irt) Statements are laid on the Library 
table. 

(vh) The information is not I'eadily available. 

(b) No. 
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•7$. iiUNINDRA OEB RAI MAHA8AI: (a) Has th« atteniioii 
of the Hon’ble Minister in charge of the Jx)cal Self-Govemment Bepaii- 
xnent been dr4wn to — 

(i) a note, dated the 7tb July, 1931, of Mr. K. 0. Nandy, District 
Engineer, Hooghly, in which it was recorded that Govern- 
ment advised the then Commissioner, Burdwan Division, to 
induce the Government to take up the improvement of the 
old Benares Road in ease the public opinion was in favour 
of the same; 

(^) the opinion expressed on this subject in the repe^ed repre- 
sentations to the Government including the following: — 

(1) the Chief Engineer, Public Works Department, 
Bengal’s letter No. 121 0-C., dated the 4th Novem- 
ber, 1929, to the Sujierintending Engineer, Central 
Circle, 

^2) the speech of the District Magistrate, Hooghly, in the 
minutes of the conference organised by the Hooghly 
District Board on the 9th and 16th May, 1930, 

(3) the extract from the letter No. 134, dated the 8th 

April, 1935, in reply to a public representation laid 
on the table at the meeting of the Provincial Board 
of Communications on the 16th August, 1935, 

(4) the letter No. 1607 of the 30th May, 1935, from the 

Bengal Chaml)er of Oommerce, to the Government, 

(5) the letter No. G. 1/6 of the 25th June, 1935, from 

the Bengal Nntiopal Chamber of Commerce, to 
the Government, 

(6) the letter, dated the 29th April, 1935, from Auto- 

mobile Association of Bengal, to the Secretary, 
Provincial Board of Communications; 

(7) the letter dated May, 1935, frona the Calcutta Motor 

Industries Association, to the Secretary, Provincial 
Board of Communications, and 

(8) the speech of the Hon’ble Minister himself when he 

visited Ohanditaln on the 24th July, 1932? 

(6) If the answers to (o) are in the affirmative, will th# Hon^ble 
Minister be pleased to state — 

(t) what action has been taken by the Government to improve the 
old Benares Road ; 

(ti) when the work is likely to be taken up; And 
(tsi) the reasons for delay in commenciog the work? 
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The Sir BMOY PRASAD SINQH ROYs (a) (i) No. 

(it) (1), (2) and (3) No. 

(4). (6), (6). (T) and (8) Yes. 


(b) (t) The matter was considered by the Provincial Board of 
Communications* and it was decided to refed the proposal to the 
Special OflBcer, Road Development Projects, the District Boards of 
Hooghly and Howrah and the Commissioner of the Division for their 
views. 

(it) ai^ (Hi) The work cannot be taken up until these opinions are 
received and examined and the scheme is sanctioned by the local Gov- 
ernment and the Government of India. 


Union boards in MIdnaport. 

•77. Mr. SHANTI SHEKHARESWAR RAYs (h) Will the 
Hon’ble Minister in charge of the Local Self-Government Department 
be pleased to state whether it is a fact that the Government are con- 
templating the establishment of union boards in the Midnajwre 
district ? 

(6) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state in what Hubdivisions and thanas such hoards 
are to be established? 

• (c) Have the Government taken any opinion of the people regard- 

ing the establishment 8f union J^ards? 

(d) Is it a fact that the (iovernment are receiving strong opposi- 
tion from the |)eoi)le of Midnapore against the establishment of the 
union boards? 

(e) If the answer to (d) is in the affirmative, is it still the inten- 
tion of Government to establish union boards in the MidnHjM>re 
district ? 

(/) Is it a fact that Government officers convene meetings where 
officers speak for the establishment of the union boards and the 
people in general are not allowed to speak? 

(ff) 1% it a fact that dafadars, chaukidars and even high Govern- 
ment officers intimidate people by saying that any one who will speak 
againat union boards will be severely dealt with? 

(h) Are the Government considering the desirability of making an 
enquiry about the matter referred to in (g) f 

(i) la it a fact that •one Badhashyam Mahapatra, President of 
Union No. 9 of Ramnagar police-station in the Oontai subdivision 
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and a nominated member of the Coniai Local Board, colleotad eigna- 
tnres from villages on the plea of submitting an application ibr ereis 
tion of a bridge on the Pichboni khal but he us^d these signatures 
with an application to the District Magistrate for the establishment 
of union boards in Eamnagar? 

(;) I£ the answer to (i) is in the affirmative, wbat steps do the 
Government intend taking against him? 

(k) Is it a fact that Babu Natendra Nath Dass, Pleader of Contai, 
Kumar Narayan Jana, Oongress worker of Tamluk, have been home 
interned and Babu Sudhir Chandra Dass, the Congress worker of 
Contai, have been kept under police custody in the Midnapore town 
because they expressed their opinion before high Government officers 
against the establishment of union boards and became Government 
officers’ HUs|M*rts about organising public opinion against union 
boards ? 

(l) Is it 4he policy of the Government to use coercion and intimi- 
dation instead of arguments and j)ersua8ion for the establishment of 
the union boards? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) Yes. 

(h) Only five union hoards are being established in thanas Egra, 
Khedgree and Cotitai in the Contai sulKlivision and thanas Dantan 
and Panskura in (he Sadar and Tamluk subdivisions, resi)ectively. 

(c) Yes. 

(d) No. 

(e) Does not arise. 

(/) Circle officers during their tours meet Watch and Ward Com- 
mittees and iwint out the advantages of Village Self-Government. 
Discussion is free at such meetings. 

(g) amd (h) No. 

(i) There was a complaint to this effect, but it was not 
substantiated. 

(;) Does not arise. 

(A) Action was taken against Natendra Nath Dass and Sudhir 
Chandra Dass for entirely different reasons. Government have not 
yet received any information regarding Kumar Narayan Jana. 

(1) No. 

Mr. P. BANERdll Will the Hon’ble Minister kindly let ns kno# 
as to whether Kolaghat has been considered one cl tha places wkerar 
ih# union board is also to be iniroducedf 
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TIm IIm'M* Sir BUOY PRASAD SINGH ROYi I have no in- 
formation, Sir. 

Mr. P^BANERJI • Is it not a fact that besides the Circle Officers, 
the Distnct 'Magistrate also has been holding meetings af diferent 
places ? • 

TIm Hon’bla Sir BUOY PRASAD SINGH ROY: Probably so, 
Sir. 

Mr. P^BANERJI: Will the Hon’ble Minister kindly let us know 
why information about Kumar Narayan Jana has not been so far 
received P 

The Hon’bla Sir BUOY PRASAD SINGH RQY: The report has 
got to come through the Divisional Commissioner; hence the dehiv. 

Mr. P. BANERJI: Is the Ilon'ble Minister aware *thui Kumar 
Narayan Jana was not doing anything against law, but that he was 
only collecting subscriptions and contributions to tbe Deslinprnn 
Birendra Nath Sasmal Memorial Committee of which he is the AsHistunt 
Secretary P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: We have no 
information. 

Mr. P. BANERJI Is it not a fact that he was called from Cab 
cutia by a letter ^written by • friend of his at the instance of tbe 
Subdi visional Officer P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government 
have no information, Sir. 

Mr. P. BANERJI: Is it not also a fact that when subsequently 
he appeared at the bungalow of the Subdivisional Officer, a Criminal 
Investigation Department officer who was waiting for him outside the 
bungalow arrested bim immediately? 

TN Uon^Bie Sir BUOY PRASAD SINGH ROYl We have no 
infonnaiion, Sir. 

Mr. P. BANERJI: Is the Hon’ble Minister prepared to enquire 
into these matters? ^ 

TilO Hor’Mo Sir BUOY RRASAD SINGH ROYt We hare asked 

Cor iiilormation already. 
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Mr. F. SANERilll I want to know how that infonnation will Ba 
available to meP 

Tin Hen'bto lir BUOY PRASAD SINGH 00^: It wiU be given 

at the next session of the Council. 

Mr. P. BANEMIs Is it not a fact that a large number of peti- 
tions signed by a large number of men from different parts of Midna- 
pore has been received by the Hon’ble Minister? 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

o 

Mr. SHANTI SHEKHARESWAR RAY: Will it be necessary for 
us to give a fresh notice for the question or whether the information 
will be given without any further notice? 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY: We can send 

it to the member personally without any notice. 

Mr. P. BANERill: How many persons have signed the petitions 
that have been received by the Hon'ble Minister? 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY: I have not 
counted them, and I cannot give the hgure. 

Court-faai payabla on petitions for payment of arrears of rant 

ns. Haji BADI AHMED CHOWDHURY: (a) Is the Hon’bla 
Member in charge of the Revenue Department a^are that the court-fee 
payable on petitions for gun licenses, deposit and certificate cases and 
rent suits below Its. 50 is lower than that payable on petitions for 
paymoui of arrears of rent of Noabud taluks (temporarily-settled estates) 
and revenue of tarafs, lakhraj hajeaptis (perpaanently-settled estates) 
below Rs. 50? ^ 

(h) If the answer to (a) is in the affirmative, what is the reason for 
the difference? 

(c) Is the Hon'hle Member aware that the increase of court-fee 
payable on petitions for payment of arrears of rent and revenue referred 
to in (a) is causing great hardship on the people of Chittagong and 
other districts? 

(d) Are the Government contemplating reduction of court-fees so as 
to make the two classes uniform? 

Tilt Htfl^blt iir BROdENDRA LAL MITTERl (a) and (b) The 

member is referred to clauses (a) and (b) of Article 1 of Schedule 11 to 
the Court-Fees Act 

(o) and (J) No. 
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Me of estates in Faridpur. 

*79. Rai Bahadur AK8HOY KUMAR SEN: Will the Hon’ble 
Member in charge ef the Revenue Department be pleased to state — 

(t) how many estates in the district of Faridpur were advertised 
for sale for non-payment of revenue during the year 1934; 
and 

(ii) how many were actually sold? 

The HM’ble Sir BROJENDRA LAL MITTER: (t) and (ii) During 
the year 1934-35, 322 whole estates and shares of 231 estates were 
advertised for sale, of which 60 and 33, respectively, were oc'tually 
sold. Figures for the calendar year are not readily available. 


Landlords' fees from Kurigram subdivision! 

«80. Kazi EMDADUL HOQUE: (a) Will the Hon’ble Mcml>cr in 
charge of the lioveriue Department be pleased to lay on I be table a 
statement showing for the KTirigram subdivision — 

(i) how much collect ioTi lias been made under the bead “landlords* 
fees’* during the lust three years; 

(it) how much during tbe three years previous thereto; 

(iU) how much landlords' fees have been forfeited to the Govern- 
ment until now; an<f 

{iv) how the amount forfeited has been spent by Government? 

(b) If the forfeited amount has not l)een spent as yet, how is it 
proposed to be spent? 

(c) Are the Government considering the desirability of spending the 
forfeited landlords’ fees for industrial purposes in Rangpur, preferably 
for the Kurigram subdivision? 

Thu Hoti'bie Sir BROJENDRA LAL MITTER: (a) (t), (it) and 
(tit) AU accoimts in connection with landlords* fees are kept district 
by district, and separate Bgures for subdivisions are not available. 

(a) (it?) and (h) The mepiber is referred to section 180 of the Bengal 
Tenancy Act, 1885. ^ 

(c) No. ^ 

22 



QUESTIONS. 


[20tb Dbo., 


m 


CotikiNir iiNl HaylMltiagtr Court of Wards Estates. 

*81. Mauivi ABDUL HAKIM: (a) the Hon’ble Member in 
charge of the Revenue Department be pleased to stote whether it is a 
fact that the permanently-settled estates of Golakpur and Haybatnagar 
in the district of Myinensingh are being managed by the Court of 
Wards? 

(6) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state separately in terms of percentage on rents 
the approximate amoun| of the (‘ollection charge for collecting rents 
from raiyats and tenure-holders, if any, under each of theserestates? 

(c) Will the Hon^ble Member be pleased to lay on the table a 
statement showing for the years 1932 and 1933 — 

(t) the amounts of rents realised from the raiyats and tenure- 
holders, if any, under each of the said estates; and 

(u) the i\et income left to the Court of Wards exdluding the cost 
of collection? 

(d) Does this cost for colloclion include the pay and {illowanoe of 
the manager and his staff? 

(e) Are the rents of these estates realised by certificate procedure? 

(/) If the answer to (e) is in the affirmative, will the Hon’ble 
Member l>e pleased lo lay on the table a statement showing for the 
years 1932 and 1983 — 

(i} the number of certificate cases in each of the said estates; and 

(u) the result of these (*ertilicate clises? 

((/) Is it a fact that several holdings sold in public auction for 
arrears of rents were settled wdth a third party? 

(h) If the answer to {g) is in the affirmative, will the Hon’ble 
Member be pleased to state w'hat is the proportion of the number of 
such holdings as compared with the total number of holdings in each 
of the said estates in 1932 and 1933? 

Tht Hon’blt Sir BROJENDRA LAL MITTER: (a) Tes. 

(b) In 1934-35, the cost of collection was 12*7 per cent, of the 
current demand in the Golakpur Estate and 13-2 per cent, in the 
Haybatnagar Estate. 

(o) and (/) A statement is laid on the table. 

(d), («) and (g) Yes. 

t, 

(h) This information is not readily avaflable. 
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/. Slakmenl referred to in the reply to clauses (c) and (f) of starred qaesHon 
Ifo, 81, showing the amount of rents realised and the nei income of the 
Golakpur and Haybatnqgar estates in 1932 and 1933. 


Name of estate. 

. 

Rente realUed in — 

I Net income in — 

1932. 

1933. 

1932. 

1933. 


Rs. 

R«. 

R., 

Ha. 

Oolakpur 


1,19,475 

9«.0«7 

96.7S0 

Haybatnagy 

1,07,424 

1.00,ml7 

ur»,7l3 

65,026 


II. Statement showing the working of the certificate procedure in Oolakpur 
and Haybatnagar estates during 1932 and 1933. 


Name of estate. 

Number of cerli- 
ficat<w fikni m- - 

1 Number of cft«e« disjtoacd 
of — 

Number of 
oaaea 

{KMtding. 

1932 

1933. 

Hy full 
roaliaation 
of demand 
Without (tale 
of hold. 
ing«. 

950 1 
i 972 

1 

Hy itale of 
hultituga. 

Oolakpur 

Haybatnagar 

1,010 

724 

644 

423 

087 

1 7.". 

17 

Nil 


Appointment of jBcheduled Castes to Government servioee. 

*81 Mauivi NUR RAHMAN KHAN EU8UFJI: {«) Will the 

HonM)le Member in charge of the Appointment Department ])e i)leased 
to state how many appointmeiitH have been made in the district of 
Mymensingh from the candidates belonging to the Scheduled Caates 
(depressed classes) in (he following services from the time the cir- 
cular about their appointments was issued up to November, 1935; — 

(i) Su1>-Insi)ector of Police; and 

(it) clerks to courts of the District and Subordinate Judges and 
Munsifs P 

(51 Will the Hon’ble Member be pleased to lay on the table a list 
showing the names of the persons so appointed? 

MEMBER in ohirgn of APPOINTMENt DEPARTMBIIT (ttio 
Hon’llto Mr. R. N. Roill): (a) (t> The orders of 1931 to which the 
question is presumed to refer do not apply to Sub-Inspectors of Police. 

(it) Two.. • 

(b) Satish Chandra Das and Bomesh Chandra Das. . 
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Rai Bahadur 8ARAT CHANDRA BAL: How many non-Muslims 

were appointed during the period in question ? 

The Hon'hia Mrt Ri N« REID: I must ask imt notice of that 
question. 


Connecting Barisal by Railway. 

*83. Mauivi TAMIZUDDIN KHAN: Will the Hon’ble Member 
in charge of the Public Works (Railways) Department be gleased to 
slate whether there is a project to connect Barisal with Calcutta by 
railway via Bhaliapara and MadaripurP 

The Hon’ble Sir JOHN WOODHEAD: The answer is in the 
negative. 

Mr. P. N. CUHA: Will Secretary, Public Works (Railways) 
Department, kindly state if there is any project for connecting Barisal 
by railway with Calcutta? 

Mr. D. GLADDING: No. Sir. 

Mr. P. N. GUHA. Will Secretary kindly say wlint has been the 
fate of the Char-Muguria project? 

Mr. D. GLADDING. 1 must ask for notice of that, Sir. 


Civil Court Ministerial Staff. 

*84. Kazi EMDADUL HOQUE: (< 2 ) Is the lion’ble Member in 
charge of the Judicial Department aware that owing to the recent 
High Court circulars the volume of the work of the ministerial staffs 
of Civil Courts has been increased? 

(b) If the answ’er to (d) is in the affirmative, are the Government 
considering the desirability of increasing the ministerial staff? 

Tho Hon’bla Sir BROJENDRA LAL MITTER: (d) Yes, there 
is a feeling that clerical work has increased in certain directions. 

(6) Government have already decided to depute an officer to in- 
vestigate this matter and to report to Government. He is expected to 
take up his work in January* next. 
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Ministerial Staff of Jassora Magistraoy. 

*85. Mr. MUKUNDA SENARY MULLICK: (^) Will tho 
Hon’ble Member in charge of Ihe Revenue Department be plea.sed t^ 
lay on the table a statement showing for the years 1930, 1931, 1932, 
1933 and 1934-1; — 

(i) the number of appointments made in the ministerial staff of 
the Collectorate offices including the office of the Court of 
Wards under the control of the District Magistrate of 
Jessore ; 

. • 

(it) the number of candidates who were appointed to these iiosts 
in each of the uforesairl years; 

(Hi) the educational qualifications of the candidates appointed; 
(iv) the number and educational qualifications of the candidates, 
if any of the depressed classes (sche»luled castes') for these 
appointments ; 

(r) whether any of the candidates from the scheduled castes were 
at all appointed ; and • 

(vi) whether any advertisement was issued for these appointments? 

(6) Will the Hon’hle Member be pleased to state the principle ujmn 
which the appointments referred to in (a) were made? 

The Hon’ble Sir BROJENDRA LAL MITTER: (a) (0, (n). 
(Hi), (iv), (v) and (vi). A statement is laid on the library table. 

(6) In accordance with i]^e rules contained in Chaj)ter IV of the 
Board’s Miscellaneous Rules. 

Remuneration to Copyists and Typists of the High Court. 

*86. Mauivi 8YEO MAJID BAK8H: Will the Hon’hle Member 
in charge of the Judicial Department be pleased to state — 

(i) the amount of fee per folio of 90 words chargeable from per- 

sons wdio want to take copies from the Calcutta High Court, 
and 

(ii) the amount paid to the typists and copyists for copying such 

a folio? 

The H(m*hle 8ir BROJENDRA LAL MITTER: (i) A fee of 10 

annas per folio of 90 words is chargeable from persons who want to 
take copies from th^ Calcutta High Court (Original Side). 

(tV) The copyists aiw pai^ at the rate of 1 anna and 3 pies pei 
folio of 90 words on the Original Side of the Court. 
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The amount payable to the typists Taries as follows: — 

one anna and 3 pies per folio for first copy; 

one-fifth of the charges payable for the first copy is paid on the 
second copy; 

No charges are payable for the third copy. 

Admittioffi of Ploadort’ Clarks to Courts’ Shorista. 

*87. Kui EMDADUL-HOQUE: (d) Will the Hon’ble Member 
in charge of the Judicial Department be pleased to state wh/cher it is 
a fact that the pleaders* clerks are kept out of the Courts’ Sherista 
and have no access thereto? 

(h) What were the reasons which led the Hon’ble Member to refute 
this fact in answer to a similar question in a previous session of the 
Council ? 

(c) Is the Hon’ble Member aware that owing to a circular of the 
Hon’ble High Court access by pleaders’ clerks to the Courts’ Sherista 
merely means “approach to the Sherista but not to enter it’’? 

(d) Is the Hon’ble Member aware that the said restriction imposed 
upon the pleaders’ clerks has been causing inconvenience to the liti- 
gant public? 

The Hon’ble Sir BROJENDRA LAL MITTER: (a) Registered 
clerks are allowed access under rule tl75, Chapter 42 of High Court’s 
Civil Rules and Orders, Volume I. 

(h) The (piestions asked at a previr^is session of the Council had 
reference to “innumerable confidential circulars’’ and were not 
similar. 

(c) Pleaders’ clerks are under the rules not allowed to go inside 
the office of any Court without the special permission of the Presiding 
Judge. 

(d) No. 


Ministerial Officers of Education Department 

*88. Babu AMULYADHAN RAY: Will the Hon’ble Minister 
in charge of the Kducation Department l)e pleased to lay on the table 
a statement showing separately for the present time — 

(i) the total number of ministerial officers in Government offices 
of the Education Department, Bengal (including Ins- 
pectorates, Institutions, Secretariat, etc.) on the present 
pay from — 

(rt) Rs. 80 to Rh. 100, 
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(6) Es. 101 to Ka. 160, and 
(c) above Rs. 150; and 
(it) how maii;^ of them are — 

(a) Mussalmans, and 
(h) scheduled castes, 

respectively under each of the above heads? 

Mfa Ha Crihsm: The information is not readilj' available. 

e 

Teachers, etc., of certain institutions. 

*89. Khan Bahadur Mauivi MUAZZAM ALI KHAN: Will the 
Hon’ble Minister in charge of the Kducation Department be pleased 
to lay on the table a .statement showing for the present time the quali- 
fication of professors, lecturers, etc., .in the following Bovernment 
institutions : — 

(1) Presidency College, 

(2) Hooghly College, 

(3) Krishnagar (’ollege, 

(4) Rajshahi College, 

(o) (’hittugong (’ollege, 

(()) Dacca Tntennediate College, 

(7) David Hare Training College, Calcutta, 

(8) Teachers’ Training College, Dacca, 

(9) Bengal Engineering Ccjlege, Sibpur, 

(10) Ahsanullah School of Engineering, Dacca, 

(11) Government Commercial Institute, Calcutta, and 

(12) Government School of Art, (’alcuttn. 

Mr. H. GRAHAM: The information is not readily available and 
cannot be obtained in time. 

UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

UNUi Compaiiits. 

28. Maharaja 8RIS CHANDRA NANDY, of Katimbaiar: (a) WiU 

the Hon’bl© Member in charge of the Commerce Department be pleased 
to lay on the table a statement showing for the years from 1928-1936 — 

(t) the yearly number of Loan Companies operating in Bengal; 
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(ii) the yearly number of Loan Companies that have gone into 
liquidation- (voluntary or otherwise) ; 

(m) the yearly number of Loan Companies ^hat have taken 
advantage of section 153 of the Indian Companies’ Act; 

(iv) the amount of share capital^ deposits and investments; and 

(i;) the number of joint-stock commercial banks operating, the 
number of failures, if any, the amount of share capital, 
deposits and investments? 

(h) Will the Hon ’hie Meml)er be pleased to state whether Mr. M. L. 
Darling, c.i.e., i.c.s., appointed to enquire into the worla^^ng of the 
Loan Companies, has submitted his report to the Government? 

{<■) If the answer to (h) is in the affinnativo, are the Government 
considering the desinihility of publishing the said report? If not, why 
not ? 

(d) What are the recommendations of Mr. Darling as regards the 
problem of the Loan Com{>anie.s? 

(fl) What steps, if any, do the Govcniment jTrojwse taking in order 
to put the lioan (Companies on a sounder jjosition and to remodel them 
on approved lines? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon’blo 
Sir John Woodhoad): (d) A statement furnishing such of the infor- 
mation 08 is available is laid on the table. 

(b) The attention of the hon’ble meml>er is invited to the reply 
given to («) of the question No. 66, aske<l bv him on 27th August, 
1935. 

(c) The attention of the hon’ble «ieml)er is invited to the reply 
given to (h) of the (piestion referred to above and to the replies to the 
supplenientary (luestions asked by Bubu Hem Cliandra Roy Chou- 
dhuri. 

(d) and (e) Government have considered Mr. Darling’s reix)rt and 
are satisfied that the situation is such that nothing but a very sub- 
stantial rise in the iirices of agricMiltural jnodiicis can save the bulk of 
these loan offices. When prices rise sutficiently to afford hope that 
reorganisation of the sounder concerns will be practical the whole 
position will bo reviewed. 

Statevieni. referred to in the amwer to clause (a) of unstarred question 

No. 23. 

Number of Ixion Comimnies o})erating in Bengal at the close of the 
financial years from 1928-39 to 1934-35 — 

192i8-0&~479. 1931-3:^71. 

192^-30-543. 1933-33-574. 

1930-31—671. 1933-34—572. 


1934-35-572. 
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Number of Loan Companies that have gone into liquidation each 
year from 19^29 to 1934-35 — 

1928- 2^-1. 1931-33—7. 

1929- 30— Nil. 1933-33—2. 

1930- 31— Nil. 1933-34—5. 

1934-35—6. 


Total%moiint of share capital of T/ian Coni]>aiiies in Bengal at the 
close of each year from 1938-29 to 1934-35 — 


(In lakhs of rujwes.) 



Authorised. 

Sub.scribed. 

Paid up. 

1928-29 

... 3,61 

65 

38 

1929-30 

4 22 

76 

42 

1930-31 

... 4,54 

85 

• 46 

1931-32 

... 4,45 

90 

47 

1932-33 

... 4,46 

96 

60 

1933-34 

... 4,49 

1,11 

56 

1934-35 

... 4,49 

1,13 

66 


Number of Joint Stock Bants ojierating in Bengal at the close of the 
financial years from 1938-29 to 1934-35 — 


1938-29—320. 

1999.3o_392. 

1930-31—437. 


1934-35—473. 


1931-33-443. 
ic)32.;i3— 450. 
1933.3.i__4r,5. 


Nunfber of Joint Stock Banks that have gone into liquidation each 
year from 192S-29 to 1934-35 — 


1928- 29-1. 

1929- 30^. 
•1930-31-8. 


1934-35—9. 


1931-33-1. 

1933-33-6. 

1903-34—11. 
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Total amount of share capital of Joint Stock Banks in Bengal at the 
dose of each year from 1928-29 to 1934-35 — 

(In lakhe of rupees.) 



Authorised. 

Subscribed. 

Paid up. 

1928-29 

... 54,30 

6,24 

3,28 

1929^30 

... 80,03 

6,35 

3,32 

1930-81 

... 81,83 

6,43 

3,35 

1931-32 

... 82,09 

6,62 

3,41 

1932-33 

... 82,17 

6,60 

3,46 

1933-34 

... 81,62 

6,77 

3,53 

1934-36 

... 80,12 

6,81 

3,65 


BabU HEM CHANDRA ROY CHOUDHURI: Will the Commerce 
Secretary be pleased to state tjie reasons why the amount of deposits 
in joint stock commercial bunks have not been ^iven? 

Mft Da GLADDING: The information was not available. 

Baku HEM CHANDRA ROY CHOUDHURI: Hus any enquiry 
been made aboul the total amount of sncli deposits ^ 

Mfa Di GLADDING: I understand that some enquiry was made. 

BabU HEM CHANDRA ROY CHOUDHURI: Will the Commerce 
Secretary kindly let us know the amount of deposits in Imnks w’hich 
have p^one into liquidation F 

Mr. D. GLADDING: 1 have no information, Sir. 


Lagialative Department of the SeeretiHati 

24. Maulvi ABDUL HAMID SHAH: (fi) Will the Hon’ble Member 
in charge of the liegislative Department be pkmstHl to state — 

(i) whether the Bengal liCgislative Department is a Civil Secre- 
tarial ]>epartment; and 

(ti) whether there are Upper Division assistants in the Legisla- 
tive Department like that of the other Civil Secretariat 
Departments ? 

(6) If the answer to (a) (ii) is in Uie w*gative, will the Hon*ble 
Member be pleased to state the reasons for this differential treatment? 
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MEMBIR in ebuft of LEGISLATIVE DEPARTMENT (tho 
Hon’blo Sir Broiomlra Lai Mittar): (a) (t) Yei. 

(it) Tk«Te is no^Upper Division post properly so called, but there 
is a Superintendent on a special grade. 

(b) Beeause when the present structure of the office was decided 
upon it was .not considered that any |X)st on the Upper Division scale 
was necessary, 

Babu KI8H0RI MOHAN CHAUDHURI: Will the Hon’ble 
Member be pleased to state whether it is not a fact that the Upper 
Division |>gHts demanded by the TiCgislative Dejiartinent on several 
occasions in the past were not sanctioned by the Finance Department P 

The Hofl’ble Sir BROJENORA LAL MITTER: Inter departmenta] 
communications are confidential. 

Process-servers of Birhhivn c/vtl courts. 

25. MUNINDRA DEB RAi MAHASAi: Will the HonMde Member 
. in charge of the Judicial Ih^pariiiuMit he pleaded to state lof the district 
of Birhhum - 

(?) the arrangements for guarding the civil court buildings; 

(n) bow many night-watchmen are there; and 

(lii) how many })rtKM*ss-servers an* daily reijuiied in <*a('h of the 
civil court stations to guard the premises in the morning, 
evening and at noon Y 

The Hofi’ble Sir BRqJENDRA LAL MITTER: (f ) The court build- 
ings are guarded at night by on# night-wuitchinan and in the morning 
by one process-server, if available, at each civil court station. 

(it) Four night-watchmen— one at each station in the district. 

(m) In the abseuce of an\ day-guards, one process-.server, if avail- 
able, is placed on guard ov(‘r the court premises at •(uh station in the 
morning only. 


Proposed improvement Trust for Howrah. 

26. Dr. AMULYA RATAN CHOSE: (a) Will the Roirble Minia- 
ter in charge of the Local Self-(Tovernnient Department he pleased to 
lay on the Ha hie a statement showing — 

(t) from what year the Improvement Trust has l»een in operation 
in Calcutta; 

(iV) the total amounts realised by the said Trust since its incep- 
tion up to the end of the tinancia] year 1933-^14, from com 
on gunny, hessian an9 sackings produced by, and exported 
from, the various jute mills; 



348 


QUESTIONS. 


( 


[20th Dec., 


(iti) the total amoimts realised by the said Trust up to the close 
of the financial year 193f3-34 from cess on raw jute bales 
exported for shipment from the jute prases — 

(7) in and near Calcutta; and 
(2) in and near Howrah ; and 

(iv) the total amount realised by the said Trust up to the close of 
the last financial year on accoTint of terminaT tax realised 
from passengers to and from Howrah ? 

(h) Will the Hon’ble Minister be pleased to state tje result of 
the conference that was held under the presidentship of the Hon’ble 
late Sir Provas f'h under Mitter to consider the feasibility of the 
introduction of a separate and independent Trust for Howrah? 

(c) Is the Hon’ble Minister aware that in that conference the 
representatives of the Howrah Municipality, the different railways and 
other commercial interest agreed to bear the recurring expenditure of 
a Trust for Howrah? 

(7) If the answer to (c) is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(i) the final recommendation of the Government of Bengal thereon ; 

and 

(H) the final orders passed by the Government of India, if any? 

(e) Is the ITon’ble Minister awuue that there have been persistent 
demands from a long time on the part of the , residents of Howrah for 
either the extension of the operations of the Calcutta Trust to Howrah 
or in lieu thereof the introduction of a new Tnist for Howrah for 
improvement of its sanitarj' condition ? 

(/) If the answer to (e) is in the affirmative, will the Hon’ble 
Minister l>e pleased to state what steps, if any, do the Government of 
Bengal jnopose to take to meet the demands of the people? 

(/;) Is it a fact that certain jwrtions of Howrah wull be improved 
in connection with the improvement of the Howrah Bridge? 

(h) If the answer to (g) is in the affinngtive, will the Hon’ble 
Minister be pleased to state the areas which are in the contemplation 
of the Government for such improvement ? 

Th« Hon»blt Sir BI^OY PRASAD SINCH ROY: (a) (i) 1912. 

(ii) and (itV) Government have no information as to relative pro- 
ceeds from mills in Howrah and Calcutta, or frbm raw jute and gunny, 
hessian and sackings. The total amount realised up to 1933-34 
through the export duty on jute is Ks. 2,21,64,628. 
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(it?) Ili 0 total income from the terminal tax on passengers at 
Howrah station up to 1933-34 is Rs. 33,60,105 (including receipts 
from Sealdah and steamer companies in the years 1914-15 and 1915-16 

(6) and (c) The Conference discussed certain sources of revenue 
for an Improvement Trust for Howrah, hut no agreement by the 
interests concern^ to bear the recurring expenditure was arrived at, 

(d) Does* not arise. 

(e) and (/) Proposals to this effect have been received but cannot 
be given effect to in the near future owing to financial difficulties. 

(g) an(> (h) The question of connecting the new Howrah Bridge 
with the Qrand Trunk Road with couseciuential imiirovement of the 
area traversed w’as referred by (jovernment to the Cabnitta linjirove- 
ment Trust, The reply of the Board of Trustees is under the considera- 
tion of Government. 


Pingna Civil Court. 

27. Dr. NARE8H CHANDRA SEN GUPTA: (a) Is the Hon’ble 
Member lu charge of tlie Judicial Department aware that lianlsbip has 
been caused to the litigants ot tlie Gojuilpur, Madhupur and Siirisubari 
thanas in Mymensingh di>iii(t owing to tin* abolition of the Munsif’s 
(ourt at Pingna? 

(fi) Do the (Toverninent contcmjilate re-eslaldishmcnt of a Munsif’s 
•Court at Pingna? 

(c) AVill tlie Hon'bte Memli^r be pleased to state the number of 
cases from areu.H formeily under the juris«iiction ol the Pingna Court 
filed in the Tangail and Jaiualpur (ouits in 1930 to 1934? 

{d) Is it a fact that two additional Muiisifs’ Courts have been 
established at Tangail and Jamalpur since the abolition of the Pingna 
Court ? 

The Hen’ble Sir BROJENDRA LAL MITTER: (a) No such com- 
plaint has been received by Government. 

(h) No such proposal i.s at present under consideration of Govern- 
ment. , 

(c) The information asked for is not available and could not be 
obtained without a laborious enquiry which, the Government regret, 
they are not prepared to undertake. 

(d) No, there has been an additional Munsif at Tangail since the 
3lBt October, 1935, only,.^ut none at Jamalpur. 
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GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Agricultural Debtors Bill, 1935. 

Mr. PRESIDENT! We had not finished the third readings of the 
Bengal, A^riculthral Debtors Bill and if I remember aright Babu Hem 
Chandra Boy Choudhuri was in possession of the Hofise when I 
adjourned the Council the other night. 

Babu HEM CHANDRA ROY CHOUDHURI: W evening I was 
telling the House that there is no reason why the Bill would not be 
successful if it is worked in proper spirit. Sir, we do not know 
what will be the criterion by which the Government would judge the 
success of the working of the Bill. Will the success of the Bill 
depend upon, tlie amount of reduction of the total debts:' My appre- 
hension is not groundless. It is bused on some documents supplied 
to us about the working ol the Chandpur Conciliatoiy Board. I draw 
your attention to the statement K of a document. It will appear from 
that statement that the juincijml amount of loan advanced was 
Ks. 24,758 and the total amount stipulated for payment including 
previous payment was lis. 22,d8d, t.c., the total amount settled was 
not even up to the amount of principal. It is only 05 or 0(1 per cent, 
of the jirincipal which has been settled to be pi^id to the creditois and 
out of this Ks. 22,d8d, previous payment was Rs. 5,806 and the interest 
due on the capital amount was Hs. 14,725. So leaving out the interest 
it is not even the whole amount of the principal of the loan that has 
been allowed to the creditors. Then, Sir, 1 cite a case out of some 
typical cases of agricultural debtors w^hich were investigated by the 
Chandpur Conciliatory Board, and one of these cases is this: There 
was a debt of Ks. 200 which was contracted in 1921 and the rate of 
interest w’as 24 ]>eT cent, per annum and the amount on account of 
interest was Ks. 996. the total claim being Rs. 1,196. This debt was 
settled by the Board at Ks. 248. ?.c., Rs. 200 principal and Es. 48 
by way of interest wa.s allowed. Out of this Es. 248, Rs. 191 was 
paid in cash and then R.s. 9 was stipulated to be paid within 10 days 
of settlement. The u mount was paid in time and the remaining 
Es. 48 was stipulated to be paid in six biennial instalments of Es. 8 
each, the debt will have to be paid within 12 years from the date 
of the settlement. 

(The member reached his tiroe>limit, but was aUowed to proceed for 
tiuree minutes longer.) ** 
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Anotb^ fact to which I would draw your attention is that 
the debtor has 1 *7 acres of land in his direct possession and 
2 acres of land in . usufructuary mortgage^ so he has got 
in all 3’7 acres of Jand in his possession, hut the creditor is allowed 
only Rs. 48 to be paid in 12 years which i8< not even 1 per cent., interest. 
My time is very short. I am sorry I am unable to attempt to touch 
all the poiuts which I want to jljiy before jrou. After all, though W6 
have a great deal of difference with tiie Hon'ble Member as regards 
details and some of the principles, still I do not find any reason to 
oppose the pavssing of thivS Bill. There is no doubt the Hon'ble Member 
is very sincere as regards his purpose and he Iuls groift concern for the 
distress of^the people. 1 think tiie ilebt of the agrii'iilturists is so heavy 
that no tijne should be lost to try to give them some relief. Consider- 
ing all these facts, the Hon’ble Member deserves the congratulations 
of the House for piloting this Bill and his sincerity of purpose. 


Mr. 8ARAT KUMAR ROY: Sir, I rise to congratulate the Hon^ble 
Member for being able to successfully pilot the Ihuigal Debtors Bill 
through this Council. 1 cannot but admire bis great patience, tact, 
• ability and a]H)ve all his earn(*stue.s.s of pur]M)se. Sir, 1 luive been con- 
nected with this Bill even when it uas in its eiuhryo stage, and I had 
to move several amendinents to safeguard the interests of the com- 
munity which I have the honour to represent in this House and also 
before the Board in vhii h this Bill was hatcheil. But all along my 
motto had been U» live and to let live. Sir, I yichl to no one in 
my solicitude for the g<M>d of the cultivators, and I make Indd to say 
^ that, though we landlord.*! arc much maligned nownda,\Ti, w'e were so 
long regarded as nui-}tgp of our tenants and I assert tliut very seldom 
we abused that epithet. Sir, w aie icHjKmsible to the (iovernment for 
the punctual jiayraent of revenue and upon this dejiends the stability 
of the whole fabric of our provincial finance, and I am proud to say 
that, In spite of this great and continued economic depres.sion, we made 
strenuous effort to fulfil our obligation. Nay, we had to make great 
sacrifices for this. The volume of arrears now lying unrealised witli 
our tenants and which now form a large share of the debt of the culti- 
vators is clear evidence of that great sacrifice. Sir, it is said that a big 
margin is left for us, the landholders, to what we obtain from the 
tenants and what we actually pay to the (iovernment. But I am afraid, 
our accusors forget, and that perhaps deliberately, that except for a few 
of the laj^idlords the majority of them have very little margin left to 
fall back upon, as in matter of fact, there are numerous subinfuedations 
intervening between a zemndar and the acTual raiytti. And Sir, I 
claim, that we have not at all rack-rented our tenants. My statement 
is based upon tbe figures disclosed in the House by late 8ir Provash 
Chunder Mitter. the tken Revenue Member. 1 am, however, grateful 
to say that the (Government recognising our difficulties and the ultimate 
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menace upon the stability of the revenue if the realisation ^f the current 
rent be in any way hampered, have gradually introduced clauses in 
this Bill which have removed our anxiety on that score to a very large 
extent. There is still vagueness in the Bill which should have clari- 
fied as my friend, Babu Hem Chandra Roy Choudfiuri, has very ably 
pointed out in his speech before me ; and unless the practical workings 
of the Bill, when it will pass into an Act, commence, we are unable to 
say what will really happen. Sir, T also thank Mr. Sachse and 
Mr. Town end for the stupendous labour they put in in framing and 
afterwards for piloting the Bill in this House, aiwl I cannot resume my 
seat without Ilian king my colleagues who so ably criticized this Bill 
during its consideration; 1 mean, Messrs. J. X. Basu, S.cM. Bose, 
Khetter Mohan Kay and Hem Chandfii Roy Choudhuri. 

Mauivi ABDUL HAMID SHAH; Sir, eighty-five per cent, of 
Bengal’s inhabitants are agricultuiists and the proposed measure is 
the first attempt towards the mitigation of their economic difficulties. 
It will not be an exaggeration to state that this is really the first law 
of this Counoil to redeem the intolerable debt burden of the Bengalee 
agriculturists. An Economic Encjtfiry Committee was formed on the 
lines of the suggestions of the speecth of His Excellency the Governor 
of Bengal on the St. Andrews’ Dinner of 193*3, The Committee very 
minutely enquired into the economic conditions of the debtor and 
creditor, landlords and tenants and submitted a draft Bill with their 
rejK)rt, harmonising, us far as practicable, the diverse interests of all 
these classes. The Irrigation Member, the Hon’ble Sir Khwaja 
Nazimuddin brought his Bengal Agricultural Debtors Bill in the last 
special July session of the Bengal Council, this is nothing but the 
same draft Bill of the Economic Eu(|uiry Committee with minor 
alterations of details here and there. From the Select Committee 
right up b) this third reading of the Bill, it has been thoroughl}’ 
discussed clause by clause. I do not like to 8j)end j'our time by 
detailed discussions over again. I shall simj)ly discuss some points 
of principle. Why are the ^ money-len del’s and pleaders 

opposing this onactmeiii? Is there any real ground for their hostility? 

The legal profession, by their opposition, was going to cut the soil 
from underneath their own feet. 1 ])ointed it out to them before in 
this very ("ouneil, that the prosperity of their jirofession depends on 
the satisfoctoiy e(’onoinic condition of the peasants. With their legal 
brain, can they disprove it? 

I ask the same question to the zemindars and mahajans. Do they 
sincerely feel that it will be their best interest to drive away the 
peasants to the jungles of Assam and to convert the fertile deltas of 
Bengal into the abodes of wild animals? Will it not lie to theii| better 
intere.st to allow them to live where they are and work for themselves 
as well ns for their landlords and tenants? ^ 



19360 


GOVERNMENT BILL. 


0 

Mr. President, to be frank, thong’ll this law has been named the 
Bengal Aigncultui'al Debtors Act, vet 1 feel, a better and more appro- 
priate name should have been ‘'Bengal Zeminder and Mahajan Act.*’ 
Nothing has been 4one to reduce the high rent chui'ges that were 
prevalent and appiopriate for the year of high agricultural prices 
preceding 1929 but they are to remain as they are even in these years 
of acute ecoiiointc depression; rather adequate provisions have been 
made tor the realisation of these rents at the beginning of eveiy ^'ear. 
Rent has l>een retained as the first charge on land and n(» debtor will 
get benefit of this Act unless he can submit to the Debt (Conciliation 
Board the rentadearanoe certificate. ZeinmiUtr.< have heeu relieved of 
a very onerous task of detailed realisation work and will 1 k‘ able to 
effect a cmisideiahle retremdunent in tl»e paraphernalia of their staff. 

My respected friend Mi. Sarat Kumar Boy has said just now that 
in good old days the znnn^^l<Ir^ were nui'^hnp, i.c., tlie mainstav and 
all in all o{ the niiipit.s. So the\ were as long as fhev were :rnnfuliirs 
in the leal sen^e of the term and not ifierely ren(-c(d lectors that they 
are m»w . T^andloids had then connection with land and* its pi-orluce. 
The\ had to give a part id the ]>roduce in oneient <la\s and in suhst»- 
quent «la\s wlien j)aMnent in kind cea.sed, the\ ini‘vitahly used to get 
remissi(»ns, toll oi partial, in proportion to the prodiK’e. Now. the 
zenmuhirs extoit the same money rent whether land has pnxluccd 
anything or not. It is scandalous to demand the same relation when 
they rackient the tenants ami indis(’i‘iminately put on sale their jiro- 
perties t\>r nonqnument of rents irrespective of the prodmdion of any 
yeai. Moi cover, heie they have got a fresh advantage towards 
• realisalimi ot rent and for that leason they should he grateful to the 
Government latlier thali opjMHe^the measure. 

The inoh(tj(tHx also have been really benefited. Under the strong 
temptation of usurious rates of interest they lent out up to their very 
last fai thing. Mo.st of them have not even the nece.ssarv rouit-fe(‘fl 
to iii.stitute money suits against their debtors and .some of (hem are 
finding it extremely difficult to meet their current expenses. If things 
are allowed to drift as they are now% 8(1 per cent, of the loans wull 
be barred by limitation, ^lost of the mtihajom will 1 m* ruined. By 
this law (hey have been saved from this catastrophe. Of course, they 
will get back their money by instalments — but get they will. No 
man of common sense should think that this arrangement is worse than 
utter ruination. 

Even the annual instilments will be paid by the debtors with the 
utmost difficulty. According to the calculations of the Provincial 
Banking Enquiry Committee the agriculturists have practically no 
balance over tbeir expenses to meet the annual instalments of debt 
reconciliation* awards. Some o^ the members have suggested that the 
Bengal Goveniment shouM lend several crores to the agriculturists to 
23 
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liquidate the huge debts. But this is simply avoiding the issue. 
The cultivators are unable to bear the burden and to protect them, 
the amount and method of payment should be reduced and made 
easier. Again , this is an utopian suggestion becc^se Bengal Govern- 
ment cannot jjossibly have so much money from anywhere. 

But this redemption of debt will not by itself be sufficient. The 
productivity of the agriculturists must be incj-eased.* In this connec- 
tion I hope that the village development scheme adopted by the Bengal 
Government will go a long way to increase the productive power of 
the agriculturists. Mr. Townend, our Rural Development Commis- 
sioner, is doing the real service towards this end. 

I am rather unsat isfietl over the si>eech of Mr. Porter on behalf 
of the Co-operative DejMirtment as regards the clause 27. But I 
ardently hope that the (’o-operative Department be always alert so 
that it does not become a cause of fear to the public, rather be a 
friend and a support of the public. 

I cannot but draw attention of the Government on another point. 
It has been “suggested that Government by tliis law, have helped the 
Mussalmans at the cost of the Hindus in view of the fact that mahajms 
are generally Hindus and lM>rrowers are generally Moslems. By this 
measure Government has added s<nne fuel to the olready burning 
communal fire. This line of argument is hopelessly tallacious. Of 
course majority of the iMjrrowers are Moslems but theie are non- 
Muhunmiadan borrowers as well. The measuie is aimed at removing 
the <lifficultie8 of distre.ssed peasants and not distressed Mussalmans. 
Does it not follow that because majority of them aie Moslems, nothing 
flhouhl be done for them la'cause there is likely to be communal bitter- 
ness over thatl^ Probably the naturaj inferenM» will startle the sug- 
gesters themselves. As a matter of fact religion should not be 
exploited as an argument for or against any relief measure. Every 
decent and honourable man should rise above such kind of pettiness. 
Whenever there is any distress anywhere relief measures should be 
brought to l>ear on that and the religion of beneficiaries should not 
even be enquired al>out, I api>eal to the Government and I hope that 
the Government will treat this suggestion with derision and contempt 
which suggestions like these deserve. 

BalHI KHETTER MOHAN RAY: Mr. President, Sir, I rise to 
congratulate the Hon’ble Member and the Rural Development Com- 
missioner on their patience and industry in successfully piloting the 
Bill, which is undoubtedly a unique measure in so far as it aims at up- 
lifting the condition of the agriculturists of Bengal. How far the Bill, 
which will now be passed into law, will achieve the end it has in view, 
the passing of time will show. During the last *few days high contro- 
Tersies took place on the floor of the blouse about the various clauses 
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of the BHl, and that showed the amount of interest which it has been 
able to evoke. Now that the Bill is to l>e an Act, the discussions 

will have been set at rest and it is time for us to make a calm and dis- 
passionate study it. 

It strikes me very much — and must have struck every other member 
of this House — that many an imp<»rtant matter, provision for which 
should have been made in the Bill itself, has been left to the rule- 
making power of the Government to have the final say uiM)n. It is need- 
less perhaps to say that the Government have taken upon themselves a 
tremendous responsibility for the proper and equitable working of the 
Bill, and as such they cannot proceed with tiH» much care and caution. 
Any defflftilt or drawback on their part will bring in dilHculties, the 
proportioji of which are not easy to conceive. There is hardly any 
difference of oj)inion that the successful working of the Bill will very 
largely depend U|kui the personnel of the Board and the appellate 
officer. Instead of establishing all at cuice a net-wcuk of a few thousands 
of Boards, as suggested by the Hon blti Member in c harge of the Bill, 
the Government should preferably begin the work by establishing at 
the headquarters of each subdivision, a Ihaird which may have as its 
members persons with knowledge and experience ot local conditions and 
free from party interests or other undesirable influences. I he (hair- 
man of such a Board should be a Muiisif having considerable judicial 
experience. In the (^entral Provinces, I understand, a Subordinate 
Judge was apfwinted the (^hairman of the Debt Settlement Board. I 
do not think it will be difficult in Bengal for the Senior Munsifs to a(*t 
as the Chairmen of the Subdivisi<»nal Boards in addition to their own 
dutie.s, for the pressure of their work is likely to decrease with the 
establishment of thes<j Boards. After sullicient t*xj)erience will have 
been acquired in this mann(‘r, t4ie Government may proceed to establish 
Boards at the headquarters of each thana. But in none of these Boards 
should, at any event, be apjKiinted persons who are likely to give way to 
party influenc*e.s or make a profitable and illegitimate use of their privi- 
leged jKisition as members of the Board. I am awaie that I have uttered 
an unpleasant truth, but unhajipy experiences of the past in muttem 
akin to it force me to refer to it. 

I must confess I was surpris<*d when the Hon’ble Member suggested 
that the Board, as proposed by him, would w^ork 'like village panchayet$ 
or village communities of the days yore. Is not the Ilon’hle Member 
aware that these ancient institutions are now extinct as the dodv with 
no chancps to revive again P Have the village panchttifct*, I ask, any 
scope of working in the altered circumstances of the country? If the 
Hon’ble Member has measured the efficiency of his Boards in the terms 
of the usefulness of the fHin^hayetSf I w'ould tell liim that he has 
adopted a false standard of value and beseech him to try to look at the 
facts in their true perspectives^ If the proposed Boards are made the 
prototypes of the Union Bbards, as they now exist, I am sure they will 
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degenerate into Debt Cancellation Boards instead of being Debt Con- 
ciliation Boards. We have had very unhappy experiences about the 
capacity and efficiency and honesty of motives of very many of the 
persons who constitute the Union Boards, and we lycust not repeat the 
folly of the past. I believe the Hon'ble Member and the Rural Develop- 
ment Commissioner quite appreciate that a settlement of debts will not 
be an easy task. I do not know if they possess sufficient experience of 
the habits and peculiarities of the rural population. But from my 
personal knowledge and experience I can say — and Mr. Holland, the 
District Officer of Tippera, associates himself with my views — that it 
takes not unoften a long time before the creditors and the debtors can 
be persuaded to come to a term acceptable to lx)th. When Vhe debtor 
invariably pleads for the writing off, sometimes unreasonable percentage 
of his debts, the creditor insists on his “pound of flesh” and tug-of-war 
goes on. You can easily imagine the situation and some idea may be 
formed about the formidableness of the task in bringing these two 
“unlike |>oles“ on a common platform. I fear if the Boards, as sug- 
gested by the Ilon’ble Member, would be able to bring alujut any 
settlement in debts in spite of their honest efforts. 

Sir, I am sorry tliat neither the Hon’lde Member nor the Rural 
Development (\niimissioner bus sufficiently realised the immensity of 
the task of debt conciliation, and I can only pity the indecent haste 
and hurry with which this great problem has been approached and 
sought to be solved. They have not cared to measure the difficulties 
of the creditor in dealing w'ith the applications oi debt settlement and 
the reduction <d' the time-limit, in spite of the protest made in the 
Select C^)mmittee as well as on the floor of this House, within which 
the creditor has to file his statement, is only an instance of the short- 
sightedness w'ho had a hand in the final shaping of the Bill. The 
Hon’ble Member and the Rural Develo]>ment Commissioner want the 
Act to act ns a magic wand and in their over-enthusiasm they have 
framed a measure in a manner which is likely to defeat its puri>o&e. 
Has it never occurred to the Ilon’ble Member that a creditor has got a 
large number of debtors and not one debtor to one creditor y Is it not 
common-sense that it is imiK)ssible for a creditor to deal with 50 or 60 
or even UK) applications in the course of a month, particularly in view 
of the time that it takes to settle even one debt!^ And yet no provision 
has been made to extend the time-limit — the only thing provided being 
that the creditor will be allowed to file a statement should he succeed 
in satisfying the Board that he was unable to comply with a notice for 
sufficient reasons. But I can only say that to satisfy the Board, consti- 
tuted as it is suggested to be, is only short of the impossibility. 

Sir, the Bill has not been given the attention which the creditors 
did in justice deserve. I yield to none in my desire to see the debtors 
relieved of their heavy indebtedness, but should we not at the same 
time see that the creditors are uot deprived of their legitimate dues? 
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They - -..-.ul service in the past by helping the raiyatt in tinieff 
of their etress and strain. Is it then just and fair that no regard for 
their feelings should have any room in framing the Bill? It appears 
that the Hon’ble Member has put the creditors in the accused dock and 
no efforts have been spared to provide for as much pressure l)eing put 
upon the creditors as has been possible. I appreciate the solicitousness 
of the Hon’ble Member and the Rural Development ('ommissioncr for 
ameliorating the condition of the agriculturists, but I must tell them 
that they have failed significantly to hold the scales of justbe even. 
To compel the creditors to go in for sacrifices in a matter which is an 
affair of Jhe (ountry as a whole may liave a sentimental appeal, but 
when examined in the cold light of r(‘ason it lapses in justification. 
Sir, if the Boards are not presided over by a judicial officer, 1 am 
afraid people will lose all faith in its ('ompeteme and etlic iencv and the 
Board itself may, a> 1 have already said, turn into a IkkIv for the 
caiH‘ellatiou and repudiation ol debts. Let not the idea go abroad that 
the Bill is intended tor cancellation <ti debts. I shudder to think of 
the repercussions which the spreading out of such an idea will have in 
the countrv. It ma\ give a rude sh<»ck to our social^ and economic 
structure. There is already a misi hiev<.us pro]»agamla al)road that the 
Government is going to wip(‘ out debts by this Hill. Hepudiation of 
debts,” cancellation of del»is— these things undoubte.ll> sound very nice, 
but they are (Uitside the scope of piactual isditics. I woubl, therefore, 
impress upon the (Toveinment t<. see that the pe^.jde \ iew this Hill as a 
measure for relief of their indidue<liu‘ss in exceptional r ircumstanc(‘S. 
If the Act IS worked in this ^pllit instead of hanging it like a guillotine 
uimii the cr/ditors. 1 hope it will achieve the eii.l it has in view, in 
spite <»t many defe< ts*in tiie H^ll. 

Before I cb»se. Sir. I would thank Mr. Thomps4»n and the Luropean 
Group of this House for theii persistent opp<»sjtmn which has been 
lAaiuly responsible for curtailing’ the life <d this jliastii measuie. Hut 
for their valuable assistance in demanding the cuitailment of the life 
of this Bill, it would, in all probability, have bmnd a i»ermanent place 
in the Statute Bcok to the .letrimeiit of the rural credit of the (ountry. 

Sir, I have already drawn freely upon the palieme t)f the House, and 
I think 1 should now draw the line. 1 urn sorry 1 have not been able 
to »ee eye to eye with the Hon'ble Member and the Ruial Development 
Commissioner on important luatterH. Perlmps they have viewed things 
in their* own light: perhap.s they have made the Bill with the best of 
intentions. But I think they have approached the matter from a wrong 
angle and their remedies have, of necessity, been defective. But, never- 
theless, I congratulate the Hon’ble Member and the Rural Develop- 
ment Commissioner <or, whatever the defects of the Bill may have 
been, their *|>atience, injnstrf and unfailing couttesy must have won 
the appreciation of every member of this House. 
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Babu KISHORI MOHAN OHAUDHURI: I do not like to tire tbe 
patience of the House by saying many words on points wherein we 
differ. That is not my object. I simply rise to pjptest against the 
hasty manner in which the Bill is going to be passed, as it is not likely 
to benefit the debtors for whom it is intended. I am thankful to the 
Hon^ble Member and to Government for the anxious consideration they 
have given to ameliorate the financial condition of the people, but this 
is a measure which they ought to have taken up very cautiously. My 
idea is that they should have taken up the amicable settlement 
work first and t?ompulsion should come later. The real difficulty which 
I feel is that the raiyats under the present arrangement will n4;t be able 
to meet all the demands, namely, the demands of the zemindars for the 
full rent of the year, demand for the payment of instalments of the 
arrear rent, and the rather heavy instalments (I do not think they will 
be very light) of the debt portion to be paid to the creditors. At 
present no zemindar, I think, can realise the full rent for the year. I 
think 80 to 90 per cent, is the utmost that they can realise, and they 
are satisfied with that although the arrears are gradually increasing. 
Tender tlie present arrangement full amount shall have to be paid hist 
by last over and above the instalments for arrears of rent and for debt. 
Where will they get that money!" Tlie tinam ial (‘apacit> of the tenants 
should first be iiK'reased. Land mortgage bunks ought to be established 
in every subdivision and money at a low rate of interest should be made 
available, otherwise it will be imj>ossiblc for the cultivatin' to pay all 
his demands. In this year of economic dej)ression all over the ])rovince 
on account of tailun* of cro[)s, 1 do not know if it will be necessary to 
declare a moratorium t(» stop all j»aMncnts. That this measure has 
been very liastily taken up is ap])arent trum the fact that several amend- 
ments had to be made, (tovernmeiil ‘<hould have advanced step by step, 
otherwise it is very ditlicult to benefit the people for wiiom this Bill is 
intended. Tliese are the words of caution that 1 anted to bring to 
the notice of Government and II is Excellenc\ the Governor. Special 
measures ought to be taken at oin’e for improving the financial jmsitiou 
of the tenants. Irrigation ought to be taken in hand. Simply by 
forcing some arrangement between the debtor and the creditt»r the posi- 
tion will not improve. With these few words I record my protest 
against the Bill. 

Bftbu NIHAR CHANDRA CHAKRABARTI: Mr. President, Sir, 
1 will not take muc'h time of the House because there are only a few 
minutes to close. Before proceeding to deal with the criticisms to the 
pnivisions of the Bill I would like to invite the attention of the House 
to some other points that have l)een raised by some of the hon’ble 
ineiubeTs here. Mr, J. N. Basu yesterday placed liefore this House 
an alternative plan in which he suggested that instead of instituting 
the Boards which are contemplated under this law we should have a 
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system of Arbitration Boards in which each debtor should nominate 
a judge and each creditor should nominate a judge, and the Govern- 
ment will nominate a third member. Mr. Basu pos.sibly forgets that 
in this matter we ^ave to deal with nearly 4‘i lakhs of families of 
agricultural debtors. In case Mr. Basil’s suggestion was accejdeil, we 
would have to sft up 43 lakhs of Boards, supposing all the debtors 
came to us. Mr. Tamizuddin Khun who said that the suggestion had 
come too late was possibly not informed that this suggestion was not 
an original one and that it had been pla<‘ed before the Ih^urd of 
Economic Knciuiry as early as 1934. discussed threadbare and rcjtH'ted 
because it#was impossible to follow up the suggestion. 

My fri^end Mr. Shanti Shekhareswar Ray, whose specndies before 
this House had more rhetoric than reason (and I am glad that he is 
here to hear this tribute I am ]>aying him) (laughter) yesterday gave 
a threat that the landlords of Bengal will not co-oj)eratc 


Mr. SHANTI SHEKHARESWAR RAY: Is the hon’ble number 
entitled to misrepresent a member? 

Mr. PRESIDENT: Yon mu>t n()t be no thinskinned, i lauighter.) 

Mr. SHANTI SHEKHARESWAR RAY: 1 never uttered any 
threat. 

Babu NIHAR CHANDRA CHAKRABARTI: 1 do not know 
exactly if it was the intention of the Imn’ble member to nuMin a 
threat, but the lum’ble meinbei# uttered something which seemed very 
like a thrciit. Some (dlier members also interpreted it as such. 
However, I think the landlords of Bengal will not have their vision 
80 *dimmed by the rhetoric of Mr. Ray that they will not t)bser\e the 
provisions that we have made in clau.ses 21 A, 23A and 2b(7)(u). All 
these '’Iniises were designed to safeguard the interests of the land- 
lords. (Consequently, I think that if Mr. Rtiy wants the landlords to 
follow him in this matter, he will possibly have only as many follower* 
a* he had when he demanded a division the other day and wiis followed 
by only three other memliers. 

Mr. SHANTI SHEKHARESWAR RAY: On u point of order, 
Sir. The hon’hle meinher Iwis again misrepresented me. I did not 
aak for any division in which only two c»r three memhers partook. 

Babu NIHAR CHANDRA CHAKRABARTI: Bo far as my 

recollection (^oes, Sir, he^was ene of the two gentlemen who roue to 
demand a division. 
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Mr. 8HANTI SHCKHARESWAR RAY: The hon’ble member 
must he correct about his facts before he states them on the floor of 
this House. 

Babu NIHAR CHANDRA GHAKRABARTI:" I am sorry, Sir, 
and I bef( to be excused if I am wronj^ though I believe I am not. 
These were the random arrows which were directed against this side 
of the House. Sir, I shall now pass on to more important points. 

Sir, some of the speakers have said that this measure is intended 
for robbing Peter to pay Paul, that is by robteng the creditors the 
intention is to pay the debtors. Unfortunately for us, Sir, we have 
not in this H(»use tlie petty creditors w^ho command prob^Pbly about 
80 per cent, of the total cajntal whn h is now lying frigid in the hands 
of agricultural debtors. We have a few cretlitors like my esteemed 
friend Halm Khetler Mohan Ray, wdio, on his own admission, has money- 
lending busiimsM in several districts, but, Sir, unfortunately, the 
petty money-lenders are not rich enough to be elected to this House. 
And wliat is the position of these poor and petty money-lenders P 
Mr. Roy (Mitmdhuri drew a fairly correct picture (d this class of 
money-lenders in this House. These money-lenders have no money to 
go to the (’ourts, t(> pay lawyers’ let's, ami to get their debts repaid by 
ctirrying tlu* })roce(‘dings up to the stage <d executitm. Many ot them 
w'tmld not do so even if they had suthcituit mom‘\ , because* they are 
afraid that it would simply mean throwing away good money, includ- 
ing landlord’s tee to be paid in cases (d‘ jmichase by themselves in 
exet'ution sales, altei bad. There is yet anotlier class of money-lenders 
who Know that if they purcha.sed in execution sales they would not 
be able to take possession of the lands and this is a situation 
which has actually arisen in several parl.^ of the ])iovince. There is, 
Sir. vet another class of money-lenders who aie not themselves culti- 
vators, but who know that if they ]mi<based land they would have 
to leave it fallow or if they could settle it at all, as tenants have 
no. money, would have to settle it without taking any sahimi, which 
practically means that tliey would not get anything out of the invest- 
ment even by selling out the debtors. Sir, 1 submit that, as against 
these risks and difiteulties, tliese creditors will get their awards, 
possibly the dues mtntis tlie interest in many ease.s, without the ex- 
penditure and trouble of civil litigati<m and a simpler and speedier 
procedure of rec<ivery of the awarded delits. The choice will be an 
easy one, and, I think, most of them will welcome this measure. 
This is what the Suhdivisioual Otficer of Chandpur says of hi» 
experience : — 

“In the couri* of this work the following are some of the more 
important poin.ts that ^ve impressed me— , 

'Readiness, sometimes almost anxiety of the snmller mahajam 
unable or unwilling to enforce their demand through ^ Cinl Court to 
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take reOQ^se to this system and their willingness to reduce it. In m 
few case?, the mahajam have, of their own accord, brought their bonda 
to me and asked me to arrange for a settlement.* ’* 

This aspect of^things was not noticed by the critics who posstbljr 
are not in the unenviable position of these petty creditors. Therefore^ 
Sir, the argument that in this measure we are robbing Peter to pay 
Paul is entirely* falacious. 

The second point is in respect of the restriction ot rural credit* 
Maulvi Tamizuddin Khan hit the nail on the head when he said 
yesterday that in spite of there having been practically a total con- 
traction of rural credit during tlie last four years of depression, not » 
single ac?e of land has gone out of cultivation. This view is ahiiosi 
identical* with the opinion expressed by the Board of Kcouoiuic 
Inquiry. Sir, I had the Inunmr ot undertaking a few years ago an 
enquiry in the district of Faridpur tor the Boyal Fominission on 
Agriculture in respect ot the agriculturists’ debts. In the conrst^ of 
iny investigations I found that neaily (itt per cent. ol the debts had 
been contracted for s1h)w\ luariiages and not for real agricult uni! 
necessities. 1 think. Sn. it is better to resirirt rural credit to an 
extent which will pievent the cultivators from getting into unnecessary 
debts again. 

Some of the hon’bb* incinliers, and particularly Mr. S. M. Ihisi* — 
I hope he will correct me it I am wrong — possibl\ it may be somi'oiie 
else — have said that we have not fixed np the minimum qualifications 
for membership of the hoards. Sir, what we want in the memberH of 
these Boards are not Vnivmsity degrees oi educational qualifications^ 
but lionesty and cominon-s(*nse and a desire to do jn.stice. These am 
commodities and ()uaJificati<»ns tor which no ctutifii ates or diplomat 
are given by any rniveisiA’ — not even b\ a National FniverKity. 
How’ can we possibly fix any (jualiHcations for this jmiqMiHe?’ That 
being so, it was not jM>ssible to lay di>wn any miniiimm (jualificatioiis. 

Sir, the legal luminaries displaving lustiire on the opposite lauiches,. 
who argued this point vehemently, may la* said to have aequiewed 
in the jury system of trial in this country. Sir, trial by peers is a 
V'ttlued riglit (ditained by the British people by their tumous Magna 
Charta. Here we are providing for something by which the debtora 
and creditors will be adjmlicated u|M)n by their own jieers. (laiughter.)^ 
That l>eiiig so, and if in the jury sy.stem which is concerned only with 
the question of facts, the entire ilecision of which is left in the hand* 
of a handful of persons, we cun do without any miniinuin qualidca- 
lions, although lives of prisoners are left in their hands, is there any 
earthly reason why we should not leave the composition of a debt of m 
few hundreds or thousands of rupees in the bands of persons of thw 
same or even a littlp l>etter class F Sir, jurors are selected, in every 
district by hundreds, but in this case a couple of scores or so of persons 
are proposed to be selecfed for each distiict, and toonssquently we cm 
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choose with more care and closer examination in each case. Sir, there 
is absolutely no reason why we should not be able to trust them. 
Hon’ble members who are elected to this House seem to haye so little 
faith in their constituencies that they are not sure^that their consti- 
tuencies will be able to produce a couple of scores of people who may 
be relied upon to do justice in these petty cases. That is the implica- 
tion of their objection, Sir, and the implication is ah insult to our 
people which, as a resident of this province, I repudiate with all the 
emphasis at my command. 

Sir, some hon'ble gentlemen of this House — practically all the 
members of the Opposition — were very vehement in their d^paand for 
having judicial officers to preside over these Boards. Sir, I took the 
trouble of looking into the Civil List and found that there are only 
about 45 Subordinate Judges and 245 Munsifs in the whole of this 
province. So, it Government employed everj' judicial officer on this 
work, it would take 18 years to cover the cases of the 43 lakhs of 
agrii'ultural debtors in this province. I am afraid that even 
Mr. Khetter Riiy will not agree to wait for full 18 years for 

bis first instalment to be paid to him. (Babu Khetter Moh^n Ray: 
All debtors will not come to the Boards.) Neither can Government 
employ all judicial officers in this work. So, it is quite impossible to 
take judicial officers for all Boards. If we were to give these jobs 
lo my learned frien<ls belonging to the legal profession 
(Mh. S. M. B(»se: Why not?), it would increase cost enormously and 
not creditors hut the profession will get most of the money the debtors 
pay. 

Section 20 has been charsu'terized by Mr. Bose as revolutionary' and 
not as a product of evolution as the Ho^’hle Member in charge of the 
Bill described it. Sir, it is not really revolutionary but, in fact, it is a 
product of evolution. Mr. Bose is so well read that he went to import 
a tia:ir from Zanzibar (or was it Kamschatka?). I think, Sir, if he 
had only looked up the papers nearer home (Mr. S. M. Bose: I 
have.), he would have found that in the Central Provinces nearly 1,000 
grilses brought before the Boards had to be dismissed because secured 
creditors who found that the debtors had enough property — though not 
enough surplus income to pay the debts fully — did not agree to any 
settlement of their dues, though the offers were reasonable and in some 
cases even lil>eral. Experience has been absolutely the same in 
Chandpur also. There, the Subdivisional Officer, and also 
Mr. Holland, reported that as there was no system of (impulsion, in 
oases like these, the refractory' creditors could only be persuaded by 
pressure l>eing brought to l>ear up<in them which, however, was very 
much undesirable, and which they did not want to do. Mr. Bose 
made a sally on the floor of this House against certain officers in 
Chandpur, but this sally I am not disp<58ed to honour by replying, as 
it was made against people who, not being present in this House, 
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Mr. Bose ought to have remembered could not repudiate the chargea 
made against them. (Loud laughter.) But, that is the experience 
which we have, an^ on this experience is based our section 20 which 
does not appear either in the Central Vrovinces Act or in any other 
Act. That is possibly why the Hon’ble Memlier in charge of the Bill 
described it as. evolutionary. It is certainly not a revolutionary 
measure. 

Sir, another charge has been levelled and it i'< that we have 
left many things to the I'ule-inaking powers of (lov’ernment. This 
is quite true, Sir. This sort legislation is absolutely new in this 
province. fMembers of the legal profession ought to be aware that the 
land system of Bengal is entirely different from that in the Central 
Provinces and in the Punjab, and that the peculiar land tenure system 
here in Bengal gives ri.se to so many (‘oin plications tluit it was not 
possible for any Government to put up all parts of the picture at one 
and the same time before the House. the matter of rejiresentatiou 
by agents, Khan Bahadur Muhammad Abdul Moiuin pointed out to us 
case of (iewitnin. I am aware of another similar <‘lass of p(M>plc — the 
• muhhiiu. (B.\ur Khkttkk Moh.\n K.vy : These are touts.) Not in 
all cases : They are not all touts. Tlie^o persons alone are s|H>kesmeu 
in many villages in South-AVest Bengal and but for them we would 
not know most things about such transactions <d villagers. It is 
absolutely necessary that tliere sh<»uld be some flexibility witliin reason- 
able limits and that the Government Nhould be left free to vaiN the 
procedure of their work according to experience and c ircumstances in 
, different places. Sir, the Board of Kconomic. Impury, wliich, as my 
friend.s know, is practically a noii-officMai bod\, vas as clear from 
paragraph 12 of their report, wry strongly of cepinion that consider- 
able ]K»wer to vary the {u'oceduie of work must be Hll<*wed to make 
the measure a success. It was decided, therefore, that ])owei should 
beTeseived t<» (fovernment. It is cjuile true that Government are not 
in a jHLnition, not knowing what practical working will need, to state 
everything they will have to do in all imitteis left to the rule-making 
power as Mr. Hay has said. |Mh. Siunti Stikkii\ues\v.\u Kay ; Hear, 
hear land ironical cheers)], becau-^e tliere may be difficultie.s 

(At this stage the member having reached bis time-limit hud to 
resume bis seat.) 

Mauivi ABUL QUASEM: Sir, I would begin, liy congratulating 
the last speaker, Babu Nihar Ranjan Chakravertty, on his x’eiy excel- 
lent and convincing .speech and I believe a meeil of praise is also due 
to him beiniuse hy his services to the Ihiard of Economic Kncjuirv’, he 
had made a epntribution to the shaping of the measure which is going 
to be jmssecl into law, and I readily give him this praise. My time 
is brief and I am thankful to you, Sir, for giving me this opportunity 
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of speaking a few words. I would not dilate on many points. Sir, 
there is an influential section of this House which has been opposing 
this Bill throughout. When the last stage was reached, it was 
expected that they would relax their opposition but that expectation 
has not been realised and they have done nothing more than offering 
criticisms against the Bill and its promoters. I haye verj' carefully 
listened to these criticisms. They were mostly one-sided. These 
critics do not seem to have sufficiently realised the fact that there 
has arisen a grave emergency in this province due to the economic 
depression which calls for prompt handling so that the ‘situation may 
not get beyond control. The emergency is there and one i^'ould have 
expected that they would bring forward constructive criticisms of 
Government’s measure and make pro[)osal.s which would be an improve- 
ment upon those in the Bill. No such proposal has come and they 
have only harped on one thing, namely, that the Bill goes against 
the interest of tiie zemindvr and the Mahajan. That is the burden 
of the song they have sung. It appears to me tliat these gentlemen 
are purposely slmtting their eyes to real facts. Mr. P. Banerji 
yesterday went so far as to assert that this was a mischievous measure 
desigmul by’ the (iovernmeiit to crush the miildle class people. 
K.\aggciation in language is the stock-in-trade of <*eitain politicians, 
particnlarly, in Bengal. Bui, Sir, I feel that Mr. Banerji beat all 
previ(ms records yesterday. 1 believe, Sir, that (Tovernment by 
introdiK ing this measure lias really taken a step to save the middle 
class people. Sir. what is this Bill for!'' AVhom is tliis Bill going 
to served More than SO per cent, of the people are agricultuiists in 
Bengal. They support the whole superstructure of all (»ther classes 
of Bengal's population. If the base ^(u*s, tli^ whole suptu’structure 
will i'onie down with a crash, like a Inmse of cards. These peo])le do 
not seem to realise the tlanger ahead. Ostritch-like they aie burying 
their heads in sand, but if they do not takrt wise measure of precaution 
in time, and prevent the storm from gathering to a head, hurst the 
stoim must, and tliis is as sine as night follows day and in its onrush, 
it will crush all alike, the nch, the ])oor and the middle class. 
The (bn eminent in my opinion is not befriending the agriculturists 
go mu(‘h as tlie u]>per classes. They are trying to save Bengal from 
the sure and utter ruin that will overtake it. if the agriculturists are 
not saved. What does the Government’s juoposal amount to? It is 
very shoit and simple. The agriculturist should not be thrown out 
of bis laud, should not be rendered a landless lal>ourer. Bengal haa 
been suffering from terrible economic depression. If Bengal’s millions 
are turned out into the streets landless, what will l»e the position? 
Not cumiiiunalisni — that is, after all, u mild thing — but communism 
will take root and spread like wild fire which* will shake the very 
foundation of society and overwhelm the privileged classes in red 
revolution and ruin. Government by introducing this measure is 
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nally trying *to help all classes of people, the middle class |>eople as 
well as the vtahajaiu — all included. 

Sir, I deplore very much the remarks made by Mr. Shanti 
Shekhareavrar Raj» the day before yesterday. He said that this 
measure was a cemmunal measure designed by the Govern meut in the 
interest of the Muslims against the Hindus. He said that that was 
the view ex-presStd in the entire Hindu press, t.ln the platform and 
in the press the outcry against tlie Hill has l)een made by the Hindus. 
Who are these Hindus, may I ask? Are they not only the upjMtr 
caste ones? Sir, I am reminded of a memorable passage in I'.dmund 
Burke. 1 cannot give the woids exactly. 1 think Burke has said 
that a pal^icular inject occu])yiug an intinitesinially small |«>rtion of 
a vast field iK'gau making such noise tlial it lanie to have the ladief 
that it was the only occupant and sole master of tlie field. It appears 
to me that the upiier caste Hindus, who have the press and tlie 
platform at their command and are most vocal.. think they are the 
only people who matter and are to be lyckoned with in Bengal. They 
are' profoundly mistaken. 'Uie upper <*aste Hindus iiir after all a 
small minoiity of Beiigars populatiim, the vast majoiity "I which 
■ consists of lower caste and scliediiled < aste llimlus and -the .Muslims. 
If the other classes of the people in Bengal are not as vocal as they 
are let them not Am/ the delusion to theii hearts, that they aie the 
only people whose roice shall prevail there. Government has on y 
sought to do its i.rimary duty of doing the greatest good to the 

greatest number of Ml. Bar said the measure was against 

the Hindus. 1 believe his defiiiilion ol the term “lliiidu exclmms 
. all Hindus except the upper caste ones, of which he is a sinning light. 
W’'henever 1 heat tall* ot coiiimunalism and Hinduism In tlie liign 
caste Hindus one thing striked me most forcefully and that is that 
these pillars ot Hinduism do not class the lower caste Hindus, and 
the scheduled caste Hindus, as Hindus. Take the lowm caste, and 
the scheduled caste Hindus; they are mostly agricu turists and their 
number is overwhelming. These peojile are certainly '<> >« 

benefited by this measure and not simply the Mus ims. Cun this 
measure bv'anv stretch of imagination be charactens^l as 
I think that Government, though they are I’*;’ 
bringing forward this measure, have waited too long. While other 
provincial Governments have led, our (Joveriiment has only followed. 
I do not like this measure entirely. Its provisions do not go far 
enough to relieve the agrieultural debtors. Goveminenl have weakly 
yielded to the clamour of the influential rcm,m/er, and m^.hn,an, and 
whittled down many of its provisions, hut so far as it goes, Sir 
accept it on the principle that half « loaf is better than 
When Mr. Eav made bis speech I ^,-atheied the iinpressioii tha 
uttered minato'rj- woAls to th^ effect that, if the rrmtnder, and the 
vmhajan, were antagonie«d, it would go hard against the Government. 
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Doe» Mr. Bay expect the Oovemment to fall immedia^ly because of 
his threat? No, Sir. The heavens would not fall, the Government 
would not be injured, if by a measure like this the zenunders and 
viahajans feel antagonised. Mr. Ray criticised J^he measure as a 
communal one. I could quite justifiably criticise the Court of Wards 
Amendment Act, just passed, as a communal measure designed to 
benefit the zeminderi who are mostly Hindus, but I have no desire 
to be led by Mr. Ray. 

Lastly, Sir, I whole-heartedly join in the chorus of congratulation 
which has been showered upon the Hon'ble Member, Mr. Townend 
and Mr. Sasche. I would only add one word regarding Vr. Townend. 
I have watched, with great respect and genuine admifation, his 
energy, his enthusiasm, and his self-devotion. Bengal is fortunate in 
her first Rural Development Commissioner. May he succeed in the 
great work which he has been called upon to perform. 

TKe Hofl’ble KhWaJa 8ir NAZIMUDDIN: I am extremely grate- 
ful and thankful to the members of this House who have congratulated 
me and the Government and the various officers for getting the Bill 
through. Sir, I am convinced that fhe members of this House will 
have the salisfaction of passing through a Bill, which, if it is enforced 
and carried out in the spirit in which it has been drafted and con- 
ceived, will be satisfied that tliey have been able to do something of 
permanent and lasting good especially to the teeming millions of the 
masses and also to everyone of this province. I would not at this stage 
go into the various jmints that have been raised in criticism of this 
Bill. I do not think anything new has been put forward, and it is no 
use replying. But I would like to say this much that in this House 
and every wliere, everyone will admit ^lat the aim and object of this 
Bill and the result which we want to achieve are those with which 
everyone agrees, irrespective of caste or creed or class. It is owing to 
widespread economic distress in Bengal, and the fall in the price of 
agricultural produce, tlie paying capacity of the cultivator^ became such 
that they are not in a jmsition to repay their debts, and therefore, we 
have devised a means by which we can lighten the burden of indebted- 
ness to the extent of the paying capacity of the debtor. We are 
certainly calling upon the creditors to make a certain amount of sacri- 
fice, but the indirect benefit which will fall on the rest of the people 
of this province, will more than compensate them for the sacrifice they 
make. It is not proposed in any way, nor is it the idea that there 
should be any repudiation of debt, nor any unfair or undue curtail- 
ment of debt. We all agree as to the result we want to achieve 
through this BiU, and I appeal to one and all the members of this 
House, and through them 1 call upon the people of the province, to 
try and co-operate and give of their best in making this Act a succeae. 
"We do not claim it to be a perfect Act. ’*It maj have defects in it; but 
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these defects^can be remedied by amending Acts. If it is found ihmt 
any clastt of persons are being prejudicially affected by it or are being 
unfairly treated, then it is possible for the legislature to amend the 
Act to prevent tlk§t. But in the l>eginning we should try to get tha 
best out of this. Act. If we create an atmosphere which will receive 
this thing in a good spirit, and if everyla^dy will try and co-operate 
and give out his best, then the best possible result will follow. 

In conclusion, I would like to thank you, Sir, for the courtesy you 
have shown us, and for the facilities ytm have given us for moving 
short-notice amendments. I would also thank the oflicers of the Legis- 
lative and Council Departments for the help they have given us. 
There is one other name 1 woulil mention here, that of llai Bahadur 
Jamini Mohan Ghose, who was tlu* Secretary of the Kconoinic Kiujuiry 
Committee, and wlio has given us considerable assistaiue in getting this 
Bill passed through the Council. 

With these words I heg to move that the Bill, fts settled in Council, 
be passed. 

The motion was j)ut and agree<l to. 

Mr. PRESIDENT: (fentlemeii, belore the (‘oumil is pror(»gued, 
I should like to avail myself ot the pleasing <ipportunity to wish each 
and every member of the Legislative Council a Happy Christmas and 
a Prosperous New* Yetir. Work is a great cement, and 1 really feel a 
W'rench within niyselt when 1 say gfMxl-hye to you all, but we part to 
meet again. 


Prorogation. 

# 

Mr. PRESIDENT: I have it in command from His Excellency 
the Governor to declare that the lleiiffal Legislative Council stand, 
prorogued. 


B. G. Press— ll>35-30— 127ft A— WO. 




Indec to the 

Belial Legislative Ck>imcil Proceedings.- 

(Official Report.) 


VoL XLVn— Na 2— Forty-«eventh Sessioru 
13th* 14th, and 16th to 20th December, 1935. 


[{Q.) Staods 

Abdiilpur-Aiiiiifni Brandi 

Of Eastern Bengal Railway: (Q.) p. 
257. 

Abaittlan ef local boartft (Q.) p. 316. 


Bengal Cruelty to Animals, 1920: 
(Q.) p. 95. 

Atfmiialon 

Of Pleaders’ clerks to Courts’ Sherista ; 
(Q.) P. 342. 

AIM Mailraaaha 

In Chittagong: (Q.) p. 88. 

AOJoummanti pp. 48, 82*118, 140. 165, 
186, 232, 254, 284, 306. 

A4|aymniarit aMtloni pp. 259-260, 307. 

Allhora Central dall 

Oommonist prisoners in; (Q.) pp. 308- 
309. 

AfBMtinant 

Of scheduled castes to Ooremment 
senrioes. 

Arraara af rant 

Omirt-fees payable on petitions for pay- 
ment t>f: (Q.) p. 836. 


Of Baba Pbanindra Katb Ukfl of Gai- 
bandba: (Q.) p. 96. 


ImI boaid o la cii oii : (Q.) fp. 183-197. 


for Questions.! 

Bakdi, Mauivi Syttf Majid 

Bagerhat* l^ocal Board Election; (Q.) 
. p. 196. 

Bengal* Agriculturnl Debtors Bill, 1935: 
pp. 20-21, lOJl-105. 138 , 297400. 

Deposits by cnnHidates for elect ion to 
the Mursliidabnd Municipality: (Q.^ 
pp. 315416. 

Local Board Election, Khulna: (Q.) 
pp. 10M92. 

Remunerntion to copyists and typists 
of High Court: (Q.) p. 341. 

SatkKira Local Board Klee iion ; <Q.) pp. 
200-201. 205. 

Bal, Rsi Bahsdur Barat Chandra 

Appointment of K’heduled csstes t» 
Ouvemment services. 

Bannerjis. Babu ditandralal 

Hindu Satkar Samity: (Q.) pp. 205- 
206. 

Satkhira Local Board Election: (Q.) 
pp. 198-199. 

Banarjl, Or. Charu Chandrat (Q.) pp. 

324-326. 

Banarjl, Mr. P. 

Bengal Agricultural Debtors Bill, 1935: 
pp. 49, 102, 117, 122, 127, 131, 135, 
167, 167, 170, 172, 302. 

Bengal Court of Wards (Amendmeiti) 
Bill, 1935: p. 227. 

Demand for grant. 41— <Siil Works- 
Provincial: pp. 214-215. 


Gratia 



INDEX. 


«iMr^, Ilf. 

DisnttwiI of oerUin olKcen of tho 
Ciiicntto Police: <Q.) pp. 818-321. 
Eaiabliikment of onion boorde in 
HUmond Harboor: <Q.) pp. 206-208. 
government Pleaders: (Q.) p. 259. 
Hovrah-Sbeakbala Light Railway. 
Passengers’ train in the morning and 
evening: (Q.) p. 86. 

Judicial Standing Committee: (Q.) p. 
811. 

Local Board Election, Khulna: (Q.) pp.. 
187, 190. 

Recruitment of Bengalis to the con- 
stabulary: (Q.) p. 323. 

Union boards in Midnapore: (Q.) pp. 
834-336. 

•inorjl, Rai Bahadur Kaahab Chandra 

Bacca-Aricha Road: (Q.) p. 312. 
Recruitment of Bengalis to the con- 
stabulary: (Q.) p. 323. 

. ttankura 

Illiteracy in: (Q.) pp. 267-259. 
Irrigation schemes for: (Q.) p. 256. 

Banaabatl railway atationi (Q.) p. 330. 
\arisal 

Connecting— by railway: (Q.) p. 340. 

•arma, Babu Prtmharl 

Bengal Agricultural Debtors Bill, 1935: 
p. 137. 

•atu, Bahu datindra Nath 

Bengal Agricultural Debtors Bill, 1935: 
pp. 18, 20, 26, 32. 73, 147-149, 153, 
103-165, 291. 

Bengal Court of Wards (Amendment) 
Bin, 1935: pp, 227, 276, 278. 

Ai&ni, Mr. Narwidn Kumiar 
Bengal Water-hyacinth Bill, 1935: p. 
290. 

Deposits by candidates for election to 
the Murshidabad Municipality: (Q.) 
pp. 315-316. 

Ckivemment Pleaders: (Q.) p. 269. 
Judicial Standing Committee: (Q.) pp. 
310-311. 

Reoruitment of Bengalis to the oon- 
•tabalary: (Q.) p. 322. 

Voters* lists for election to local badiaai 
«.) p. 317. 


■Mgai Ormlty Maim m, iWli 

(Q.) p. 85, 

iMHit flMMnmint Pnw 

Apsrentio. .jftMiie (Q.) p. SOS. 

Expendlenre lor pieoe-woihera: (Q.) 
P- W- 

Increase of expenditure: (Q.) p. 18. 

Purchase oi Bengali Lino machines; 
(Q.) ^p. 95. 

^Work for old hands amongst piedo* 
wprkersr'CQ.) p. 15. ^ 

Btfifar diidioial Barwlpa a 

Recruitment to: (Q.) p. 14 * 

BilKa) 

Bengal Agricultural Debtors, 1985: 
pp. 17-82, .98-186, 291-306,^ 850^7. 

Bengal Court of Wards (Amendment), 
1935: pp. 222-254, '260-284. 

Bengal Municipal (Amendment), 1935: 
pp. 217 - 221 . 

Bengal Water-hyacinth, 1935: pp. 286- 
291. 

Howrah Bridge (Amendment), 1935: 
pp. 285-286. 

Birbhum 

Process-servers di Civil Courts. See 
Irrigation: (Q.) p. 347. 

Boat, Mr. 8. M. 

f 

Bagrrhat Local Board Election: (Q.) 
p. 196. 

Bengal Agricultural Debtors Bill, 1935: 
pp. 19-20, 30, 66, 72, 143, 149, 

166, 175. 

Bengal Court of Wards (Amendment) 
BiU, 1935: pp. 234, 264. 

Brahmaputra livari (Q.) p. 323. 

BrldBt 

Projected Damodar; (Q.) p. 98. 

Burdwifi 

iSee Irrigation. ^ 

Calcutta 

Night clubs in: (Q.) p. Ml. 

Calcutta Polica 

Dismissal of certain oAoaca of: 

P.^8. V 



rnmoL. 


M.I Qt*H 0.13 



dMtAfjr article! in: (QO 
dintaiy SkvAm iuV (Q,Tpp. 


trnmm iM^I iBiM* « HMtid 

])t|Ml^ finperinttndenis^ (Q.) p. . 310 . 

Ch rt rwarty , Mi IfUiw Ctamini 

Bengal Agri^tml . Bebton BUI, 
laaS: p^ 858-360^ 

cnitiagwn 

Aided ICadruahi in: (Q.) p. 88. 


OtiittafHig OtvMaa 

Dittnbntion of grants^OMud to scboola 
in: (Q.) p. 330^ 

MadraBab grant in: (Q,> p. 87. • 


OMttagang iUmUimiai (Q.) p. 338. 
OliIttagMig 

Noabad Uduki ind iptei in: (Q.) p. 


OamtaMary 

RMniitment of Bengalis to: (Q.) p. 

CHaudBurt, Babu KMiort dMohan 

Abdulpur-Amnura Branch of Eastern 
Bengal Railway: (Q.) p. 367, 

Bengal Agriealtnral Debtors Bill, 1936 : 
4>P. 130-137, 161, 166, 368. 

Bengal Ooort of Wards (AmaidnieBt) 
Bill, 1935: p. 277. 

LegialatiTe Department of the Becra- 
tariat: (Q.) p. 347. 

Profesdonal proatiintei: <Q.) p. 97, 

Becmitment of Bengalis to the oon- 
ftabnJary: (Q.) pp, 321-«B. 

Mautvl OaMM Haiiv 

Aided medraaaha in Qiittegong: fQ.) 
p. 88. 

Diitrihution «| graata-hi-aid to ichools 
in Uw dttttegottg Dirision: (Q.) n. 
380. ^ ^ 

0 

Bbdfaaah grant in CSiittagpag BiH* 
p* 87, ^ 


Cbittagwig Ptmkltann: (Q«) p. 818. 
Conrt-feec payable on petitkMii loa^ pap* 
ment of arrears <rf rent: (Q.) p, 888. 
Noabed UUuk$ and /ofe# in Chillta- 
goo8: (Q.) p. 83. 

Civil Ciiirt(a) 

Ministerial staff: (Q.) p. 340. 

Pingna; (Q.) p. 349. 

Collection from boat hire by Kurigran : 
(Q.) p. 326. 

Proceas-servers of Birbhum : (Q.) p. 
847. 


Coliagi 

Sibpur Bengal Engineering; (Q.)i p. 
331. 

Oaliiinittav ^ 

Judicial Btu tiding; (Q.) pp. 309-8U. 
Railway Advisory*; (Q.) p. 88. 

Oammunltt prlMfiarv 

In Alipore Central Jail: (Q.) p. 308. 

OOfMiMtlfig Bariial by Rallwayi (Q.) p. 

340. 


Conatabttlary 

Recruitment of Bengalis to the: (Q.) 
pp. 321-323. 

Qonviotacl prlaonan 

In connection with labour movement: 
(Q.) pp. 90-91. 

Cofiyista and typitta af Higb Oaurt 

Remuneratiim to; (Q.) pp. 341-342. 

ClHirt-fM6 

Payable on petitions for payment of 
arrears of rent: <Q.) p. 336. 

Oairta* ihariila 

Admission of Pleaders* clerks to: <Q.) 
p. 342. 

Oaurt dr Ward!’ BaUtaa 

Qalokpnr sod Haybatnnagar: (Q.) p. 

888 . 

GriMBial Cduri 

8u Madaripor« 



mtm. 


om% m 

IWi (Q ) 

rnmif^Mtm RMi (Q.) pp. 811-312. 

Pro]«6M: (Q ) P- 

Oat, iiii ialitflHr attytn*m Kumar 

Bengal Eogineering College, Sibpur: 

(Q.) P. 881. 

Dacca- AHoha Road: (Q.) pp. 311-812. 
Demand for grant. 41— Civil Works — 
Prorincial : pp. 212-216. 

Oaputp Suparliitanilant 

Campbell Medical School and Hoapital: 
<Q.) pp. 210-211. 

Olatatmi Harlwur 

Kstablishment of union boards in: (Q.)‘ 

pp. 206-208. 

Dietary artlolit 

See Campbell Medical Hospital : (Q.) 

Dtreetor of Public Health, Benauh (Q.) 

p. 312. 

DiealloivanM of atbournmcnt motlen 

By the Governor; p. 807. 

Oiatreaa 

Alleged, in Khulna: (Q.) pp. 312-313. 
In Western Bengal: (Q.) pp. 94-95. 

DimHmal 

Of certain officers of the Oelcotta 
, Police: (Q.) pp. 319-321. 

Of granta-in-aid to sobeola m the Ohitta- 
gong Dirision: (Q.) p. 880. 


Bengal Agriooltural Debtors Bill, 1936: 
pp. 4445, 58, 118, 134, 165-166. 

"Bengal Oourt of Wards (Amendment) 
m, 1985: pp. 244-245. 

Dutt, M Balumur Or. HmitBiM 

Demand fhr grant. 41^-&vil Worke— 
Prcrindal: i^. 212414. . ^ 

Decrpttment of Bengalis to ike oon- 
stid>tilif7: (Q*) p. 322. 


ftblM 

lagtam BangM D a ilmy 

Abdl#iiisAiiiiinm Bmiulii d: p. 

257. 

CUuontiin DeiMMiilifit 

ll(inisterial officers of : (t).) 312- 

848. . . 

To local bodies. Voisri* fiats f«r: (Q.) 
pp. 816417. • 

Eusttf)!, Mauhrl Nur ftalmian Khan 

Ai^intmont of scheSnled castes to 
Gotremment services : PQ.) p. 889. 
Training of scheduled oas^ teadiers: 
(Q.) P. 324. 

Elsotlsn 

Bagerhat Local Board: (Q.) pp. 196- 
197. 

Local Board: (Q.) pp. 187-198. 
Satkhira Local Board : (Q.) pp. 201-202. 



Establlshmaiit 

Of union boards in Diamond Bhsrbour: 
(Q.) p. 206. 

Estataa 

Court of Wards. Golokpur and Hay- 
hatunagar: (Q.) p. 388. 


Etimkhana 

Chittagong? (Q.) p- 829. 

e 

Farldpur 

Sale of estates in: (Q.) p. 887. 

Sessions oases in, omiduoled by plea- 
ders other than Govemmwit 
pleaders: (Q.) p. 187. 


Faregui, Naiwab K. 0 . II.| el nttnupur 

Bengal Water-hyacinth BiB, 1986: pp. 
286489. 

Demand for grant: p. 212. 

Howrth Brid«» (Anwodin^t) KB, 
1886; pp. 886-J86. 

SasMvMW: (Q.) W* BIM®- 


FuUllMl, 

ODmmnnut priMam » AKpoi. 


Jwl: «J.) 9- *»• 
Oksviotad ntuoa*. i* 
blxmr' 


witk 



mBEX. 




ooi of Ronl SbvniloiH 

P- 

% 


In Kaioiptlioim M^; (Q.) p. 317. 

Dr. Anulya 4laliii 


0r. Oifum OiftojUu Boaerj i: (Q.) pp. 
SS4>aS5. 

PropoMd Impronmoiit Trust for How- 
imlit (Q.) p|ff 347-348. 

Record RoSbi for Howrah: (Q.) p. 325. 
Third Mimiif, Howrah: (Q.) p. 326. 


Abdulptuv-Aouiara Branch of Eastern 
Bengal Railway: (Q.) p. 257. 

Bansbati Railway Station: (Q.) p. 330. 
Oonneoting Barisal by railway: (Q.) p 
340. 

Loan Ounpanies: (Q.) p. 346. 

Railway Adrisory Committee: (Q.) pp. 

88^. 


Mikpiir ifid HtylNitiiiifU' 

Court of Wards Estates: (Q.) pp. 
338-339. 


OovinwMNit PiMtftrii (Q.) p. 269. 

Owittriuwawt oirviaao 0 

Aiqpointment of aohediiled castes *to: 
(Q.) pp. 339^. 

OovsTRar 

Adloomment motion: p. 307. 

Qniiaiii, Mr. M. 

Aided madrasahs in Chittagong : (Q \ 

p. 88. 

Bengal Engineering College, Sibpur: 

<Q.) p. 881. 

Ohiitegong Etimkhaaa: (Q.) p. 329. 
Illiteracy in Banknra: (Q.) pp. 253. 
ISO. * 

libtary grant out of Rural Develop- 
meat Fond: (Q.) p. 84. 

M a dr asah grant in Chittagong Dtri- 

m P. 88. 

Minlilorial cAbers of EdoeatkMi Depart- 
mrnii <<J.) p. 348. ^ 


BtMmmi, m, N. 

Teadmra, ete., eartahi InetRotioM; 

(Q.) P- 841 

Traming of sehadaled caste ieaclMte: 
(Q.) p. 824. 

fiuha, Mr. P. N. 

Connecting Barisal by railway: (Q.) p. 
340. 


Nakim, MaMvi Abdul 

Bengal Agrieultural Dohiors Bill, 1988: 
pp. 54 . 57 , 1UV108, 12M22. 

Bengal Cruelty to Animals Act, 1990: 
(Q.) P. 95. 

Oolokpur and Haybatnagar Court of 
Wards Estates: (Q.) p. 388. 

Khas moAo/jt and temporarUy^Uled 

, estates -in Mymeniingh: (Q.) p. 97. 

HMIItll * 

See "Public Health." 

High Court 

Remuneration to copyists and typists 
of: (Q.) pp. 341.343. 

Hindu Satkar Samltyi <g.) pp. 205.206. 

Hoqua, Kill imdadul 

Admission of Pleaders’ clerks to 
Courts’ Slierista: (Q.) p. 842. 

Bengal Agricnltural Debtors Bill, 
1935: pp. 80^2, 98-100. 

Civil Court ministerial staff: (Q.) p. 
340. 

Collection frutii boathire by Kurigram 
Civil Courts : (Q.) p. 326. 

Landlords’ fees from Kurigram Ktb. 
division: (Q.) p. 387. 

Hoque, the Hon’ble Khan Bahadur M. 

Aaixul 

Distribution of grants.in-aid to schools 
in the Cliittagong Division: (Q.) p« 
330. 

Hesudn, Khan Bfhadur Navah Mmhar* 

ruf ' 

Bengal Agricultural Debtors BQl, 1986: 
pp. 83^, 84-86. 

Bengal Court of Wards (Amendment) 
Bill, 1986: pp. 288-240. 



unffix. 


%K|id CtomAfiMiit Preii. Appfwitiee 
Ifttcm: (Q.) pp. ^0^209, 

Bmiglil Goyommeni Preii. Sipeiidi- 
tur® for pi«o®^orker 0 : <Q.) p. 16. 
Bragal Ooycrmnent Ppats. Increaie of 
ospenditure: (Q.) p. 18. 

TUngml OovMmiaeiit Press. Pturchftse 
ol Bengali tino machines: (Q.) pp. 
9£M96. 

Bengal Government Press, Work for 
old hands amongst piece-workers: 
(Q.) pp, IMG. 

Deputy Superintendent, Campbell 
Medical School and Hospital: (Q.) p. 
810. 

Samples of dietary articles in Camp- 
bell Medical Hospital: (Q.) p. 209. 
Supply of dietary articles in the Caipp ' 
bell Medical Hospital : (Q.)' pp. 209- 
210 . 

NMrrati 

Proposed Improvement Trust for: 
(Q.) pp. 847-849. 

Record-room for: (Q.) pp. 326-326. 

Third Munsif : (Q.) p. 326. 

Nmvrati-SlpakluUa Ught Railway 

Passenger service: (Q.) pp. 89-90. 
Passengers' train in the morning and 
evening: (Q.) pp. 86-87. 

Illltara^ 

In Bankura: (Q.) pp. 258-258. 

iMprovamant Truat 

Proposed for Howrah ; (Q.) pp. 347-848. 

Irrigatlofi 

Of certain portions of Bankura, Bir- 
bhum and Burdwan: (Q.) pp. 84-85. 
Schemes for Bankura : (Q.) pp. 255-257. 

daaiart Magiatraay 

Ministerial sta0 of: (Q.) p. 341. 

duSialal ttanRIiis OMmiittaat (Q.) 

mmi. ; 

RMMrillMni mwm 

Uhged gunUtag ia: (Q.) pp, 817m 


Kmm, Mmlti AM 

Adioanuneut motioii: pp. 800J60. 
Bengal AgricuHotml Debtors 1085: 
pp. 150-160. ^ 

Illiteracy in Bankura: (Q.) p. 858, 

Khan, Khan BahMliir MagNI imagBMn 
All 

Railway Advisory Oymmittee: (Q.) p. 

88 . 

Teachers, etc., of oertain instHutiotts : 
(Q.) p. 848. • 

Khan, Mauivi TamiziMldin 

A new disease in the 24-Pargana8; 
(Q.) P. 327. 

Abolition of local boards: (Q.) p. 816. 
Bengal Agricultural Debtors’ Bill, 1935: 
pp. 21, 294-296. . 

Bengal Court of Wards (Amendment) 
Bill, 1935: pp. 273, 276-276, 278. 
Bengal Municipal (Amendment) Bill, 
1936: p. 219. 

Bengal Water-hyacinth Bill, 1935: pp. 
290-291. 

Connecting Barisal by railway: (Q.) p. 
340. 

Sugarcane: (Q.) pp. 328-329. 

Khas inahats 

.\nd tempqrarily-settled eetates i 
fMymenHingh: (Q.) p. 97. 

Khulna 

Alleged distress in: (Q.) pp. 812^13 
Local Board Bleotion: (Q.) pp. 187-!9d. 

Kumar <Lowtr> Riimri (Q.) p. 811. 

Kurignm Clwll Oourta 

Collection from boathire by: (Q.) pp. 
326-327. 

Kurlgram tiMviaian 

Landlords’ fees from : (Q.) p. 887. 

Labour mosoma nt 

Convicted prieoners in ooaneGtion witiki 
(Q.) pp. 9601. 

LanOlorgi* faao 

From Kurigram subdivision: (Q«y p. 

ter. .. 



INDEX. 




m _* 


Of ipi SeereUmt: (Q.) pp. $46-347. 

Out ol Eiiral ]lev«lopm<»it Fund: (Q.) 
P. 81. 


um mtlrnsf 

See Raaway.^ 


Umi (Q.) pp. 343-346. 

Uoti BmHI Eliettont (Q.) pp. 18749:). 

^ee Bagerh&t. 

Satkbira; (Q.) pp. 301-202. 

Khulna: (Q.) pp. 189-191. 

Uoal toardCt)- 

Abolition of : (Q.) p. 816. 

Unw Kumar RIvari (Q.) p. 211. 

Madarifiur Criminal Courtti (Q.) p. 87. 
In Chittagong Divitiion: (Q.) p. 88. 

Maliaaai, Munintfra Dab Rai 

Bantbati Railway Station; (Q.) p. 330. 
Howrah-Sbeakhala Light Railway. 

Paaaonger aerrioe: (Q.) pp. 89-90. 
Library grant out of Rural Ilevt-Iop- 
mont Fund: (Q.) p.*84. 

Old Benares Road: (Q.) p. 339. * 
Process-servers of Birbhum Civil 
Courts: (Q.) p.'347. 

** sSaraswati river; <Q)r, p. 89 . 

Tolly’s Nala : (Q.) p. 86. 

Martin, Mr. 0. M. 

Bengal Court of Wards (Amendment) 
BiU, 1935: p. 284. 


OTIVHVMfl 

Unioii boards in: (Q.) pp. 333-336. 


Of Education Bepariment: (Q.) p. 342. 


Civil Conr^: (Q.) p. jio. 

iUgittntr : (Q.) Mh 


MHtar, tiM NMi*ila iir iibiwirt Ui 

Admisaion of FWders^ c^erlii tc 
Courts’ Sherifta: (Q«) p. $42. 

Alleged distress in Khulna: (Q.) p. 31$. 

Bengal Court of Wards (Amondmentl 
Bill, 1935: pp. 223-224, 227, 241-244, 
252-258, 261, 2684M9, mW, 275 - 
279, 282, 284. 

Civil Court ministerial statf: (Q,) p 
340. 

Collection from boathire by Kurigram 
Civil Omrts: (Q.) pp. 326-827. 

Court-fees payable on petitions for pay- 
ment of arrears of rent: (Q.) p. $$6, 

Distress in Western BengiJ: (Q.) pp. 
94-95. 

Golokpiir and Hybatnagar Court oi 
Wanes’ Estates: (Q.) pp. 338489. 

Goveripuent Pleaders: (Q.) p. 259. 

Irrigation of certain portions of Ban- 
kiira, Birbhum and Burdwan; (Q.) 
p. 8r>. 

Judicial Standing Committee: (Q.) pp. 
310411. 

Kkas mahah and temporarily- settled 
estates in Mymensingh; (Q.) p. 97. 

Landlords’ fees from Kurigram sub- 
division: (Q.) p. 837. 

Legislative Department of the Beoro 
Uriat: (Q.) p. 847. 

Mndnripur Criminal Courts: (Q.) p. 87. 

Ministerial staff of Jessore Magistracy : 
(Q.) p. 341. 

Noabad taluke and jotee in Chitta- 
gong: (Q.) p. 84. 

Pingna Civil Court: (Q.) p. 349. 

Prooets-servera of Birbhnm Civil 
Courts: (Q.) p. 847. 

Record Boom for Howrah; (Q.) p. $26. 

Recruitment to Bengal Judicial Service: 
(Q.) pp. 14-15. 

Remuneration to copyists and typists 
of the High Court: (Q.) pp. $41- 
342. 

Sole of estates in Faridpnr: (Q.) p 
837. ^ 

Sessions oases in Fartdpiir ooBduetsd ly 
pleaders oHwr than Qovsmsot 
pleaders: (Q.) p. 187. 

Thiid Hmuiif, Hmrrab: (Q.) P* W- 



tirsil. 





Agriouliund IMb’UM'i BiU^ 1935: 
pp. 166-157. 


Ifiigia Cmurfc of Wardi (Amondmont) 
WII, 1985: pp. 281-284, 251, 265-268, 
272, 280-282. 

lioool Boftid Sloettoii, Khnlno: (Q.) pi). 

189- 191. 

Btttldiim Local Board Election : (Q.) pp. 
901-202. 

Mttlliafcf Mr. Miiliiinda Boliary 

Miniiterial ctafl of Jeiiore Magis- 
tracy; (Q.) p. 841. 

Reoraitment to Bengal Judicial Ser- 
Tice; (Q.) p. 14. 

MurdeiiMlity, MurtMilabatf 

Deposits by candidate for election to' 
the: (Q.) pp. 315-316. 

MyaMnalnglk 

Khat mahaU and temporarily-settled 
estates in: (Q.) p. 97. 

yiyMMiiiiMli Mstriot 

. Waterways of: (Q.) pp. 3184114. 

Nig, ■ibu Ml Ul 

Bagerbat Local Board Election: (Q.) 
pp. 196-197. 

Local Board Election, Khulna: (Q.) pp. 

190- 191. , 

NMiMf, MMiariti irli OlwMra, of KiNm- 

Ifamf 

Loan Companies: (Q.) pp. 848-844. 

NillMlMMIfi, tlw HM'hlt Khwali tir 
Bengal Agricultural Debtore 1985 : 
pp. 18-19, 28-30, 4648, 50, 5600, 68, 
79, 114U117, 128-129, 188, 185, 142, 
150, 169-167, 170-171, 178-176, 866- 
867. 

Brahmaputra EiTer: (Q.) p. 824. 
trrigatkm schemes for Banknrm: (Q.) 
pp. 256257. 

Lovrar Kumar Rirer: (^.) p. 211. 
SMmnrati Elver: (Q.) p. 89.1^ 

Mly^a Kala: <Q.) p. 86. 

WnUmyt ol Mymensiag^ distriot: 


In the 24-Pargaiiaa: <Q.) p. i87« 

Night Nuba in CaMimpi (Q.) p. 91. 

NMlMd Tatttki 

And jotti in C9uttagofig: (Q.) p. 8i. 

OM Bimmt NMdt (Q.t pp. mm. 

Page, Mr. W. W. K. ^ 

Bengal Ckmrt of Wardi {Amendment 
BiU, 1986: pp. 2244M7.* 

PIfigna Civil Courti (Q.) p. 849. 

Poddar, iath Nunuman Praaad * 

Night clubs in Calcutta: (Q.) pp. 91-92 

Portar, Mr. A. 6. ^ 

Bengal Agricultural Debtors Bill, 1985: 
pp. J08-11S, 120-122. 

Praia 

BengN Ooremment. Apprentice sys- 
tem: (Q.) pp. 208-209. 

Bengal Government. Eipenditure for 
piece-workers: (Q.) p. 16. 

Bengal Qovemment. Inonmee in eipen- 
diture: (Q.) p. 13. 

Bengal Government. Purdmee of Ben- 
gali Lino machines; (Q.) pp. 95-96. 

Bengal Government. Work for old 
hands amongst pieee-worherB : <Q.) 
pp. 15-16. 

% 

PreaMent (the Han’hla Maharaja Mr ,, 

Manmatlia Nath Ray Chaudhurl, m 

ganteah) 

The best thing for members, who have 
not already spoken, would ha to 
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netioa of hie h p eech, hut ha magi aaa 
that in so doing he does ani Ifuariha 
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